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SC ruling on officers on deputation 


The Supreme Court has ruled that an officer, even if on 
deputation, will be governed by his parent cadre service rules and 
regulations. 


A Division Bench, comprising Mr. Justice M. Jagannadha Rao 
and Mr. Justice K.G. Balakrishanan, said in a recent order that as long 
as an officer remained under control of the parent cadre, he could not 
claim the benefits of service rules governing the post to which he had 
been sent on deputation. 


One Mr. B.B. Sharma was appointed in the judicial service of 
Haryana as Sub-Judge-cum-Judicial Magistrate in 1975 and as 
Additional District Judge in May, 1998. 


Pursuant to a request from the Government, the Registrar of the 
High Court, following a full court decision, posted Mr. Sharma asthe 7 
Presiding Officer of the Industrial Tribunal-cum-Labour Court. | 


The petitioner then contended that even if he reached the age of 
superannuation in the judicial service, he could continue as Presiding 
Officer till he completed 67 years by relying on Section 7-C of the 
Industrial Disputes Act. 


The Section states that no person shall be appointed. to, or 
continue in the office of the Presiding Officer of a Labour Court, 
Tribunal or National Tribunal if he is not an independent person or he 
has attained the age of 67 years. 


The Punjab and Haryana High Court had by an order rejected the , 
claim. The High Court held that the petitioner continued to belong to 
the parent department and his age of superannuation would be 60 years 
as per the said rules and his name continued in the seniority list of the 
judiciary even after his posting as Presiding Officer. 


Mr. Sharma appealed against the High Court order before the 
Supreme Court. 


Dismissing his appeal and upholding the High Court order, the 
Bench said, ‘““We are in entire agreement with the above conclusion of 
the High Court’’. 


oe | 
Courtesy: THE HINDU, Chennai, dated 27-11-2000 | 
| 


The opinions expressed in the articles in SwamysnewS are f 
those of the authors. They do not necessarily reflect the views 

of the Editor; nor does the Editor take responsibility for the 
inaccuracy, if any, of the statements, contained therein. — 


—The Editor 
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B.S.N.L. 
1. 21-11-00 Mutual arrangements between DoT/BSNL/DoP, relating to P & T 
Dispensaries, Reciprocal Services and Buildings. 
Canteens 
2. 8-11-00 Pensionary benefits to canteen employees. 
3. 27-11-00 Feedback on the functioning of canteens — Furnishing of information 
in questionnaire by users. 
Í C.P.W.D. 
4. 13-11-00 Rejection of conditional tenders. 


Discipline 
5. 28-9-00 Non-supply of CVC’s advice to the delinquent is violative of 
| procedural safeguard and contrary to fair and just inquiry. 
| 6. 7-7-95 Prescribed allowances for the purposes of Clause (14) of Section 10 of 
| 13-5-98 & the Income Tax. 


| 24-4-00 

l Income Tax 

| 7. 30-10-00 I.T. deduction at source from salaries during the year 2000-2001. 
| Leave Rules 


| 8. 7-11-00 Leave sanctioning authority shall get prior approval before sanctioning 
Í leave for ‘“‘going abroad’. 
i Medical Facilities 
9. 1-11-00 Sreenarayana Vilasam Vaidyasala, Peroorkada, Thiruvananthapuram, 
recognized under CS (MA) Rules. ~ 
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Recruitment, Seniority and Promotion 

11. 16-11-00 Vacant posts in promotion quota for less than one year may be filled 
up. 

12. 24-11-00 Secretary of the Administrative Ministry/Department only can 


terminate the services of a compassionate appointee for non- 
compliance of any condition in the offer of appointment. 


Surplus Staff Re-deployment 


13. 10-11-00 N.O.C. from the Department of Per. & Trg. shquld be obtained 
before placing requisitions with S.S.C. 


i Telephone Rules 
14. 26-6-00 Amendment to Rule 416 (2) (b) (iii) of I.T.R. 


15. 13-11-00 More than one STD/ISD PCO in the same premises to the existing 
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Case-Law Section 


SI. No. Subject Name of Parties, Citation and 
Date of Judgment 
Tribunal Judgments 
Administrative Tribunal 


1. Drawal of lesser pay than entitled Harendra Kumar Sharma v. Uol and | 
gives a continuous cause of action others, 1/2001 SwamysnewS 67, (Jodhpur) | 
every month and saves limitation. - (16-3-2000) - O.A. No. 87 of 1998. 

2. Tribunal’s jurisdiction to interfere ina R.S. Ramanath vy. Deputy Chief 
case where the disciplinary enquiry is Engineer, Gauge Conversion and 
kept pending/delayed indefinitely for others, 1/2001 SwamysnewS 68, | 
no just cause. (Bangalore) - (13-7-2000) - O.A. No. | 

680 of 1999. l 


Appointments j 

3. Consequential benefits to the affected Harish Chandra v. Uol and another 
party is payable where he is a victim 1/2001, SwamysnewS 70, (Jodhpur) - | 
of bureaucratic indifference and (10-2-2000) - O.A. No. 142 of 1997. 
manipulations. 

4. Where there was no ban on the“ Kailash Narayan Joshi v. UoI and 
posting of an Apprentice after training others, 1/2001 SwamysnewS 71, 
and as he was not told clearly that he (Jodhpur) - (28-4-2000) - O.A. No. 
will not be appointed after training, 315 of 1998. 
denial of benefit of ‘‘Awaiting of 
Posting Order’ not justified. 
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5. Denial of compassionate appointment 


10. 


11. 


12. 


13. 


by the Circle Selection Committee 
without examining certain relevant 
material, cannot be deemed to be a 
valid one. 

Where the Recruitment Rules do not 
permit dispensation of the stipulation 
regarding carry forward of unfilled 
slots, same cannot be overcome by an 
intra departmental decision with the 
approval of the Competent Authority. 


CCS (CCA) Rules 


Effect of an order of acquittal giving 
benefit of doubt on the already 
concluded disciplinary proceedings 
ending with the penalty of dismissal. 
When Disciplinary Authority differs 
from Enquiry Officer’s findings, it is 
necessary for him to give the 
delinquent official an opportunity to 
represent before imposing penalty. 
Recovery of the sum allegedly looted 
without a disciplinary enquiry not 
sustainable. 


Serving of a charge-sheet in the year 
1999, relating to incidents in the year 
1982, is sufficient ground to quash the 
same and correctness or otherwise of 
the same is of no consequence. 


E.D. Agents 


It is nowhere required in the rules that 
the incumbent for appointment to the 
post of EDDA-cum-EDMC should be 
a permanent resident of village/ED 
post office or its delivery jurisdiction. 
Pay and Allowance 

Short ‘Duty Postal Assistants 
re-engaged after retirement is entitled 
to claim payment at the rate, for 
similar work paid to the Reserve 


Trained Pool Candidates. 

Upgradation from the post of 
Pharmacist which carries higher 
scale, is promotion attracting 
reservation. 


January, 2001 
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Subash Ram v. Uol and others, 1/2001 
SwamysnewS 73, (Patna) - (5-5-2000) 
- O.A. No. 261 of 1997. 


K.S. Hegde v. Secretary, Department 
of Telecom and another, 1/2001 
SwamysnewS 74, (Bangalore) 
(30-6-2000) - O.A. No. 961 of 1999. 


Satveer Singh v. UoI and others, 
1/2001 SwamysnewS 76, (Jodhpur) 
(20-1-2000) - O.A. No. 252 of 1996. 


Devi Lal v. UoI and others, 1/2001 
SwamysnewS 78, (Jodhpur) 
(11-2-2000) - O.A. No. 72 of 1994. 


Manoj Kumar Poddar v. Uol and 
others, 1/2001 SwamysnewS 79, 
(Patna) - (1-5-2000) - O.A. No. 409 of 
1994. 

Ranjeet Lal Jain v. UoI and another, 
1/2001 SwamysnewS 80, (Jodhpur) - 
(27-6-2000) - O.A. No. 390 of 1999. 


Aravind Kumar Singh v. Uol and 
others, 1/2001 SwamysnewS 82, 
(Patna) - (15-5-2000) - O.A. No. 592 
of 1995. 


R. Srirangaiah and others v. Uol and 
others, 1/2001 SwamysnewS 83, 
(F.B., Bangalore) - (26-4-2000) - O.A. 
No. 659 of 1999. 


M. L. Rajaram Naik and others v. 
Additional Director, CGHS, Bangalore 
and others, 1/2001 SwamysnewS 85, 
(F.B., Bangalore) - (26-4-2000).- O.A. 
No. 241 of 1999. aN 
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Swamy’s Handbook — 2001 
UPDATE 


Orders received after release of the book 


(1) 
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Section 6 — Leave Rules 


Page 98— 


In 18. Special Casual Leave, substitute ‘‘3 miles’’ for the 
existing ‘8 km” in Para. 8 (Natural Calamities, Bandhs, etc.) 


(2) 


Section 16 — Discipline Rules 


Page 197— 


In 3. Confidential Reports, add the following in Para. 3:— 


“Tf, however, they are under suspension during major part of 


writing/reviewing, they should not be allowed to report/review the 
CRs of their subordinates’’. 


[G.1., Dept. of Per. & Trg., O.M. No. 21011/8/2000-Estt. (A), dated 
25-10-2000.] 
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(Continued from page 5) 


14. Provisions prescribing the conditions 


on which service counts for 
increments in a time-scale. 


Pension Rules 


The institution of the disciplinary 
enquiry after retirement of the 
employee without sanction of the 
President, is not valid. 


B. R. Kallur y. Postmaster, Gadag 
H.O. and others, 1/2001 SwamysnewS 
88, (Bangalore) - (30-6-2000) - O.A. 
No. 21 of 2000. 


K. Srinivasan v. UoI and another, 


1/2001 SwamysnewS 89, (Bangalore) - 
(11-7-2000) - O.A. No. 25 of 2000. 


“Have you renewed your Subscription? Act Today! 
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HOW TO USE SWAMY’S HANDBOOK 


This Handbook is a Super Digest of the complicated rules 
and regulations contained in the following reference books 
published by us. Most of them have been approved by 
Government as reference books. 

4 C-1 Swamy’s — FR & SR, Part - I — General Rules 
| C-2 Swamy’s — Pension Compilation 
C-3 Swamy’s — CGE Group Insurance Schemes 
C-4 Swamy’s —FR & SR, Part - II —T.A. Rules 
C-5 Swamy’s — Staff Car Rules 
C-6 Swamy’s —FR & SR, Part - III —Leave Rules 
C-7 Swamy’s — Medical Attendance Rules 
C-8 Swamy’s — CCS (CCA) Rules 
C-9 Swamy’s — CCS (Conduct) Rules 
C-10 Swamy’s — GPF (CS) Rules 
C-11 Swamy’s — Leave Travel Concession Rules 
C-12 Swamy’s — Children’s Educational Assistance 
C-13  Swamy’s — General Financial Rules 
C-14 Swamy’s — Delegation of Financial Powers Rules 
C-15 Swamy’s — House Building Advance Rules 
C-18-A Swamy’s—OTA Rules to Central Government 
Employees 
C-21 Swamy’s — Central Treasury Rules, Vol. I 
C-23 Swamy’s—FR & SR, Part - IV — Dearness 
Allowance and Dearness Relief pos 
C-23-A Swamy’s—FR& SR, Part - V — HRA & CCAS 
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C-28 Swamy’s —P & T Financial Handbook, Vol. I 
C-36 Swamy’s — Central Administrative Tribunal 
C-40 Swamy’s — Re-employment of Pensioners Rules 
C-43 Swamy’s — Central Government Account (Receipts & 
Payments) Rules 
C-45 Swamy’s — Reservations and Concessions for SC, ST, 
etc. 
S-2  Swamy’s — Manual on Establishment and 
Administration 
S-6 Swamy’s — Treatise on Telephone Rules 
G-7 Swamy’s — Income Tax on Salaries 


The books listed above are standard books of reference j 
available in all Central Government Offices. The total number of 
pages of all the above books runs to 8000. The entire matter has 
been condensed by our team of authors into 400 pages in this 
Handbook. Each section in the Handbook has a corresponding 
reference book. The unique feature is— this Handbook serves as 
a gateway to the reference books. Citations to the rules and 
Government decisions have been given wherever necessary so 
that the reader may refer to the main book for a detailed 
presentation of the rules and orders condensed in the Handbook. 
This advantage cannot be had in any other Handbook brought out 
by other publishers because they only give reference of 
Government’s O. M. No. and date beginning from 1950’s. For 
obvious reasons they do not give citations from Swamy’s 
reference books, but merely refer to Government’s O.M. No. and 
date. It is impossible for the reader to trace such Government 
orders since he does not know where to search. 


We have added a special feature in our monthly journal 
SwamysnewS. We have introduced a monthly update service 
incorporating all the latest orders that are received from time to | 
time. | 

Readers are advised to ensure that the collection of Swamy’s 
reference books in their office is brought up-to-date by adding the | 
latest editions. We are confident that Swamy’s Handbook will 
serve the purpose for which it has been visualized and created by 
its architects. 
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Important Government Orders 
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BSNL, New Delhi, Cir. Lr. No. 6-7/2000-01/BSNL/Sr. DDG. 
(Admn.), dated 21-11-2000 


Mutual arrangements between DoT/BSNL/Deptt. of Posts, 
relating to P & T Dispensaries, Reciprocal Services and Buildings 


A committee was set up to sort out various issues between the 
three Departments. In their first meeting held on 7-11-2000, the 
following three main issues were discussed. 


I. P & T. Dispensaries 
II. Reciprocal services of Department of Posts/BSNL 
III. Buildings 
The details of the issues discussed are as follows: 


I. P & T Dispensaries 


It was agreed that status quo may be maintained for the time 
being. As regards compensation to DoP, BSNL will contribute for 
their employees at mutually agreed rates. However, it was clarified 
that BSNL will not contribute for the DoT pensioners which liability, 
if any, has to be borne by DoT. Rule of contribution will be on 
““Cost-sharing’’ basis and not on ‘‘Profit-making’’ basis. It was 
agreed that BSNL must give a notice of minimum of 6 months in case 
it wants to withdraw the use of P & T dispensaries by its employees. 


II. Reciprocal Services 


There are some services rendered by Department of Posts to 
BSNL such as delivery of telephone bills, delivery of letters, money 
orders, payment of pension, etc. Similarly, the jobs done by BSNL to 
DoP are rental and call charges for telephones, telegraph money 
orders, service telegrams, data circuits, etc. 


It was agreed that a cost analysis may be conducted in respect of 
these reciprocal services and till such time decision is taken upon the 
cost-analysis, the existing arrangements between DoP & DoT may 
continue. A study, it was informed, is already underway to complete 
which reports from some Telecom Circles are awaited. It was 
clarified that payment of pensions to the DoT’s pensioners will be 
DoT’s liability and not that of BSNL for which an appropriate 
compensation mechanism needs to be worked out. 


IMI. Buildings 


It was informed that buildings, ownership issue stood settled at 
the time of bifurcation of the erstwhile P & T Department into 
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DoP & DoT in 1985; wherein it was agreed that whosoever occupies 
larger area of the buildings would be the owner. As such the question 
which now remains to be addressed relates to sharing of buildings on 
fair compensation for the area of occupancy by the tenant to the 
owner. At the time of bifurcation, it was envisaged that whenever and 
wherever possible, one Department should vacate the space occupied 
by the other. The DoP representatives desired that the present space 
occupied by DoT & BSNL, in the Dak Bhavan building which is not 
owned by them, may be vacated immediately. In nutshell it was 
agreed that: 


(a) The buildings having such problems/disputes are to be 
identified; 


| (b) Due compensation has to be given to the owner of the 
buildings for the area of occupancy for the tenancy period 
or fair-rent basis. 


(c) As far as possible, the tenancy area should be vacated by 
mutual agreement. 


2 


| G.I., Dept. of Per. & Trg., O.M. No. 12/9/2000-Dir. (C), 
| dated 8-11-2000 


Pensionary benefits to the employees of Non-Statutory 
Departmental Canteens 


The undersigned is directed to refer to this Department’s 
Office Memoranda No. 12/3/1992-Dir. (C), dated 16-11-1992 and 
16-12-1993 (SI. Nos. 17 and 15 of Swamy’s Annual, 1992 and 1993 
respectively) which provided for Pensionary and GPF benefits 
admissible to the non-statutory Departmental Canteen employees. 
These provisions had been appealed against by a section of Canteen 
employees. The Hon’ble CAT Principal Bench, New Delhi in two 
such pétitions bearing Nos. 572/96 and 2136/98 have ordered on 
3-12-1999 and 13-1-2000 respectively as under: 


(i) “... The respondents are, therefore, directed to grant the | 
benefits of the entire past service prior to the Applicants | 
having been declared as Government servants for counting l 
towards pensionary benefits”. 


(ui) “..... Respondents are directed to take a decision in terms of 
the decision given by the Tribunal in O.A. No. 572/96, 
i.e., to take into account the entire past service of the 
applicants for purpose of counting towards pensionary 
benefits”. 


2. However, Government decided to file an appeal against the 
= said orders of the CAT before Hon’ble Delhi High Court. 
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Accordingly, an appeal has been filed vide W.P. No. 5695/2000 
against orders of the CAT which is pending disposal before the Delhi 
High Court. 


3. Pending disposal of the case by the Delhi High Court, it has 
been decided to implement the directions of the CAT as under:— 


“The entire past service rendered on regular basis by the 
non-statutory Departmental Canteen employees will be reckoned 
as ‘“‘Qualifying Service’”’ for the purpose of calculation of pension 
in accordance with the relevant provisions contained in CCS 
(Pension) Rules, 1972 and related orders’’. 


4. This order is subject to the final outcome of the W.P. No. 
5695/2000 filed in the Hon’ble Delhi High Court against the order, 
dated 3-12-1999 and 13-1-2000 of the CAT. In the event of a decision 
in favour of the Government, the enhanced amount of pension/any 
other benefit arising from the implementation of this order will have to 
be refunded along with the interest at the rate applicable to the GPF 
accumulation as prescribed in the Department of Pension and 
Pensioners’ Welfare O.M. No. 7/1/93-Dir. (C) P & PW (F). dated 
31-10-1995 (SI. No. 147 of Swamy’s Annual, 1995). An undertaking 
to this effect shall be obtained from each individual Canteen employee/ 
retired employee by the concerned Ministries/Departments/Offices 
before implementation of this order. 


5. All Ministries/Departments are requested to issue instructions 
to their Attached/Subordinate Offices to take immediate action to settle. 
the cases of the employees afresh who retired/died in harness on or 
after 1-10-1991. 


6. This issues with the approval of Ministry of Finance, 
Department of Expenditure vide 1.D. No. C. 129/E.V/2000, dated 
31-10-2000 and Department of Pension and Pensioners’ Welfare vide 
Dy. No. 432/C/2000, dated 1-11-2000 and Ministry of Law, 
Department of Legal ‘Affairs U.O. Note No. 4000/2000, dated. 
7-11-2000. 
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G.l., Dept. of Per. & Trg., O.M. No. 11/2/2000-Dir. (C), 
dated 27-11-2000 


Feedback on the functioning of Canteens — Furnishing of 
information in Questionnaire by users 


With a view to obtaining feedback and suggest further 
improvements in the functioning of the Non-statutory Departmental 
Canteen, a ‘Questionnaire’ has been devised and is enclosed for 
collecting the information from users. All Ministries/Departments 
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are, therefore requested to circulate the ‘Questionnaires’ to the Hony. 
Secretary/Manager of the Management Committee of the Departmental 
Canteens/Tiffin Rooms functioning in the concerned Ministry/ 
Department for obtaining the information from the users of the 
Canteen/Tiffin Room and send the first instalment of the consolidated 
feedback, along with their comments, if any, to this Department 
urgently, latest by 15th December, 2000 for further necessary action. 
Thereafter, the feedback should continue to be sent periodically every 
Quarter. 


QUESTIONNAIRE 


Feedback on the functioning of Canteen 


Visitors to the Canteens are’ requested to kindly fill in this 
questionnaire and offer their comments/suggestions with regard to the ( 
functioning of the Departmental Canteen in general and give their / 
response to the structured questionnaire in particular. You may tick 
mark (./) the appropriate response or state your views, as the case 
may be. 


Name & Location of the Canteen 


Controlling Ministry/Department o O 
1. General hygiene Satisfactory/Not Satisfactory 
< (a) whether room has been Good/Very Good/Excellent 
swept/cleaned | 
(b) Tables, Chairs & other 
furniture has been swept/ 
cleaned 


2. Accommodation: Sufficient/Insufficient 


3. Furniture: Adequate/Inadequate/Good/ 
‘oor 


4. Sitting arrangement: Satisfactory/Not Satisfactory/ 


Good/Very Good/Excellent | 


Satisfactory/Not Satisfactory/ 
Good/Very Good/Excellent 


5. State of cleanliness: 
(Crockery, etc.) 


. Quality of Crockery: 


. Quality of eatable items/ 
food vis-a-vis price of the 


Good/Very Good/Poor 


Excellent/Very Good/Good/ 
Poor 


E- eatables 


: 8. Quantity of eatables Sufficient/Insufficient 


ee es & | 
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9. 


10. 


11. 


12. 


13. 


14. 


15. 


16. 


17. 


Dated: 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Time taken by the Canteen 
for supply of Tea/Snacks/ 
Lunch after placement of 
the order inside the Canteen 
or Room Service 


Variation/Variety of the food 
items prepared in the Canteen 


Are you satisfied with the 
items prepared in the 
Canteen (If ‘‘NO’’ what are 
the items of eatables you 
like to be added? 


Should there be any restric- 
tion on the opening of 
Canteen? 


Should Lunch be served 
only between 1 to 1.30 p.m. 


Suggestion with regard to 
the functioning and its 
further improvement. Care 
may also be taken with 
regard to quantity/quality as 
well as price. 

Do you recommend increase 
in the prices of eatable 
items with a view to provid- 
ing better quality of service. 
If the answer to above is 
“Yes”, then what percen- 
tage of increase would you 
recommend? 


General attitude of the 
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5/10/15 minutes or 30 minutes 
(for room service) 


Good/Very Good/Poor 


Yes/No 


Yes/No 


Yes/No 


5% 10% 20% 


Courteous/Helpful/Positive/ 


Canteen staff towards the Unhelpful/Discourteous 

customers 

Any other suggestion: rnos 0 a.-custtutsaecntn cee eee eet 
Signature senian eee ee eee 


Name & Designation ..........cccccccceeeeecee 
Office Address... Ae 
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. 
| G.I, D.G. of Works, (CPWD), O.M. No. DG (W)/MAN./5S, 
| dated 13-11-2000 


Rejection of conditional tenders 


| In partial modification of O.M. No. DG(W)/MAN./47, dated 
| 27-4-2000 (SI. No. 164 of SwamysnewS, July, 2000), it has been 
| decided that tenders with any condition including conditional rebates 
| shall be rejected forthwith. However, tenders with unconditional 
| rebate will be acceptable. 


These instructions shall be followed for all tenders for which NIT 
is issued or tenders recalled on or after 15-11-2000. 


Amendments to Condition No. 10 of CPWD-6 and Clauses 4 and 
4-A of the GENERAL RULES & DIRECTIONS is being issued 
separately. 


[ File No. CSQ/SE/CM/32/5/99 ] À 


5 


G.I., Central Vigilance Commission Cir. Lr. No. 99/VGL/66, 
dated 28-9-2000 


Non-supply of CVC’s advice to the delinquent is violative of 
procedural safeguard and contrary to fair and just inquiry 


Para. 3.6 (iii), Chapter XI and Para. 8.6, Chapter XII of the 
Vigilance Manual, Vol. I, provide that the advice tendered by the | 
Central Vigilance Commission is of a confidential nature meant to | 
assist the Disciplinary Authority and should not be shown to the 
concerned employee. It also mentions that the Central Vigilance | 
Commission tenders its advice in confidence and its advice is a | 
privileged communication and, therefore, no reference to the advice 
tendered by the Commission should be made in any formal order. 


2. The Commission has reviewed the above instructions in view | 
of its policy that there should be transparency in all matters, as far as 
possible. The Commission has observed that the Hon’ble Supreme 
Court had held a view in the case — State Bank of India v. D.C. 
Aggarwal and another [Date of Judgment 13-10-1992 ] — that 
non-supply of CVC’s instructions, which was prepared behind the 
back of respondent without his participation, and one does not know 

j on what material, which was not only sent to the Disciplinary 
i Authority but was examined and relied, was certainly violative of 
l procedural safeguard and contrary to, fair and just inquiry. Further, 
the Hon’ble High Court of Karnataka at Bangalore, in Writ Petition No. 
_ 6558/93, has also observed that if a copy of the report (CVC’s advice) 
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was furnished to the Delinquent Officer, he would have been in a 
position to demonstrate before the Disciplinary Authority either to 
drop the proceedings or to impose lesser punishment instead of 
following blindly the directions in the CVC’s report. 


3. The Commission, at present, is being consulted at two stages 
in disciplinary proceedings, i.e., first stage advice is obtained on the 
investigation report before issue of the charge-sheet, and second stage 
advice is obtained either on receipt of reply to the charge-sheet or on 
receipt of inquiry report. It, however, does not seem necessary to call 
for the representation of the concerned employee on the first stage 
advice as the concerned employee, in any case, gets an opportunity to 
represent against the proposal for initiation of departmental pro- 
ceedings against him. Therefore, a copy of the Commission’s first 
stage advice may be made available to the concerned employee along 
with a copy of the charge-sheet served upon him for his information. 
However, when the CVC’s second stage advice is obtained, a copy 
thereof may be made available to the concerned employee, along with 
the IO’s report to give him an opportunity to make representation 
against IO’s findings and the CVC’s advice, if he desires to do so. 


4. In view of the position stated above, Para. 3.6 (iii) Chapter XI 
and Para. 8.6., Chapter XH of the Vigilance Manual, Vol. I and also 
Para. 2 of the Commission’s letter No. 6/3/73-R, dated 20-8-1973 
may be treated as deleted. 


5. Para. 12.4.4 of Special Chapter on Vigilance Management in 
Public Sector Banks and Para. 22.6.4 of the Special Chapter on 
Vigilance Management in Public Sector Enterprises envisage that the 
inquiring authorities, including the CDIs borne on the strength of the 
Commission, would submit their reports to the Disciplinary Authority 
who would then forward the IO’s reports, along with its own tentative 
views to the Commission for its second stage advice. The existing 
procedure in this regard may broadly continue. The Disciplinary 
Authority may, after examination of the inquiry report, communicate 
its tentative views to the Commission. The Commission would 
thereafter communicate its advice. This, along with the Disciplinary 
Authority’s views, may be made available to the concerned employee. 
On receiving his representation, if any, the Disciplmary Authority 
may impose a penalty in accordance with the Commission’s advice or 
if it feels that the employee’s representation warrants consideration, 
forward the same, along with the records of the case, to the 
Commission for its reconsideration: 


6. Thus, if on the receipt of the employee’s representation, the 


concerned Administrative Authority proposes to accept the CVC’s 


advice, it may issue thé orders accordingly. But if the Administrative 


Authority comes to the conclusion that the representation of the — 
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concerned employee necessitates reconsideration of the Commission’s 
advice, the matter would be referred to the Commission. 
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| G.I., M.F., (CBDT), Notification F. No. 142/9/95-TPL, 
| dated the 7th July, 1995 [ S.O. 617 (E) ], as amended by 
Notification F. No. 142/18/98-TPL, dated the 13th May, 1998 
[ S.O. 395 (E) ] and 11344/F. No. 142/34/99-TPL, 
dated the 24th April, 2000 [ S.O. 403 (E) ] 


| Prescribed allowances for the purposes of Clause (14) of 
| Section 10 of the Income Tax Act 


Rule 2 BB.— Prescribed allowances for the purpose of Clause 
, (14) of Section 10. 


(1) For the purpose of sub-clause (i) of Clause (14) of Section 10, 
prescribed allowances, by whatever name called, shall be the } 
following, namely:— 


(a) any allowance granted to meet the cost of travel on tour or 
on transfer. 


(b) any allowance, whether granted on tour or for the period of 
journey in connection with transfer, to meet the ordinary 
daily charges incurred by an employee on account of 
absence from his normal place of duty; 


any allowance granted to meet the expenditure incurred on 
conveyance in performance of duties of an officer or | 
employment of profit; | 


Provided that free conveyance is not provided by the 
employer; 


(d) any allowance granted to meet the expenditure incurred on | 
a helper where such helper is engaged for the performance | 
of the duties of an office or employment of profit; 


(e) any allowance granted for encouraging the academic; 
research and training pursuits in educational and research 
institutions; 

(f) any allowance granted to meet the expenditure incurred on 
the purchase or maintenance of uniform for wear during the 


performance of the duties of an office or employment of 
profit. 


EXPLANATION.— For the purpose of Clause (a), ‘‘allowance 
granted to meet the cost of travel on transfer” includes any sum paid 
in connection with transfer, packing and transportation of personal 
effects on such transfer. 


(c 


Ww 


i 
sA 
f 
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(2) For the purposes of sub-clause (ii) of Clause (14) of Section 
10, the prescribed allowances, by whatever name called, and the 
extent thereof shall be following, namely:— 


Name of 
allowance 


(2) 


Place at which allowance 
is exempt 


(3) 


. Any Special I.(a) Manipur Mollan/RH-2365 


Compensa- 
tory Allow- 
ance in the 
nature of 
Special Com- 
pensatory 
(Hill Areas) 
Allowance or 
High Altitude 
Allowance or 
Uncongenial 
Climate 
Allowance or 
Snow Bound 
Area Allow- 
ance or Aval- 
anche Allow- 
ance. 


(b) Arunachal Pradesh 
(i) Kameng 


(ii) North-Eastern Arunachal Pradesh 
where heights are 9,000 ft. and above. 


(iii) Areas East or West of Siang and 
Subansiri sectors. 


(c) Sikkim 
(i Area North-NE-East of line Chhaten 
L.R. 0105, Launchung LR 1902, pt. 
4326, W1790, pt. 4349 LW 1479, pt. 
3601 LW 1471 to mile 13 LW 1367 
to Berluk LW 2253 


(ii) All other areas at 9,000 ft. and 
above. 


(d) Uttar Pradesh areas of Harsil, Mana and 
Malari Sub-divisions and other areas of 
heights at 9,000 ft. and above. 

(e) Himachal Pradesh 

(Ñ All areas at 9,000 ft. and above ahead 
of line joining Puhkajakunzomla 
towards the bower. $ 

(ii) Area ahead of line joining Karchham 
and Shigrila towards the bower. 

(iii) All areas in Kalpa, Spiti, Lahul and 
Tisa. 

(f) Jammu and Kashmir 

(i) All areas from NR 396950 to NR 
350850, NR 370790, NR 311776, 
North of Shaikhra Village, North of 
Pindi village to NR 240800. 

(ii) Areas of Doda, Sank and other posts 
located in areas at a height of 9,000 
ft. and above. 

(iit) North of line Kud-Dudu and 
Basttgarh, Bilwar, Batote and 
Patnitop. 

(iv) All areas ahead of Zojila served by 
Road Srinagar-Zojila-Leh in Leh 
District. : 
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Extent to 
which 
allowance is 
exempt 


(4) 


Rupees 800 per 
month 


OS a 
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(3) (4) 


Oe — — —  — — _ 


2. Any Special 
Compensato- 
ry Allow- 
ance in the 
nature of 
Border Area 
Allowance or 
Remote 
Locality. 
Allowance 
or ` Difficult 
Area 


Allowance 
or Disturbed 
Area Allow- 
ance . 
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(v) Gulmarg-All areas forward of line 
joining anita ‘Linya 3309-Kaunrali-2407 

(vi) Uri South-All areas forward of 
Kaunrali-Kandi 1810 Kustam 1505- 
Sebasantra 1006 Changez 0507-Jak 
19904 Keekar 9704 Jamun 9607 
Neeta 9508. 


(vi) BAAZ Kaiyan Bowl-All areas 
forward of Dulurja 9712-BAAZ 
0317-Shamsher 0416 including New 
Shamsher  0615-Zorawar 1017- 
Malaugan Base 1027-Radha 0836 to 
Nastachun Pass 9847. 


(viii) Tangdhar-All areas west of Nastachun 
Pass Tangdhar Bowl and on 
Shamshabri Range and forward of it. 


(ix) Karan and Machhal sub-sectors-All A 
areas along the line Pharkiangali 0869 j 
to Z Gali 4376 and forward of 
Shamshabari Range. 


(x) Panzgam, Trehgam and Drugmul. 


Il. Siachen area of Jammu and Kashmir Rupees 7,000 
per month. 


Til. All places located at a height of 1,000 Rupees 300 
metres or more above the sea level, other per month. 
than places specified at (I) and (ID) above 


I. (q@) Little Andaman, Nicobar and Rupees 1,300 
Narcondum Islands per month 


(b) North and Middle Andamans 


(c) Throughout Lakshadweep and | 
Minicoy Islands 


(d) All places on or North of the | 
following demarcation line: Point 
14600 (2881) to Sala MS 2686-Matau 
MS 6777-Sakong MT 1379-Bamong- 
Khonawa MO 2803 Nyapin MO 

` 7525-River Khru to its junction with 
the river Kamla MP-2226-Taliha 
Yapuik MK 7410-Gshong MK 9749- 
Yinki Yong NF-4324 Damoroh MF 
6208 -Ahinkolin NF 8811-Kronli 
MG 2407-Hanli NM 4096-Gurongon 
NM 4592-Loon NM 7579-Mayu- 
Liang NM 0169-Chawah NM 9943 
Kamphu NM 1125-Point 6490 (NM 
1493) Vijayanagar NSA-486. 


(e) Following areas in Himachal 
esh: 


() Pangi Tehsil of Chamba 
District. 
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(it) Following Panchayats and 
villages of Bharmour Tehsil of 
Chamba District 


(A) Panchayat 


Badgaum, Bajol, Deol 

Kugti Nayagam and 

Tundah. ‘ 
(B) Villages 

Ghatu of Gram Panchayat 


Jagayt Kanarsi of Gram 
Panchayat Cauhata. 


(iit) Lahul and Spiti District; 
(iv) Kinnaur District: 
(A) Asrang, Chitkul and 


Hango Kuno Charang 
Panchayats 


(B) 15/20 Area comprising 
the Gram Panchayats of 
Chhota Khamba, Nathpa 
and Rupi. i 

(C) Pooh sub-Division exclu- 
ding the Panchayat Areas 
specified above. 


(v) 15/20 Area of Rampur Tehsil 
comprising of Panchayats of 
Koot, Labana-Sadana, Sarpara 
and Chandi Branda of Shimla 
| District. 
(vi) 15/20 Area of Nirmand Tehsil, 
{ comprising the Gram Pancha- 
yats of Kharga, Kushwar and 
Sarga of Kullu District. 

(f) Chimptuipui District of Mizoram and 
areas beyond 25 km from Lunglei 
town in Lunglei District of Mizoram. 

(g) ‘Following areas in Jammu and 
Kashmir: — 

(D  Niabai Bani, Lohi, Malhar and 
Macehodi of Kathua District; 
(ii) Dudu Basantgarh Lander 

] Bhamag Illaqa, Thakrakote and 

| Nagote of Udhampur District. 

Í (iit) All areas in Tehsil Mahore 

i I except those specified at III (f) 

| (i) below in Udhampur District; 

(iv) Illaqas of Padder and Niabat 
Nowgaon in Kishtwar Tehsil of 
Doda District. 


(v) Leh District; 
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(vi) Entire Gurez-Nirabat, Tangdar | 
Sub-Division and Keran Illaqa 
of Baramull District. 


(k) Following areas of Uttar Pradesh:— 
(2) Chamoli District; 
(ii)  Pithoragarh District; 
(tii) Uttarakashi District; 
(D Throughout Sikkim State 
IL. Installations in the continental shelf of India Rs. 1,100 per | 


and the Exclusive Economic Zone of India month | 

II. (a) Throughout Arunachal Pradesh other Rs. 1,050 per Í 
than areas covered by those specified month ] 

at I (d) above | 

| 


(b) Throughout Nagaland State. 
(c) South Andaman (including Port Blair). 


(d) Throughout Lunglei District (excluding 
areas beyond 25 km from Lungled 
town) of Mizoram. ; 


(e) Dharmanager, Kailasahar,, Amarpur 
and Khowai in Tripura 


(f) Following areas in Jammu and 
Kashmir;— 
(D Areas up to Goel from Kamban 
side and areas up to Arnas from 
Keasi side in Tehsil Mahore of 
Udhampur District; 


(ii) | Matchill in Barmulla District. 


(g) Following areas in Himachal 
Pradesh:— 


(i Bharmour Tehsil, excluding 

Panchayats and villages covered 

by those specified at 1 (e) (ii) 
above of Chamba District. 

: (ii) Chhota Bhangal and Bara 

is Bhangal area of Kangra District ; 

i (iii) Kinnaur District other than 
areas specified at 1 (c) (iv). 

Dodra-Kawar Tehsil, Gram 

chayats of Darkali in 

pur, Kashapath Tehsil and 

Munish, Ghori Chaibis of 

ana Sarhan of Shimla 
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(1) (2) : (3) 


(d) Following areas of Himachal Pradesh. 
(i Jhandru Panchayat in Bhatiyat 
Tehsil, Churah Tehsil, Dal- 
housie Town (including Baniket 
proper) of Chamba District 
(ii) Outer Seraj (excluding village 
of Jhakat-Khana and Burow in 
Nonan Tehsil of Kullu District. 


areas of Mandi 
FE aT ra? District’ 


EnA @hhua' Valley (Joginder- 


J x “hagar Tehsil) 
te (B) Bagara, Ghhatri, Chhot- 
f oA dhar Jaragushain, Gatoo, 
i 1382 q Gharyas, Janjheli, Jaryar, 
Wa at Joha? Kalhani Kalwan 
' \ a “Kholanai, Loth, Silibagi 
i Vo OS. ~Soma¢han, Thachdhar, 


Ta crsa? i and Thana Pancha- 
marae! Wl Nani -’yats of Thunag Tehsil; 


Senasa anA “O Binga, Kamlah, Saklana, 
Tanyar and Tarnkholah, 
Panchayats of Dharam- 
pur Block. 
(D) Balidhar, Bagra, Gopalpur, 
Khajol, Mahog, Mehudi 
Manj, Pekhi, Sainj, Sara- 
han and Teban, Pancha- 
yats of Karsog Tehsil. 


(E) Bohi, Batwara, Dhan- 
yara, Paura-Kothi, Seri 
and Shoja, Panchayats of 
Sundernagar Tehsil. 


(iv) Following areas and offices of 
Kangara District: 


(A) Dharamsala town and 
Women’s ITI, Dari, 
Mechanical Workshop, 
Ramnagar; Child Welfare 
and Town Country 
Planning Offices, Sakoh; 
CRSF Office at lower 
Sakoh; Kangra Milk 
Supply Scheme, Sham- 
nagar; Tea Factory, Dari; 
Forest Corporation Office, 
Shamnagar; Tea Factory, 
Dari; Settlement Office, 
Shamnagar and Binwa 
Project, Shamnagar. 
Offices located outside 
the Municipal limit of 
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Dharamsala town but 
included in Dharamsala 
town for purposes of 
eligibility to Special 
Compensatory (Remote 
Locality) Allowance; 


(B) Palampur town, including i 
HPKVV Campus at | 
Palampur and H.P. Kris- | 
hi Visvavidyala Campus; 
Cattle Development 
Office/Jersy Farm, Ban- 
uri; Sericulture Office/ 
Indo-German Agriculture 
Workshop/HPPWD Divi- 
sion, Bundla; Electrical 
Sub-Division, Lohna; 
DPO Corporation, Bun- 
dla and Electrical HPSEE 
Division, Ghuggar offices 
located outside the muni- 
cipal limits of Palampur 
town but included in Pal- 
ampur town for the pur- 
pose of above allowance 


(v) Chopal Tehsil, Ghoris, 
Panjgaon, Patsnu, Naubis and 
Teen Koti of Pargana Sarahan; 
Deothi Gram Panchayat of 
Taklesh Area; Pargana Barabis; 
Kasba Rampur and Ghori Nog 
of Pargana Rampur of Rampur 
Tehsil of Shimla District and 
Shimla Town and its suburbs 
(Dhalli, Jatog, Kasumpti, 
Mashobra, Taradevi and Tutu); 


(ví) Panchayats of Bani, Bakhali 
(Pachhad Tehsil), | Bharog 
Bheneri (Paonata Tehsil), Birla 

Sage f (Nahan Tehsil), Dibber 

Nees (Pachhad Tehsil) of Thanan 
pea a Kasoga (Nahan Tehsil) in 

Iyi ý Sirmour District and Thansgiri 

y Tract of Sirmour District; 


al Panchayat of Solan 


l 
| 
0) (2) (3) (4) | 
| 
| 
| 
| 


| 
i 
] 
| 
| 
| 


e—a 
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3. Special Com- 
pensatory 
(Tribal 
Areas/Sche- 
duled Areas/ 
Agency 
Areas)Allow- 
ance 


4. Any allow- 
ance granted 
to an em- 
ployee work- 
ing in any 
transport 
system to 
meet his per- 
sonal expen- 
diture during 
his duty 
performed in 
the course of 
running of 
such trans- 
port from 
one place to 
another place, 
provided that 
such em- 
ployee is not 
in receipt of 
Daily Allow- 
ance. 


23 ‘ January, 2001 


(3) 


(f) Following areas in Jammu and 
Kashmir: — 


Areas not included in I (g), IH (f) and 
IV (e) above, but which are within a 
distance of 8 km from the line of 
actual control or at places which may 
be declared as qualifying for Border 
Allowance from time to time by the 
State Government for their own staff. 


V. Jog Falls in Shimoga District in Karnataka. 


VI. (a) Throughout the State of Himachal 
Pradesh other than areas covered by 
those specified in I (c), III (g) IV (d). 


(b) Throughout the State of Assam and 
Meghalaya. 


(a) Madhya Pradesh 
(b) Tamil Nadu 

(c) Uttar Pradesh 
(d) Karnataka 

(e) Tripura 

(f) Assam 

(g) West Bengal 

(h) Bihar 

(i) Orissa 


Whole of India 
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Rs. 300 per 
month 


Rs. 200 per 
month 


Rupees 200 
per month 


70 per cent 
of such 
allowance up 
toa 
maximum of _ 
Rupees 6,000 7 
per month 


O 
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(i) all areas North of line joining 
point 4448 in LZ 4179-Nukme 
Dong MS 3272-Sepla MT 
2969-Palin MO 9213-Daporijo 
NR 5841-Along NL 1273-Hunli 
NM 3196-Tidding Tuwi MT 
6369-Hayuliang NN 0170- 
Tawaken MT 8136-Champai 
Bun NM 8814, all inclusive; 


(6) Throughout Manipur and Nagaland; 
(c) Following areas in Sikkim: — 


All areas North and North East of line 
joining Phalut LV 4750-Gezing LV 7059 
Mangkha LV 6160-Penlang La LW 
0666-Rangli LW 1448-BP 1 in LW 2453 
on Indo-Bhutan Border, all inclusive 


(d) Following areas in Himachal Pradesh, 


All areas East of line joining Umasila 
NV  3951-Udaipur NY 8663- 
Manikaran SB 2300-Pir Parbati Pass 
TA 1458-Taranda TA 2335-Barasua- 
Pass TA 8801, all inclusive. 


(e) Following areas in Uttar Pradesh— 


All areas North and North East of 
line joining Barasua Pass Ganganani 
TG 1362-Govind Ghat TG 0937- 
Tapovan Th 1822-Musiari TN 8982- 
Relagad TO 2466, all inclusive. 


(f) Following areas in Jammu and 
Kashmir:— 

(Ù areas North and East of line 
joining Zojila MU 3036-Bara- 
lachala NE 6672 along the Great 
Himalayan Range, all inclusive; 


January, 2001 24 SwamysnewS 
= eee 
(1) (2) (3) (4) 

5. Children Whole of India Rupees 100 
Education per month per 
Allowance child up to a 

maximum of 
two children, 

6. Any Whole of India. Rupees 300 
allowance per month 
granted to an per child up 
employee to to a maxi- 
meet the mum to two 
hostel children. 
expenditure 
on his child. 

7. Compensato- (a) Following Areas in Arunachal Rupees 1,300 
ry Field Pradesh per month 
poe Allow- (D Tirap and Changlang Districts: 


A 


12 AS 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


SwamysnewS 


(1) (2) 


8. Compensato- 
ry Modified 
Field Area 
Allowance 
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(it) all areas West of line Joining 
Point 1556 in NR 5470-Gulmarg 
MT 3105-Naushara MY 3105- 
Ringapat MT 2133-Handwara 
MT 2043-Laingyal MT 2339- 
Point 8405 in NG 4565-North 
of line joining point 8403- 
Bunakut MT. 5453-Razan NN 
2239-Zojila, all inclusive; 

(iii) All areas west of line joining tip 
of Chicken Neck RD 7073- 
Canal junction RD 6364-Mawa 
Brahmana RD 6183-Chauki RD 
6393-Road Junction RD 6499- 
Baramgala MY  3854-Point 
1556 in NR 5470, all inclusive. 


(a) Following areas in Punjab and 
Rajasthan, areas West of line joining 
Jessai, Barmar, Jaisalmer, Pokharan, 
Udasar, Mahajan Ranges, Suratgarh, 
Lalgarh, Jattan, Abohar, Govindgarh, 
Fazilka, Jandiala Guru, Moga, 
Dholewal, Deas, Bir Sarangwal, 
Hussainiwala, Dera Baba Nank, 
Laisain Pulge up to the international 
border, all inclusive; 


(b) Following areas in Haryana,—Satrod 
(Hissar), 


(c) Following areas in Himachal Pradesh, 
—areas North of line joining Nar- 
khanda, Keylong up to Field Area 
line/High Altitude line. 


(d) Following areas in Arunachal Pradesh 
and Assam,— 


(i) Cachar and North Cachar 
Districts of Assam including 
Silchar; 


(ii) All areas of Arunachal Pradesh 
and Assam North of river 
Brahmaputra except Tejpur, 
Misamari and Filed Areas; 


(e) Throughout Mizoram and Tripura; 
(f) Following areas in Sikkim and West 
Bengal, — 


Areas Northwards of line joining 
Sevoke LV 9112-Burdong LV 985 
(Sherwani LV 9453-Bagrakot LW 
0113-Damdim LW 1109-New Mal- 


Hasimara-QB 7894 Ganga Ram Tea 


Estate QA 1377 up to the High 
Altitude line/Field Area 
line/international border, all 
inclusive. 


(4) 


Rupees 500 
per month 
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(1) (2) (3) (4) 
(g) Following areas in Uttar Pradesh 
Areas north of line joining Uttarkashi, 
Karan Prayag, Gauchar, Joshimath, 
Chamoli, Rudra Prayag, Askote, 
Charamgad, Dharchula, Kausani and 
Narendra Nagar up to international 
border, all inclusive. 
(h) Following areas in Jammu and 
Kashmir, — 

(i) Areas West of line joining 
Pattan, Baramulla, Kupwara, 
Drugmula, Panges, Mankes, 
Buniyar, Pantha Chowk, 
Khanabal, Anantnag, Khundru 
and Khru up to the existing High 
Altitude line, all inclusive; 

(ii) Areas West of line joining BP- 
19, Brahmana-di-Bari, Jindra, 
Dhansal, Katra, Sanjhi Chatt, 
Batote, Patni Top, Ramban and 
Banihal up to the existing High 
Altitude line, all inclusive. 

9. Any special Whole of India Rupees 1,300 
allowance in per month 
the nature of 
Counter-Insu 
gency Allow- 
ance granted 
to the mem- 
bers of armed 
forces oper- 

i ating in 

{f areas away 
from their 
permanent 


Whole of India 


ay 


Lf tt 
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Provided that any assessee claiming exemption in respect of the 
allowances mentioned at Serial Numbers 7 and 8 shall not be entitled 
to the exemption in respect of the allowance referred to at Serial 
Number 2. 


Provided further that any assessee claiming exemption in respect 
of the allowance mentioned at Serial Number 9 shall not be entitled to 
the exemption in respect of Disturbed Area Allowance referred to at 
Serial Number 2. 

7 


G.I., M.F., (CBDT) { Cir. No. 798 }, F. No. 275/192/2000-IT (B), 
dated 30-10-2000 


Income Tax deduction at source from salaries 
during the year 2000-2001 


Reference is invited to Circular No. 781, [ Sl. No. 7 of 
SwamysnewS, January, 2000 ], dated the Sth November, 1999 wherein 
the rates of deduction of Income Tax from the payment of income 
under the head ‘‘Salaries’’ under Section 192 of the Income Tax Act, 1961, 
during the Financial Year 1999-2000, were intimated. The present 
Circular contains the rates of deduction of income tax from the 
payment of income chargeable under the head ‘‘Salaries’’ during the 
Financial Year 2000-2001 and explains certain related provisions of 
the Income Tax Act. 


2. Finance Act, 2000: 


According to the Finance Act, 2000, income tax is required to be 
deducted under Section 192 of the Income Tax Act, 1961, from 
income chargeable under the head ‘‘Salaries’’ for the Financial Year 
2000-2001 (i.e., Assessment Year 2001-2002) at the following rates: 


Rates of Income tax 


1. Where the total income Nil 
does not exceed Rs. 50,000 


2. Where the total income 
exceeds Rs. 50,000 but 


10 per cent, of the amount 
by which the total income 


. does not exceed Rs. 60,000 
. Where the total income 


exceeds Rs. 60,000 but does 
not exceed Rs. 1,50,000 


. Where the total income 


exceeds Rs. 1,50,000 


exceeds Rs. 50,000 


` Rs. 1,000 plus 20 per cent of 


the amount by which the total 
income exceeds Rs. 60,000 


Rs. 19,000 plus 30 per cent 
of the amount by which 
the total income exceeds 
Rs. 1,50,000 ERF 
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Surcharge of Income-tax 


The amount of income tax so computed shall be reduced by the 
amount of rebate of income tax calculated under Chapter VIII-A and 
the income tax so reduced shall be increased by a surcharge: 


(a) @ 10% of such income tax. where the total income exceeds 
sixty thousand rupees but does not exceed one lakh fifty 
thousand rupees; 


(b) at the rate of fifteen per cent of such income tax where the 
total income exceeds one lakh fifty thousand rupees; 


However, the total amount payable as income tax and surcharge 
shall not exceed the total amount payable as income tax on a total 
income of Rs. 60,000 by more than the amount of income that exceeds 
Rs. 60,000. Further having total income exceeding Rs. 1,50,000, the 
total amount payable as income tax and surcharge shall not exceed the 
total amount payable as income tax and surchage on a total income of 
one lakh fifty thousand rupees by more than the amount of income that j 
exceeds one lakh fifty thousand rupees. 


Surcharge is payable by both resident and non-resident assessees. 


3. Section 192 of the Income Tax Act, 1961: Broad Scheme of 
tax deduction at Source from ‘‘Salaries’’, etc. 


3.1 Every person who is responsible for paying any income 
chargeable under the head ‘‘Salaries’’ shall deduct income tax on the 
estimated income of the assessee under the head ‘‘Salaries’’ for the 
Financial Year 2000-2001. The income tax is required to be calculated 
on the basis of the rates given above and shall be deducted on average 
at the time of each payment. No tax will, however, be deducted at 
source in any case unless the estimated salary income including the 
value of perquisites, for the financial year exceeds Rs. 50,000 (Some 
typical examples of computation of tax are given at Annexure-I). 


3.2 Sub-section (2) of Section 192 deals with situations where an 
individual is working under more than one employer or has changed 
from one employer to another. It provides for deduction of tax at 
source by such employer (as the tax payer may choose) from the 
aggregate salary of the employee who is or has been in receipt of 
salary from more than one employer. The employee is now required to 
furnish to the present/chosen employer details of the income under the 
head “‘Salary’’ due or received from the former/other employer and 
also tax deducted at source therefrom, in writing and duly verified by 
him and by the former/other employer. The present employer will be 
required to deduct tax at source on the aggregate amount of salary 
(including salary received from the former or other employer). 


3.3 Under sub-section (2-A) of Section 192 where the assessee, 
being a Government servant or an employee in a Company, 
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Co-operative Society, Local Authority, University, Institution, 
Association or Body is entitled to the relief under sub-section (1) of 
Section 89, he may furnish to the person responsible for making the 
payment referred to in Para. (3.1), such particulars in Form No. 10-E 
duly verified by him, and thereupon the person responsible as 
aforesaid shall compute the relief on the basis of such particulars and 
take into account in making the deduction under Para. (3.1.) above. 


EXPLANATION.— For this purpose, ‘“‘University means a 
University established or incorporated by or under a Central, State or 
Provincial Act, and includes an institution declared under Section 3 of . 
the University Grants Commission Act, 1956 (3 of 1956), to be 
University for the purpose of the Act. 


3.4 Sub-section (2-B) of Section 192 enables a tax payer to 
furnish particulars of income under any head other than “‘Salaries’’ 
and of any tax deducted at source thereon, in the prescribed form 
(No. 12-C) vide Annexure-II ( not printed ). Such income should not 
be a loss under any such head or other than the loss under the head 
“Income from House Property’’ for the same financial year. The 
person responsible for making payment (DDO) shall take such other 
income and tax, if any, deducted at source from such income, and the 
loss if any, under the head ‘‘Income from House Property” into 
account for the purpose of computing tax deductible under Section 192 
of the Income Tax Act. It is however, provided that this sub-section 
shall not in any case have the effect of reducing the tax deductible 
except where the loss under the head ‘“‘Income from House Property’’ 
has been taken into account, from income under the head “‘Salaries’’ 
below the amount that would be so deductible if the other income and 
the tax deducted thereon had not been taken into account. 


In other words, the DDO can take into account the loss from 
House Property only for working out the amount of total tax to be 
deducted. While taking into the account the loss from House Property, 
the DDO shall ensure that the assessee files declaration in Form No. 
12-C and encloses therewith a computation of such loss from House 
Property. 


3.4 ( For the purpose of computing loss under the head ‘Income 
from House Property’ in respect of a self-occupied residential house, 
the ceiling of deduction of interest on borrowed capital invested in the 
acquisition or construction of a self-occupied residential house has | 
been enhanced to Rs. 1,00,000 with effect from Assessment Year 
2001-2002. However, the deduction on account of interest on loans 
can be availed up to a limit of Rs. 1,00,000, only if such loan has 
been taken for constructing or acquiring the residential unit on or after 
1-4-1999 and the construction or acquisition of the residential unit out 
of such loan has been completed before 1-4-2003. i gia 
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` 3.4 (ii) The essential conditions necessary for availing higher 
deduction of interest are that, the relevant loan must have been taken 
after 1-4-1999 and the acquisition or construction of residential unit 
must be completed before 1-4-2003. There is no stipulation regarding 
the date of commencement of construction. Consequently, the 
construction of the residential unit could have commenced before 
1-4-1999 but, as long as its construction/acquisition is completed 
before 1-4-2003, the higher deduction would be available. Also, there 
is no stipulation regarding the construction/acquisition of the 
residential unit being entirely financed by loan taken after 1-4-1999. 
The loan taken prior to 1-4-1999 will carry deduction of interest up to 
Rs. 30,000 or Rs. 15,000 or Rs. 10,000 or Rs. 5,000, as the case may 
be, depending upon the year in which the loan was taken. 


3.5 The provisions of sub-section (3) of Section 192 allow the 
deductor to make adjustments for any excess or shortfall in the 
deduction of tax already made during the financial year, in the 
subsequent deductions during that financial year itself. 


3.6 The trustees of Recognized Provident Fund, or any person 
authorized by the regulations of the fund to make payment of 
accumulated balances due to employees, shall, in cases where sub-rule 
(1) of Rule 9 of Part-A of the Fourth Schedule to the Act applies, at 
the time when accumulated balance due to an employee is paid, make 
therefrom the deduction specified in Rule 10 of Part-A of the Fourth 
Schedule. 


3.7 Where any contribution made by an employer, including 
interest on such contributions, if any, in an approved Superannuation 
Fund is paid to the employee, tax on the amount so paid shall be 
deducted by the trustees of the Fund to the extent provided in Rule 6 
of Part-B of the Fourth Schedule to the Act. 


3.8 For the purposes of deduction of tax on salary payable in 
foreign currency, the value in rupees of such salary shall be calculated 
at the prescribed rate of exchange. 


4. Persons responsible for deducting tax and their duties: 


4.1 Under Clause (i) of Section 204 of the Act, the ‘‘persons ~ 


responsible for paying’’ for the purpose of Section 192 means the 
employer himself or if the employer is a company, the company itself 
including the principal officer thereof. 


4.2 The tax determined as per Para. 7 should be deducted from 
the salary under Section 192 of the Act. 


4.3 Section 197 enables the tax-payer to make an application in 
Form No. 13 to his Assessing Officer, and, if the Assessing Officer is 
satisfied that the total income of the tax-payer justifies the deduction of 

income tax at any lower rate or no deduction of income tax, he may 
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issue an appropriate certificate to that effect which should be taken 
into account by the Drawing and Disbursing Officer while deducting 
tax at source. In the absence of such a certificate from the employee, 
the employer should deduct income tax on the salary payable at the 
normal rates [ Circular No. 147, dated 28-10-1974 ]. 


4.4 According to the provisions of Section 200, any person 
deducting any sum in accordance with the provisions of Section 192 
shall pay, within the prescribed time, the sum so deducted to the credit 
of the Central Government in prescribed manner (vide Rule 30 of the 
Income Tax Rules, 1962). In the case of deductions made by, or on 
behalf of the Government, the payment has to be made on the day of 
the tax-deduction itself. In other cases, the payment has to be normally 
made within one week of the deduction. 


4.5 If a person fails to deduct tax at source, or after deducting, 
fails to pay the tax to the credit of the Central Government within the 
prescribed time, he shall be liable to action in accordance with the 
provisions of Section 201. Sub-section (1-A) of Section 201 lays down 
that such person shall be liable to pay simple interest at eighteen per 
cent per annum with effect from 1-6-1999 on the amount of such tax 
from the date on which such tax was deductible to the date on which 
tax is actually paid. Section 271-C lays down that if any person fails to 
deduct tax at source, he shall be liable to pay, by way of penalty, a 
sum equal to the amount of tax not deducted by him. Further, Section 
276-B lays down that if a person fails to pay to the credit of the 
Central Government within the prescribed time the tax deducted at 
source by him, he shall be punishable with rigorous imprisonment for 
a term which shall be between 3 months and 7 years and with fine. 


4.6 According to the provisions of Section 203, every person 
responsible for deducting tax at source is required to furnish a 
certificate to the payee to the effect that tax has been deducted and to 
specify therein the amount deducted and certain other particulars. This 
certificate, usually called the TDS certificate, has to be furnished 
within a period of one month from the end of the relevant financial 
year. Even the Banks deducting tax at the time of payment of pension 
are required to issue such certificates. In the case of employees 
receiving salary income including pension, the certificate has to be 
issued in Form No. 16 which has been prescribed under Board’s 
Notification No. S.O. 148 (E), dated 28-2-1991. A specimen of the 
certificate is enclosed as Annexure-III. This certificate is to be issued 
on the tax-deductor’s own stationery within one month from the close 
of the financial year, i.e., by April 30 of every year. If he fails to 
issue the TDS certificate to the person concerned as required by 
Section 203, he will be liable to pay, by way of penalty, under Section 
272-A, a sum which shall be Rs. 100 for every day during which the 
failure continues. i Š titei 
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4.7 According to the provisions of Section 203-A of the Income 
Tax Act, it is obligatory for all persons responsible for deducting tax 
at source to obtain and quote the Tax-deduction Account No. (TAN) 
in the Challans, TDS-certificates, returns, etc. Detailed instructions 
in this regard are available in this Department’s Circular No. 497 
[ F. No. 275/118/87-IT(B)), dated 9-10-1987 ]. If a person fails to 
comply with the provisions of Section 203-A, he will be liable to pay, 
by way of penalty, under Section 272-BB, a sum of up to Rs. 5,000. 


4.8 According to the provisions of Section 206 of the Income Tax 
Act, read with Rules 36-A and 37 of the Income Tax Rules, the 
prescribed person in the case of every office of Government, the 
principal officer in the case of every company, the prescribed person 
in the case of every local authority or other public body or association, 
every private employer and every other person responsible for 
deducting tax under Section 192, from ‘‘Salaries’’ shall, after the end 
of each financial year, prepare and deliver, by 31st May following the 
financial year, an annual return of deduction of tax to the designated/ | 
concerned Assessing Officer. This return has to be furnished in Form 
No. 24. It may be noted that a copy of each of the TDS certificates 
issued during the financial year should be enclosed with the annual 
return. If a person fails to furnish in due time the annual return, he 
shall be liable to pay by way of penalty under Section 272-A, a sum 
which shall be Rs. 100 for every day during which the failure 
continues, so, however, that this sum shall not exceed the amount of 
tax which was deductible at source. 


4.9 A return filed on a floppy, diskette, magnetic cartridge tape, 
CD-ROM or any other computer readable media as may be specified | 
by the Board shall be deemed to be a return for the purposes of 
Section 206 and the Rules made thereunder, and shall be admissible 
in any proceeding thereunder, without further proof of production of 
the original, as evidence of any contents of the original or of any fact 
stated therein. While receiving such returns on computer media, 
necessary checks by scanning the documents filed on computer media 
will be carried out and the media may be duly authenticated by the 
Assessing Officer. 


4.10 While making the payment of tax deducted at source to the 
credit of the Central Government, it may be ensured that the correct 
amount of income tax is recorded in the relevant challan. It may also 
be ensured that the right type of challan is used. The relevant challan | 
for making payment of tax deducted at source from salaries is No.9 __ 
with “‘Blue Colour Band. Where the amount of tax deducted at | 
source is credited to the Central Government through book adjust- 
ment, care should be taken to ensure that the correct amount of income 
tax is reflected therein. 
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4.11 In the case of pensioners who receive their pension from a 
nationalized Bank, the instructions contained in this circular shall 
apply in the same manner as they apply to salary-income. The 
deductions from the amount of pension on account of standard 
deduction under Section 16 and the tax rebate under Section 88-B (in 
the case of pensioners, resident in India, who are 65 years of age or 
more: refer Para. 6) will be allowed by the concerned Bank at the time 
of deduction of tax at source from the pension, before making 
payment to the concerned pensioner.. As regards the tax rebate under 
Section 88 on account of contribution to Life Insurance, Provident 
Fund, NSC, etc., if the pensioners furnish the relevant details to the 
Banks, the tax rebate at the specified rate may also be allowed. 
Necessary instructions in this regard were issued by the Reserve Bank 
of India to the State Bank of India and other nationalized Banks 
vide RBI's Pension Circular (Central Series) No. 7/C.D.R./1992, 
[ Ref. CO: DGBA: GA (NBS) No. 60/GA. 64 (11 CVL)-91/92 ], 
dated 27-4-1992, and these instructions should be followed by all the 
branches of the Banks, which have been entrusted with the task of 
payment of pensions. Further, all branches of the Banks are bound 
under Section 203 to issue certificate of tax deducted in Form 16 to 
the pensioners also [ CBDT Circular No. 761, dated 13-1-1998 ]. 


4.12 Where non-residents are deputed to work in India and taxes 
are borne by the employer, if any refund becomes due to the employee 
after he has already left India and has no Bank Account in India by the 
time the assessment orders are passed, the refund can be issued to the 
employer as the tax has been borne by it [ Circular No. 707, dated 
11-7-1995 ]. 


4.13 TDS certificates issued by Central Government departments 
which are making payments by book adjustment, should be accepted 
by the Assessing Officers if they indicate that credit has been effected 
to the Income Tax Department by book adjustment and the date of 
such adjustment is given therein. In such cases, the Assessing Officers 
may not insist on details like challan numbers, dates of payment into 
Government Account, etc., but they should in any case satisfy 
themselves regarding the genuineness of the certificates produced 
before them [ Circular No. 747, dated 27-12-1996 ]. 


4.14 There is a specific procedure laid down for refund of 
payments made by the deductor in excess of taxes deducted at source, 
[ Circular No. 285, dated 21-10-1980 ]. 


4.15 In respect of non-residents, the salary paid for services 
rendered in India shall be regarded as income earned. in India, so as to 
specifically provide that any salary payable for rest period or leave 
period which is both preceded or succeeded by service in India and 
forms part of the service contract of employment will also be regarded ~ 
as income earned in India. 
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5. Estimation of Income under the Head ‘‘Salaries’’: 
5.1 Income chargeable under the head “Salaries”. 


(1) The following income shall be chargeable to ingome tax,under 
the head “‘Salaries’’: Saas 


(a) any salary due from an employer or a former employer to 
an assessee in the previous year, whether paid or not; 


(b) any salary paid or allowed to him in the previous year by 
or on behalf of an employer or a former employer though 
not due or before it became due to him. 


(c) any arrears of salary paid or allowed to him in the previous 
year by or on behalf of an employer or a former employer, 
if not charged to income tax for any earlier previous year. 


(2) For the removal of doubts, it is clarified that where any salary 
paid in advance is included in the total income of any person for any 
previous year, it shall not be included again in the total income of the 
person when the salary becomes due. Any salary, bonus, commission 
or remuneration, by whatever name called, due to, or received by, a 
partner of a firm from the firm shal! not be regarded as ‘‘Salary’’. 


(3) “Salary” includes wages, fees, commissions, perquisites, 
profits in lieu of, or in addition to salary, advance of salary, annuity 


; (4) The value of per uisites b i 
residential accommodation, “or motor, a a Ba ean 
their employees shall be determined under Rule 3 of the kone Tax 
Rules, 1962. It is, however, clarified that the use of any. vehicle 
provided by a company or an employer for journey by Be. assessee 
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from his residence to his office or other place of work or from such 
office or place to his residence shall not be regarded as a benefit or 
amenity granted or provided to him free of cost or at concessional rate 
for the purpose of this Rule. 


(5) Other benefits or amenities provided free of cost or at 
concessional rates to the employees like supply of gas, electric-energy, 
water for household consumption, educational facilities, etc., should 
also be taken into account for the purpose of computing the estimated 
salary income of the employees during the current financial year 
(Example 6 at Annexure-I illustrates computation of some’ such 
perquisites). The valuation has to be done in accordance with Rule 3 
of the Income Tax Rules. 


(6) The value of any benefit or amenity granted or provided free 
of cost or at concessional rate by an employer to an employee (not 
being a Director of the Company or a person who has substantial 
interest in the Company) is not regarded as perquisites received by the 
employee unless the employee’s income under the head ‘‘Salary’’ 
exclusive of the value of any benefit or amenity not provided for by 
way of monetary payment exceeds Rs. 24,000. However, no 
perquisite shall be charged to tax in the hands of the employees in 
respect of any benefit derived as a result of allotment of shares, 
debentures or warrants directly or indirectly under the Employees’ 
Stock Option Plan or Scheme. 


5.2 Incomes not included in the Head ‘‘Salaries’’ (Exemptions): 


Any income falling within any of the following clauses shall not 
be included in computing the income from salaries for the purpose of 
Section 192 of the Act:— - 


(1) The value of any travel concession or assistance received by 
or due to an employee from his employer or former employer for 
himself and his family, in connection with his proceeding (a) on leave 
to any place in India or (b) on retirement from service, or after 
termination of service to any place in India is exempt under Clause (5) 
of Section 10 subject, however, to the conditions prescribed in Rule 
2-B of the Income Tax Rules, 1962. For the purpose of this clause, 
‘“‘family”’ in relation to an individual means:— 


(i) The spouse and children of the individual; and 


(ii) The parents, brothers and sisters of the individual or any of 
them, wholly or mainly dependent on the individual. 


It may also be noted that the amount exempt under this clause 
shall in no case exceed the amount of expenses actually incurred for 
the purpose of such travel. 
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(2) Death-cum-Retirement Gratuity or any other gratuity which is 
exempt to the extent specified from inclusion in computing the total 
income under Clause (10) of Section 10. 


(3) Any payment in commutation of pension received under the 
Civil Pension (Commutation) Rules of the Central Government or 
under any similar scheme applicable to the members of the civil 
services of the Union, or holders of civil posts/posts connected with 
defence, under the Union, or civil posts under a State, or to the 
members of the All India Services/Defence Services, or, to the 
employees of a local authority or a corporation established by a 
Central, State or Provincial Act, is exempt under sub-clause (i) of 
Clause (10-A) of Section 10. As regards payments in commutation of 
pension received under any scheme of any other employer, exemption 
will be governed by the provisions of sub-clause (ii) of Clause (10-A) 
of Section 10. 


(4) Any payment received by an employee of the Central 
Government or a State Government, as cash-equivalent of the leave 
salary in respect of the period of earned leave at his credit at the time 
of his retirement on superannuation or otherwise, is exempt under 
sub-clause (i) of Clause (10-AA) of Section 10. In the case of other 
employees, this exemption will be determined with reference to the 
leave to their credit at the time of Tetirement on superannuation, or 
otherwise, subject to a maximum of ten month’s leave. This exemption 
will be further limited to the maximum amount specified by the 
Government of India, Notification No. S.O. 1015 (E), dated 
27-11-1997, at Rs. 2,40,000 


for extending special protection to the i i 
: ) workmen in the undertaking to 
which the scheme applies and other relevant circumstances. 2 


the case of public sector company, 


is exempted from income tax to the extent that 
exceed five lakh rupees: such amount does not 
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(a) A Public Sector Company; 
(b) Any other company; 


(c) An authority established under a Central, State or 
Provincial Act; 


(d) A local authority; 
(e) A Co-operative Society; 


(f) A University established or incorporated or under a 
Central, State or Provincial Act, or, an Institution declared 
to be a University under Section 3 of the University Grants 
Commission Act, 1956; i 


(e) Any Indian Institute of Technology within the meaning of 
Clause (g) of Section 3 of the Institute of Technology Act, 
1961; 


(h) Such Institute of management as the Central Government 
may by notification in the Official Gazette, specify in 
this behalf. 


It may also be noted that where this exemption has been allowed 
to any employee for any assessment year, it shall not be allowed to 
him for any other Assessment Year. 


(7) Any sum received under a life insurance policy, including the 
sum allotted by way of bonus on such policy other than any sum 
received under sub-section (3) of Section 80-DDA. 


(8) Any payment from a Provident Fund to which the Provident 
Funds Act, 1925 (19 of 1925), applies (or from any other Provident 
Fund set up by the Central Government and notified by it in this 
behalf in the Official Gazette). 


(9) Under Section 10 (13-A) of the Income Tax Act, 1961, any 
special allowance specifically granted to an assessee by his employer 
to meet expenditure incurred on payment of rent (by whatever name 
called) in respect of residential accommodation occupied by the 
assessee is exempt from Income Tax to the extent as may be 
prescribed, having regard to the area or place in which such accommo- 
dation is situated and other relevant considerations. According to Rule 
2-A of the Income Tax Rules, 1962, the quantum of exemption 
allowable on account of grant of special allowance to meet expenditure 
on payment of rent shall be:— 


(a) The actual amount of such allowance received by an 
employer in respect of the relevant period; or 


(b) The actual expenditure incurred in payment of rent in 
excess of 5, of the salary due for the relevant period; or 


(c) Where such accommodation is situated in Mumbai, 
Calcutta, Delhi or Chennai, 50% of the salary due to the 
employee for the relevant period; or Ai 
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(d) Where such accommodation is situated in any other place, 
40% of the salary due to the employee for the relevant 
period, whichever is the least. 


For this purpose, ‘‘Salary’’ includes Dearness Allowance, i.e., if 
the terms of employment so provide, but excludes all other allowances 
and perquisites. 


It has to be noted that only the expenditure actually incurred on 
payment of rent in respect of residential accommodation occupied by 
the assessee subject to the limits laid down in Rule 2-A, qualifies for 
exemption from income tax. Thus, House Rent Allowance granted to 
an employee who is residing in a house/flat owned by him is not 
exempt from Income Tax. The Disbursing Authorities should satisfy 
themselves in. this regard by insisting on production of evidence of 
actual payment of rent before excluding the House Rent Allowance or 
any portion thereof from the total income of the employee. 


_ Though incurring actual expenditure on payment of rent is a 
prerequisite for claiming deduction under Section 10 (13-A), it has 
been decided as an administrative measure that salaried employees 
drawing House Rent Allowance up to Rs. 3,000 per month will be 
exempted from production of rent receipt. It may, however, be noted 
that this concession is only for the purpose of tax-deduction at source, 
and, in the regular assessment of the employee, the Assessing Officer 
will be free to make such enquiry as he deems fit for the purpose of 


satisfying himself that the employee has incurred actual expenditure on 
payment of rent. 


(10) Clause (14) of Section 10 provides for exemption of the 
following allowances:— 


(i) Any special allowance or benefit granted to an employee to 
meet the expenses incurred in the performance of his duties 
as prescribed under Rule 2-BB subject to the extent to 
which such expenses are actually incurred for that purpose. 


However, the allowance referred to in 
the nature of a personal ali 


The CBDT has prescribed guidelj 
; S guidelines for the 
O ae rob Section 10 (14) vide Notification Ni 8, a 
729 (E. No. 142/9/95-TPL) which has been amen twa C 
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Notification SO No. 403 (E), dated 24-4-2000 (F. No. 142/34/99/ 
TPL). These notifications may be referred to in Annexures-IV and V. 
(Sl. No. 6 in this issue). The Transport Allowance granted to an 
employee to meet his expenditure for the purpose of commuting 
between the place of his residence and the place of duty is exempt to 
the extent of Rs. 800 per month vide notification S.O. No. 395 (E), 
dated 13-5-1998 (Annexure-V]). (Sl. No. 6 in this issue). 


(11) Under Section 10 (15) (iv) @ of the Income Tax Act, 
interest payable by the Government on deposits made by an employee 
of the Central Government or a State Government or a Public Sector 
Company from out of his retirement benefits, in accordance with such 
scheme framed in this behalf by the Central Government and notified 
in the Official Gazette is exempt from income tax. By Notification 
No. F. 2/14/89-NS-II, dated 7-6-1989, as amended by Notification 
No. F. 2/14/89-NS-II, dated 12-10-1989, the Central Government has 
notified a scheme called Deposit Scheme for Retiring Government 
Employees, 1989, for the purpose of the said clause. 


(12) Clause (18) of Section 10 provides for exemption of any 
income by way of pension received by an individual or family pension 
received by any member of the family of an individual who has been 
in the service of the Central Government or State Government and has 
been awarded ‘‘Param Vir Chakra” or ‘‘Maha Vir Chakra’ or “Vir 
Chakra” or such other gallantry award as may be specifically notified 
by the Central Government. 


(13) Under Section 17 of the Act, exemption from tax will also 
be available in respect of:— 


(a) the value of any medical treatment provided to an employee 
or any member of his family, in any hospital maintained by 
the employer; 


(b) any sum paid by the employer in respect of any expenditure 
actually incurred by the employee on his medical treatment 
or of any member of his family: 


(i) in any hospital maintained by the Government or any 
| local authority or any other hospital approved by the 
| Government for the purposes of medical treatment of 
| its employees ; 


(ii) in respect of the prescribed diseases or ailments, in 
any hospital approved by the Chief Commissioner 
having regard to the prescribed guidelines: 


Provided that in a case falling in sub-clause (i), the employee 
shall attach with his return of income a certificate from the hospital 
specifying the disease or ailment for which medical treatment was 
required and the receipt for the amount paid to the hospital. 
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(c) premium paid by the employer in respect of medica] 
insurance taken for his employees (under any scheme 
approved by the Central Government) or reimbursement of 
insurance premium to the employees who take medical 
insurance for themselves or for their family members 
(under any scheme approved by the Central Government); 


(d) reimbursement by the employer of the amount spent by an 
employee in obtaining medical treatment for himself or any 
member of his family from any Doctor, not exceeding in 
the aggregate Rs. 15,000 in an year; 


as regards medical treatment abroad, the actual expenditure 
on stay and treatment abroad of the employee or any 
member of his family, or, on stay abroad of one attendant 
who accompanies the patient, in connection with such 
treatment, will be excluded from perquisites to the extent 
permitted by the Reserve Bank of India. As regards the 
expenditure incurred on travel abroad by the patient/ 
attendant, it shall be excluded from perquisites only if the 
employee’s gross total income, as computed before 
including the said expenditure, does not exceed Rs. 2 lakhs. 


(e 


wm 


5.3 Deductions under Section 16 of the Act: 


Under Section 16 of the Income Tax Act, the standard deduction 
available is as under: — 


“in the case of an assessee whose income from salary, before 
allowing a deduction under this clause: — z 


twenty-five thousand rupees, whichever is less; 


(b) exceeds one lakh rupees but does not exceed five lakh 
Tupees, a deduction of a sum of twenty thousand rupees. 
No standard deduction is available to an i 
from salary exceeds 5 lakh rupees. eres oon 
Exp 
due from 


S€ssee and shall in no 
Seam 
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the case of a non-Government employee, deduction for entertainment 
allowance to the extent specified in sub-clause (b) of Clause (ii) of 
Section 16 will be given only if the allowance is regularly received by 
him from his present employer from a date prior to 1st April, 1955. 


The tax on employment within the meaning of Clause (2) of 
Article 276 of the Constitution of India leviable by, or under any law, 
shall also be allowed as a deduction in computing the income under 
the head ‘‘Salaries’’. 


5.4 Deductions under Chapter VI-A of the Act: 


The following deductions under Chapter VI-A of the Act are 
available: 


(1) As per Section 80-CCC, where an assessee being an 
individual has in the previous year paid or deposited any amount out 
of his income chargeable to tax to effect or keep in force a contract for 
any annuity plan of Life Insurance Corporation of India for receiving 
pension from the Fund referred to in Clause (23-AAB) of Section 10, 
he shall, in accordance with, and subject, the provisions of this 
section, be allowed a deduction in the computation of his total income, 
of the whole of the amount paid or deposited (excluding interest or 
bonus accrued or credited to the assessee’s account, if any) as does not 
exceed the amount of ten thousand rupees in the previous year. 


Where any amount paid or deposited by the assessee has been 
taken into account for the purposes of this section, a rebate with 
reference to such amount shall not be allowed under Section 88. 


(2) Under Section 80-D, in the case of the following categories 
of persons, a deduction can be allowed for a sum not exceeding ` 
Rs. 10,000 per annum to the extent payment is made by cheque out of 
their income chargeable to tax to keep in force an insurance on the 
health of the categories of persons mentioned below, provided that 
such insurance is in accordance with the scheme framed by the 
General Insurance Corporation of India as approved by the Central 
Government, popularly known as ‘‘Mediclaim.”’ 


The categories of persons are: 


(a) where the assessee is an individual, any sum paid to effect 
or to keep in force an insurance on the health of the 
assessee or on the health of the wife or husband, dependent 
parents or dependent children of the assessee. 

(6) where the assessee is a Hindu Undivided Family, any sum 
paid to effect or to keep in force an insurance on the health 
of any member of the family. 

However, the deduction can be allowed for a sum not exceeding 
Rs. 15,000 per annum where the assessee or his wife or husband, or 
dependent parents or any member of the family in case the assessee is 
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i ivi ily i i iti hich means an 
Hindu Undivided Family is a senior citizen W 
individual resident in India who is of the age of sixty-five years or i 
more at any time during the relevant previous year. 


i i i in India 
3) Under Section 80-DD, an assessee, who is a resident in 
vie a individual or a Hindu Undivided Family has during the 


previous year— 


(a) incurred any expenditure for the medical treatment 
(including nursing), training and rehabilitation of a 
handicapped dependant; or 


(b) paid or depositéd any amount under a Scheme framed in 
this behalf by the Life Insurance Corporation or Unit 
Trust of India subject to the conditions specified in sub- 
section (2) and approved by the Board in this behalf for the 
maintenance of handicapped dependant— 


shall, in accordance with and subject to ihe provisions of this | 
section be allowed a deduction of a sum of forty thousand rupees of J 
the previous year. 


The ‘handicapped dependant’ means a person who is a relative of 
individual or a member of HUF and is not dependent on any person 
other than such individual of HUF for his support and maintenance 
and is suffering from permanent physical disability (including 
blindness or mental retardation, specified in Rule 11-A of the Income 
Tax Rules, 1962). The deduction will be available to individuals 
without any restriction with regard to their total income. The 
permanent physical disability or mental retardation of the dependent 
relative has to be certified by a Physician, Surgeon, Occulist or a | 
Psychiatrist as the case may be, working in a Government Hospital, 
including a Departmental dispensary or a hospital maintained by a 
local authority as per Explanation given below Section 80-DD. It 
would be sufficient if the employee furnishes a medical certificate 
from a Government Hospital and a declaration in writing duly signed 
by the claimant certifying the actual amount of expenditure on account 
of medical treatment (including nursing) training and rehabilitation of 
the handicapped dependant and receipt/acknowledgement for the 
amount paid or deposited in the specified schemes of LIC or UTI. 
Therefore,, DDOs May Not insist production of vouchers/bills by the 
employees for having incurred expenditure on medical treatment of 
their handicapped dependants for allowing the deduction under Section 


80-DD for the purpose of computing tax deducti 
CBDT Circular No. 775, dated 26-3-1999], ®t Source [ Ref. 


Ss specified in the Rules 11-DD made in this behalf ey meoras may “be 
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(a) for himself or a dependent relative, in case the assessee is 
an individual, 


(b) for any member of a Hindu Undivided Family in the case 
the assessee is a member of a Hindu Undivided Family— 


The assessee shall be allowed a deduction of a sum of forty 
thousand rupees in respect of that previous year in which such 
expenditure was actually incurred. However, an assessee or his 
dependent relative or any member of a Hindu Undivided Family 
of the assessee and who is a senior citizen, the deduction of a sum of 
Rs. 60,000 shall be allowed in respect of that previous year in which 
such expenditure was actually incurred. Such deduction shall be 
reduced by the amount received, if any, under an insurance from an 
insurer on the medical treatment of the person referred to above. The 
listed diseases as per the relevant Rule 11-DD are specified 
neurological diseases, and 40% and above disability caused by Cancer, 
full-blown AIDS, Chronic Renal Failure, Nemophiha and 
Thalassaemia. 


Provided that no such deduction shall be allowed unless the 
assessee furnishes a certificate in such form and from such authority as 
may be prescribed. The form is Form 10-I, and the prescribed 
authority is any Doctor registered with the Indian Medical Association 
and holding Postgraduate qualifications. 


For the purposes of this section, ‘‘dependant’’ means a person 
who is not dependent for his support or maintenance on any person 
other than the assessee. 


(5) Under Section 80-E of the Act, a deduction will be allowed in 
respect of repayment of loan taken for higher education, subject to the 
following conditions: 


(i) In computing the total income of an assessee, being an 
individual, there shall be deducted, in accordance with and 
subject to the provisions of this section, any amount paid 
by him in the previous year, out of his income chargeable 
to tax, by way of repayment of loan, taken by him from 
any financial institution or any approved charitable 
institution for the purpose of pursuing his higher education 
or interest on such loan. 


Provided that the amount which may be so deducted shall not 
exceed forty thousand rupees. $ 


(ii) The deduction specified above shall be allowed in 
computing the total income in respect of the initial assess- 
ment year and seven assessment years immediately i 
succeeding the initial assessment year or until the loan 
referred to above together with interest thereon is paid by 
the assessee in full, whichever is earlier. ; 
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For this purpose— vag. 

j institution’’ titution 

a) “approved charitable institution’ means an ins 

3 olhei for charitable purposes and notified by the 
Central Government under Clause (2-C) of Section 10, or, 
an institution referred to in Clause (a) of sub-section (2) of 
Section 80-G. ; a 
“financial institution’? means a banking company to w. ic 
H Banking Regulation Act, 1949 (10 of 1949) applies 
(including any Bank or banking institution referred to in 
Section 51 of that Act); or any other financial institution 
which the Central Government may, by notification in the 
Official Gazette, specify in this behalf; 
“higher education’’ means full-time studies for any 
graduate or postgraduate course in engineering, medicine, 
management, or for postgraduate course in applied sciences 
or pure sciences, including mathematics and statistics; 

(d) “initial assessment year’? means the assessment year 
relevant to the previous year, in which the assessee starts 
repaying the loan or interest thereon. 

(6) No deduction should be allowed by the DDO from the salary 
income in respect of any donations made for charitable purposes. The 
tax relief on such donations as admissible under Section 80-G of the 
Act, will have to be claimed by the tax payer in the return of income. 
However, DDOs, on due verification may allow donations to the 
following bodies to the extent of 50% of the contribution: 


(i) Jawaharlal Nehru Memorial Fund, 

(ii) The Prime Minister’s Drought Relief Fund, 
(ut) The National Children’s Fund, 

(iv) The Indira Gandhi Memorial Trust, 

(v) The Rajiv Gandhi Foundation, 


(b 


wm 


(c 


x 


and to the following bodies to the extent of 100% of the contribution: 


(i) National Defence Fund or the Prime Minister’s National 
Relief Fund, 


(ii) The Prime Minister’s Armenia Earthquake Relief Fund, 
(iii) The Africa (Public Contributions-India) Fund, 

(iv) The National Foundation for Communal Harmony, 

(v) Chief Minister’s Earthquake Relief Fund, Maharashtra, 
(vi) National Blood Transfusion Council. 
(vii) State Blood Transfusion Council, 
j (viii) Army Central Welfare Fund, 
(ix) Indian Naval Benevolent Fund, 
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(x) Air Force Central Welfare Fund, 


(xi) The Andhra Pradesh Chief Minister’s Cyclone Relief 
Fund-1996. 


(xii) The National Illness Assistance Fund, 


(xiii) The Chief Minister’s Relief Fund or Lieutenant-Governor’s 
Relief Fund in respect of any State or Union Territory, as 
the case may be, subject to certain conditions. 


(xiv) The university or educational institution of national 
eminence approved by the prescribed authority. 


(xv) The National Sports Fund to be set up by Central 
Government. 


(xvi) The National Cultural Fund set up by the Central 
Government. 


(xvii) The Fund for Technology Development and Application set 
by the Central Government. 


(7) Under Section 80-GG of the Act, an assessee is entitled to a 
deduction in respect of house rent paid by him for his own residence. 
Such deduction is permissible subject to the following conditions: — 


(a) the assessee has not been in receipt of any House Rent 
Allowance specifically granted to him which qualifies for exemption 
under Section 10 (13-A) of the Act; 


(b) the assessee files the declaration in Form No. 10-BA. 
(Annexure-VII) [ Not printed }. d 


(c) he will be entitled to a deduction in respect of house rent paid 
by him in excess of 10 per cent of his total income, subject to a ceiling 
of 25 per cent thereof or Rs. 2,000 per month, whichever is less, the 
total income for working out these percentages will be computed 
before making any deduction under Section 80-GG. 


(d) The assessee does not own: 


(i) any residential accommodation himself or by his spouse or 
minor child or where such assessee is a member of a Hindu 
Undivided Family, by such family, at the place where he 
ordinarily resides or performs duties of his office or carries 
on his business or profession; or 


(ii) at any other place, any residential accommodation being 
accommodation in the occupation of the assessee, the value 
of which is to be determined under sub-clause (i) of Clause 
(a) or as the case may be, Clause (b) of sub-section (2) of 
Section 23: 

`- The Drawing and Disbursing Authorities should satisfy them- 
selves that all the conditions mentioned above are satisfied before such 
deduction is allowed by them to the assessee. They should also satisfy — 
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themselves in this regard by insisting on production of evidence of 
actual payment of rent. 


(8) Section 80-U allows deduction of forty thousand rupees in 
computing the total income of a resident individual, who at the end of 
the previous year, is suffering from a permanent physical disability 
(including blindness) or is subject to mental ‘tetardation, being a 
permanent physical disability, or mental retardation, specified in Rule 
11-D of the Income Tax Rules, 1962, which is certified by a 
physician, surgeon, occulist or psychiatrist as the case may be, 
working in a Government hospital and which has the effect of 
reducing considerably such individual’s capacity for normal work or 
engaging in a gainful employment or occupation. The expression 
‘Government hospital’ will include, a departmental dispensary or a 
hospital maintained by a local authority as specified in the Explanation 
given below Section 80-DD(4). 


6. Tax Rebate: 


An assessee, being an individual, wili be entitled to tax rebates 
under Chapter VIII of the Act as given below: 


(1) Payment of insurance premium to effect or to keep in force an 


insurance on the life of the individual, the wife or husband or any 
child of the individual, 


(3) Any sum deducted from the Salary 
payable by, or, on behalf 
of the Government to any individual, being a ae deducted in 


(4) Any contribution made: 
(a) by an individual to an i i 
u y Provident Fi 
Provident Fund Act, 1925 applies; pasa which the 


(b) to any Provident Fund set 
and notified by it in thi up by the Central Government, 


where such contributi 


(©) by an employee to a recognized Provident Fund: 
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(d) by an employee to an approved superannuation fund; 


It may be noted that “‘contribution’’ to any fund shall not include 
any sums in repayment of loan; 


(5) Any deposit in a ten-year account or a fifteen-year account 
under the Post Office Savings Bank (Cumulative Time Deposit) 
Rules, 1959, as amended from time to time, where such sums are 
deposited in an account standing in the name of an individual, or a 
minor, or of whom he is the guardian. 


(6) Any subscription: — 
(a) to any such security of the Central Government or any such 


deposit scheme as the Central Government may, by 
notification in the Official Gazette, specify in this behalf; 


(b) to any such saving certificates as defined under Section 2 (c) 
of the Government Saving Certificate Act, 1959 as the 
Government may, by notification in the Official Gazette, 
specify in this behalf. Interest on NSC (VI Issue) and NSC 
(VIII Issue) which is deemed investment also qualifies for 
the rebate. 


(7) Any sum paid as contribution in the case of an individual, for 
himself, spouse or any child. 


(a) for participation in the Unit Linked Insurance Plan, 1971 of 
the Unit Trust of India; 


(6) for participation in any Unit Linked Insurance Plan of the 
LIC Mutual Fund notified by the Central Government 
under Clause (23-D) of Section 10. 


(8) Any subscription made to effect or keep in force a contract for 
such annuity plan of the Life Insurance Corporation as the Central 
Government may by notification in the Official Gazette, specify; 


(9) Any subscription not exceeding rupees ten thousand, made to 
any units of any Mutual Fund, notified under Clause (23-D) of Section 
10, by the Unit Trust of India established under the Unit Trust of India 
Act, 1963, under any plan formulated in accordance with any scheme 
as the Central Government may by notification in the Official Gazette ; 
specify in this behalf; 


(10) Any contribution made by an individual to any pension fund 
set up by any Mutual Fund notified under Clause (23-D) of Section 
10, or, by the Unit Trust of India established under the Unit Trust of 
India Act, 1963 as the Central Government may, by notification in the 
Official Gazette, specify in this behalf; 


(11) Any subscription made to any such deposit scheme of, or, 
any contribution made to any such pension fund set up by, the 
National Housing Bank, as the Central Government may, by notifi- 
Cation in the Official Gazette, specify in this behalf; ies 
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(12) Any subscription made to any such deposit scheme (not 
being a scheme the interest on deposits whereunder qualifies for 
deduction under Section 80-L), as the Central Government may, by 
notification in the Official Gazette, specify for the purpose of being 
floated by (a) public sector companies engaged in providing long-term 
finance for construction or purchase of houses in India for residential 
purposes, or, (b) any authority constituted in India by, or, under any 
law, enacted either for the purpose of dealing with and satisfying the 
need for housing accommodation or for the purpose of planning, 
development or improvement of cities, towns and villages, or for both. 


(13) Any sums paid by an assessee for the purpose of purchase or 
construction of a residential house property, the income from which is 
chargeable to tax under the head ‘‘ Income from house property’’ (or 
which would, if it has not been used for assessee’s own residence, 
have been chargeable to tax under that head) where such payments are 
made towards or by way of any instalment or part payment of the 
amount due under any self-financing or other scheme of any 
development authority, housing board, etc. The deduction will also be 
allowable in respect of repayment of loans borrowed by an assessee 
from the Government, or any Bank or Life Insurance Corporation, or 
National Housing Bank, or certain other categories of institutions 
engaged in the business of providing long-term finance for 
construction or purchase of houses in India. Any repayment of loan 
borrowed from the employer will also be covered, if the employer 
happens to be a public company, public sector company or a 


cost of purchase or 
Property in respect 
these provisions is 
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the tax on the total income of the assessee with which he is chargeable 
for such assessment year. It may be noted that the amount which 
will qualify for tax rebate in respect of this item will not exceed 
Rs. 20,000. In respect of repayment of loans taken for the purchase or 
construction of a new residential house property the construction of 
which does not get completed by the end of the Financial Year 
2000-2001, no tax rebate in respect of these items shall be admissible 
to the employees. 


(14) Subscription to equity shares or debentures forming part of 
any eligible issue of capital approved by the Board on an application 
made by a public company or as subscription to any eligible issue of 
capital by any public finance institution in the prescribed form: 


Provided that where a deduction is claimed and allowed under 
this clause with reference to the cost of any equity shares or 
debentures, the cost of such shares or debentures shall not be taken 
into account for the purposes of Sections 54-EA and 54-EB. 


| EXPLANATION.— For the purposes of this clause— 


(i) “eligible issue of capital’ means an issue made by a public 
company formed and registered in India or a public 
financial institution and the entire proceeds of the purposes 
of developing, maintaining and operating an infrastructure 
facility or for generating, or for generating and distributing 
power or for providing Telecommunication services, 
whether basic or cellular; 


(ii) ‘‘infrastructure facility’ shall have the meaning assigned to 
it in Clause (ca) of sub-section (12) of Section 80-1A; 
| (iii) “‘public company” shall have the meaning assigned to it in 
Section 3 of the Companies Act, 1956 (1 of 1956); 


(iv) ‘‘public financial institution? shall have the meaning 
assigned to it in Section 4-A of the Companies Act, 1956. 


(15) Subscription to any units of any mutual fund referred to in 
Clause (23-D) of Section 10 and approved by the Board on an 
application made by such mutual fund in the prescribed form: 


Provided that where a deduction is claimed and allowed under 
this clause with reference to the cost of units, the cost of such units 
shall not be taken into account for the purposes of Sections 54-EA and 
54-EB. 


| Provided further that this clause shall apply if the amount of 
| subscription to such units is subscribed only in the eligible issue of 
| capital of any company. 
| 


: EXPLANATION.— For the purposes of this clause— “‘eligible 
| issue of capital? means an issue referred to in Clause (i) of 
} Explanation to Clause (xvi) in sub-section (2) of Section 88: 
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bject to the limits mentioned for the various items, the 
AA tax-rebate will be calculated at the rate of 20% of the 
total amount of the aforesaid savings, etc., in the case of individuals, 
and at the rate of 25% in the case of an author or playwright or artist 
or musician or actor or sportsman (including an athlete) whose income 
derived from the exercise of his profession as such author/playwright/ 
artist/musician/actor/sportsman/athlete constitutes twenty-five per cent 
or more of his total income. 


The maximum tax-rebate allowable will be Rs. 16,000 generally, 
and Rs. 17,500 in the case of authors, playwrights, artists, musicians, 
actors, sportsmen and athletes. There will, therefore, be an overall 
limit for savings which will qualify for tax rebate. In the case of 
individuals, the limit on investments made as above, excluding that 
mentioned in Paras. 14 & 15, will be Rs. 60,000 and in the case of 
authors, sportsmen, etc., Rs. 70,000. 


(17) Under Section 88-B an assessee, being an individual resident 
in India, who is of the age of sixty-five years or more at any time 
during the previous year shall be entitled to a deduction from the 
amount of income tax (as computed before allowing the deductions 
under this Chapter VIII) on his total income, with which he is 
chargeable for any assessment year, of an amount equal to One 


hundred per cent of such: income tax or an amount of fifteen thousand 
rupees, whichever is less. 


(18) Under Section 88-C, as inserted by Finance Act, 2000, an 
assessee, being a women resident in India and below the age of 
sixty-five years, at any time during the previous year, shall be entitled 


(19) The Drawing and Disbursing Officers should satisfy 


themselves about the actual deposits/subscript 
the employees, by calling fi i E ny ments made By 
deem necessary before allowing th 


furnishing the necess roof, etc , 
the Assessing Officer. T proot, etc., therewith 


_ 7. Calculation of Income-tax to be deducted: 


estimated as follows: 


_ 7.1 Salary income for the purpose of Section 192 shall be 
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(a) First compute the gross salary as mentioned in, Para. 5.1 
excluding all the incomes mentioned in Para. 5.2;' 


(b) Allow deductions mentioned in Para. 5.3 from the figure 
arrived at (a): . 


(c) Allow deductions mentioned in Para 5.4 from the figure 
arrived at (b) ensuring that aggregate of the deductions 
mentioned in Para. 5.4 does not exceed the figure of (b) 
and if it exceeds, it should be restricted to that amount. 
This will be the amount of income under the head 
“Salaries” on which income tax would be required to be 
deducted. This income should be rounded off to the nearest 
multiple of ten rupees. 


7.2 Income tax on the estimated income from salary as shown in 
Para. 7.1 shall be calculated at the rates given in Para. 2. 


7.3 The amount of tax rebates computed under Para. 6 shall be 
deducted from the income tax calculated according to Para 7.2 
However, it is to be ensured that the tax rebates given as per Para. 6 is 
limited to the income tax calculated as per Para. 7.2. Further, tax 
payable so arrived at shall be increased by surcharge at the rate of ten 
per cent or fifteen per cent, as the case may be to arrive at the total 
tax payable. 


7.4 It is also to be noted that deductions under Chapter VI-A of 
the Act as mentioned in Para. 5.4 and the tax rebates as mentioned in 
Para. 6 are allowed only if the investments or the payments have been 
made out of the income chargeable to tax during the Financial Year 
2000-2001. 


7.5 The amount of tax as arrived at Para. 7.3 should be deducted 
every month in equal instalments. The net amount of tax deductible 
should be rounded off to the nearest rupee. 


8. Miscellaneous: 


8.1 These instructions are not exhaustive and are issued only with 
a view to helping the employers to understand the various provisions 
relating to deduction of tax from salaries. Wherever there is any 
doubt, reference may be made to the provisions of the Income Tax 
Act, 1961, Income Tax Rules, 1962 and the Finance Act, 2000. 


8.2 In case any assistance is required, the Assessing Officer/the 
local Public Relation Officer of the Income Tax Department may be 
contacted. 


__ 8.3 These instructions may please be brought to the notice of all 
Disbursing Officers and undertakings including those under the control 
of the Central/State Government. 
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8.4 Copies of this Circular are available with the Director of 
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isti icati Public Relations) 
Income Tax (Research, Statistics & Publications and 
6th Floor, Mayur Bhavan, Indira Chowk, New Delhi—110 001. 


ANNEXURE -I 


(For A.Y. 2001-2002) 


EXAMPLE — 1 


Calculation of Incomé tax in the case of an employee having gross salary income 


(i) up to Rs. 1,00,000. 


(ii) More than Rs. 1,00,000 but less than Rs. 5,00,000 and 


(iii) Exceeding Rs. 5,00,000 


Particulars Rs. Rs. 
(0) (it) 
1. Gross Salary Income 1,00,000 5,00,000 
(including allowances) 
2. Contribution to GPF 10,000 20,000 
3. Central Govt. Employees 
Insurance Scheme 920 605 
4. LIC Premium Paid 5,000 5,000 
5. C.T.D. as 2,500 
6. N.S.C. 2,000 5,000 
7. P.P.F, 5,000 
8. Contribution to Mutual 
Fund Bo 10,000 
Computation of Total Income and Tax p: 
1. Gross Salary 1,00,000 5,00,000 
2. Less: Standard deduction 
u/s-16 25,000 20,000 
Taxable Income 75,000 4,80,000 
Tax thereon ~~ 4,000. “1,18,000. 
Less: Tax rebate u/s 88 
(20% on Rs. ) 
GPF one 10,000 20,000 
CGEIS ass 920 
LIC Premium Paid 5,000 SAT 
C.T.D. aa 2,500 
N.S.C. 2,000 5,000 
P.P.F, 5,000 
Mutual op 10,000 
| 17.920. 47,500 
ee 
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6,00,000 


Nil 
6,00,000 
1,54,000 


30,000 


10,000 
36,000 


poss se 
76,000 
= a 
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9,500 Restricted 


to 12,000 ’ 


1,42,000 


@ 10%. 42 @15% 16,275 @15% 21,300 


1,63,300 


Rs. 
3,20,000 
7,000 


40,000 
25,000 
10,000 


7 ,000 
45,000 
6,750 


yS 
of SwamysnewS 53 
1s) ie., 3,584 
Income Tax payable 416 
Add: Surcharge 
Total Tax Payable 458 
3 
Nore: Where a person makes investment as per Sections 88 (2) (i) to 88 (2) (xv), the 
qualifying amount is Rs. 60,000. However, whereas further investment of Rs. 20,000 
and above is made in the shares, debentures or units of Mutual Funds as per Section 88 
(2) (xvi) and (xvii), the qualifying amount becomes Rs. 80,000 and a maximum rebate 
of Rs. 16,000 (20% of 80,000) is allowable. 
(For A.Y. 2001-2002) 
EXAMPLE — 2 
0 
| 3 a 
| Calculation of Income Tax in the case of assessee having handicapped dependant. 
o Particulars i 
1. Gross Salary 
A 2. Amount spent on treatment of dependant who is handicapped 
3 3. Amount paid to LIC with regard to annuity for the 
10 maintenance of handicapped dependant 
4, GPF contribution 
5. LIP paid é 
Computation of Tax 
| 
0 1. Gross Salary 
2. Less: Standard deduction 
il 
O Less : Deduction u/s 80 
= DD (1) (Restricted to 
0 Rs. 40,000/- only) 
j Taxable Income 
Income Tax thereon 
0 Rebate u/s 88 
| GPF 25,000 
0 | LIP 10,000 
0 | Total 35,000 
Rebate @ 20% on 
| Rs. 35,000 
| Tax payable 
| Add: Surcharge @ 15% 


Si 


Total Tax payable 
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EXAMPLE - 3 
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Calculation of Income Tax in the case of an employee where Medical Treatment 
expenditure was borne by the employer. 


Particulars N Rs. 
1. Gross Salary oo 00 3,00,000 
2. Medical Reimbursement by employer on the treatment 30,000 
of Self and dependent family member 
3. Contribution to GPF rch a 20,000 
4. LIP D 00 20,000 
5. Repayment of House Building 
Advance wes 25,000 
6. Investment in infrastructure Bond u/s 88 (xvi)... 20,000 


Computation of Tax 


Gross Salary es ae 3 3,00,000 


Add: Perquisite in respect of reimbursement 
of Medical Expenses in excess of Rs. 15,000 


in view of Sec. 17 (2) (v) as 15,000 
3,15,000 

Less: Standard deduction ... zt 20,000 
Taxable Income Se 53 2,95,000 
Tax thereon x Ar 62,500 
Rebate u/s 88 

GPF 20,000 

LIC 20,000 
Repayment of House 
Building Advance 
(Maximum) 20,000 
Investment in 
Infrastructural Bonds 
u/s 88 (xvi) 20,000 

Eo 

Total 80,000 
Rebate @ 20% on Rs. 80,000 16,000 
Tax Payable 46,500 
Add: Surcharge @ 15% 6,915 
Total Tax Payable 33.475 


__ Nore— Repayment of ildi aiy 
. QY) of incon Tae Kee one Building Advance is restricted to Rs. 20,000 u/s 88 
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EXAMPLE - 4 
(Illustrating calculation of House Rent Allowance u/s 10 (13-A) in respect of 
nt residential accommodation situated in Delhi). ¢ 
Particulars 2 Rs. Rs. 
1. Salary Ber oe 49,500 
00 2. Dearness Allowances es is 43,680 
0 3. House Rent Allowance ao Br 9,600 
4. C.C.A. nce aoa 1,200 
0 5. House Rent Paid ee wt 18,000 
0 6. General Provident Fund... ko 24,000 
0 7. Life Insurance Premium ee ow, 2,500 
0 8. Cumulative Time Deposit ... és 2,400 
9. Contribution to Mutual Fund a 12,000 
| Computation of Total Income and tax payable thereon for 
0 Assessment year 2001-2002 
Rs. 
1. Salary + D.A. + C.C.A. ... 5h 94,380 
0 House Rent Allowance ond Es 9,600 
0 2. Total Salary Income PA Se 1,03,980 
0 3. Less: House Rent allowance exempt u/s 10 (13-A): Least of 
0 (a) Actual amount of HRA received = Rs. 9,600 
0 (b) Expenditure on rent in excess of 10% of salary 
(including D.A. as presumed that D.A. is taken for 
retirement benefit) (18,000-9,318=8,682) 8,682 
| (c) 40% of Salary (+Basic) Rs. 46,590 SoS 95,298 
Less: standard deduction u/s 16 (i) ie 25,000 
@ 33.33% or 25,000, whichever is less 
Total Income (rounded off) o -70,300 
Tax on Total Income ea 3,060 
Rebate u/s 88 Rs. 
GPF 24,000 
LIP : 2,500 
) | CTD 2,400 
) a Contribution to Mutual Fund 10,000 
; a * 39,900 @ 20% 7,980 
7 | Tax on Total Income 3,060 
4 Less Tax rebate restricted to Rs. 3,060 
3 } Tax Payable an Nil 
| Nore.— Tax rebate is restricted to tax on total income. 
E mes o ae 


* Should be Rs. 38,900 @ 20% Rs. 7,780. — EDITOR. 
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(For A.Y. 2001-2002) 


EXAMPLE - 5 


(Illustrating valuation of perquisites and calculation of tax in the case of an employee 
of a privafe company, posted at Delhi). 


Particulars Rs. 
1. Salary aD ang 1,08,000 
2. Bonus ap 508 12,000 
3. Free gas, electricity, water, etc. 
(actual bills paid by Company) T 6,000 
4. Fumished flat provided to the employee for 
which actual rent paid by the Company 008 78,000 
5. Rent received from the employee 005 12,000 
Furniture at cost (including television, fridge, 
washing machine and air-conditioner) de 50,000 
7. Subscription to Mutual 
Fund 88 XVII a 12,000 | 
8. Life Insurance Premium Ses 3,000 | 
9. Subscription to NSC (VIII) issue Eos 18,000 
10. Contribution to Recognized PF xe 24,000 
11. Contribution to Infrastructure bonds 
u/s 88 (XVI) ps 15,000 


Computation of Total Income and tax payable thereon 


1. Salary oi Ses 1,08,000 

2. Bonus 12,000 | 
3. Total of Salary 1,20,000 

4. Valuation of perquisites: 


(a) Furnished flat at concessional rent (pleas 
Sec. 17(2) of the IT Act 10 ia | 
including bonus OHO! zay 


(b) Add f (FRV) : E: 
? EXCESS o over 60% of salary i i 
bonus, i.e., Rs. (78,000-72,000=6,000)7 ° luding 6,000 | 
(c) Add perquisite of the furnitu | 
ie., 10% of Rs. 50,000) eee rast, 5,000 | 
, l 
23,000 | 
Less: Rent recovered by Co. 12,000 | 
E l 


(d) Add perquisite of free gas, electricity, etc, 
Gross Total Income 


Less: Standard deduction u/s 16 D 
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Rs. Rs. 
Tax on Total Income of Rs. 1,17,000 12,400 
Tax Rebate u/s 88 
Provident Fund 24,000 
Subscription to NSC VIII issue 18,000 
LIP 3,000 
Subscription to Mutual 
Fund es ... 12,000 
Contribution to 
Infrastructural Bond A me 15,000 
72,000 
Tax Rebate @ 20% A ...» 14,400 
Tax on Total Income oy US 12,400 
Tax rebate (restricted) ZA as 12,400 
A Tax Payable NIL 


(Eor A.Y. 2001-2002) 
EXAMPLE - 6 


(Illustrating valuation of perquisite and calculation of tax in the case of an employee of 
a Private Company posted at Delhi and repaying Housing Building Loan.) 


Particulars Rs. 
1. Salary ò D oe 1,18,000 
2. Dearness Allowance eon 000 000 36,000 
3. House Rent Allowance 500 0 ae 12,000 
| 4. Special Duties Allowance... bes Bs 2,400 
5. Provident Fund 7 = nop 20,000 
6. LIP es 000 nce 10,000 
7. Deposit in NSC VIII Issue ... 500 ocr 20,000 
8. Rent paid by the 
employee for house hired 
by him 500 o0 Soa 24,000 


9. Repayment of House 
Building loan taken by the 
employee from LIC Ja coo aes 12,000 


| 10. Subscription to eligible 
issue of capital of a Co. 


approved u/s 88 (xvi) s ve ree 5,000 
11. Subscription to units of 
mutual fund u/s 88 (xvii) ... Ao ix 15,000 


Computation of Total Income and Tax payable thereon 
Gross Salary - Es 2 1,68,400 


CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 


(Income Tax calculation in the case 
Expenditure was borne by the employer) 


(For A. Y. 2001-2002) 
EXAMPLE - 7 


Particulars 

1. Gross Annual Salary abo 

2. Medical Expenditure directly paid by 
employer to private practitioner 

3. Medical Expenditure directly paid to hospi 
approved by Chief Cha of eal 
Income Tax 

4. Reimbursement of medical ex i 

penses incurred 
by the employee in a hospital a 
Chief Commissioner k paredor 
E) 


IE US 


« Expenditure on Travelling abi d(i i 
‘that of attendant) pieces wan 
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Less: House Rent Allowance exempt u/s 10 (13-A) Rs. Rs, 
(a) Actual amount of HRA received .. 12,000 
i i of 
Deere RED AD as peral DA, 
is included for retirement benefits 8,600) a 8,600 
(c) 50% of salary (including D.A.) .- 77,000 (—)8,600 
2. Total Salary Income 1,59,800 
Less: Standard deduction 20,000 
Total Taxable Income 1,39,800 
Tax on total income 16,960 
Tax rebate u/s 88 
(i) Provident Fund 20,000 
(ii) LIP 10,000 
(iii) NSC VIII Issue 20,000}  *Restricted to Rs. 60,000 
(iv) Repayment of HBA 12,000 
Rs. 
(v) Subscription to eligible 
issue of capital of a Co. 
approved u/s 88 (xvi) 5,000 
(vi) Subscription to units 
of mutual fund u/s 88 
(vii) 15,000 
80,000 @ 20% 16,000 
Net Tax payable 060. 
Add: Surcharge @ 10% 96 
Total Tax Payable 


1,056 


of an employee whose Medical Treatment 


Rs. 
1,95,000 


25,000 


50,000 


10,000 


1,00,000 


Ia 


nA ee 1 aN [eons 


} 
J 
i 
| 
i 
Í 
| 
| 
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6. Expenditure incurred on stay and treatment Rs. 
abroad 2 1,50,000 
7. Out of (6) amount permitted by Reserve Bank of India 1,00,000 
8. Contribution to P.F. 12,000 
9. LIC Premium paid 5,000 
10. Contribution to PPF 3,000 
11. Purchase of NSC (VII) 10,000 
12. Repayment of Principal of HBA* 12,000 
13. Subscription to UTI’s MEP 8,000 


Computation of total income and Tax payable thereon 
Gross Salary 


Add: i 

— Medica] expenditure directly paid by Employer to a private 
practitioner is not to be added as perquisite only to the 
extent of Rs. 15,000 in view of Proviso (v) to Clause (v) of sub- 
section (2) of Section 17. Hence the balance to be added back as 
perquisite. 


— Medical expenditure directly paid by employer to a hospital 
approved by Chief Commissioner and reimbursement of such 
expenditure in respect of any ailment as prescribed in Notification 
No. 9107, dated 7-10-1992 is exempt u/s 17 (2) (v) (ùi). Hence 
there will be no perquisite in respect of amounts of Rs. 50,000 and 
Rs. 10,000 as mentioned in Item No. 3 and Item No. 4 respectively. 


— Expenditure on travelling for the purpose of treatment abroad 
(including expenditure on travelling and of one attendant). This is 
not to be available in this case as assessee’s gross total income 
exceeds Rs. 2 lakh. (Salary Rs. 1,95,000 + Rs. 15,000 the 
perquisite in respect of treatment from private practitioner). Hence 
the same is to be added back in view of Condition (B) to Clause (vi) 
of sub-sec. (2) of Section 17. 


— Medical Expenditure on treatment abroad is to be exempt only to 
the extent approved by RBI. Hence out of Rs. 1.5 lakh spent, only 
Rs. 1 lakhs to be exempt and the balance Rs. 50,000 are liable to be 
added back. In view of Condition (A) to Clause (vi) of sub-section 
(2) of Sec. 17. 


Gross Total Income 
Less: Standard Deduction 


Net Taxable Income 

Tax thereon 

Rebate under Section 88 

PF 12,000 
LIC 5,000. 
PPF 3,¢00 
NSC 10,000 
UTI (MEP) 8,000 
HBA 12,000 


Total 50,000 
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10,000 


1,00,000 


50,000 


3,55,000 


20,000 
335,000, 
74,500 
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Rs. 
Admissible @ 20% 10,000 
Tax payable Rs. : 64,500 
Add: Surcharge @ 15% 9,675 
Total Tax Payable 74,175 


Note - *In respect of repayment of loans taken for the purchase or construction of a 
new aone property the construction of which does not get completed by the 
end of the Financial Year 2001-2002, no tax rebate in respect of these items shail be 
admissible to the employees. 


(Eor A. Y. 2001-2002) 
EXAMPLE - 8 


(Income Tax calculation in the case of an employee who claims loss under the head 
Income from house property.) 


Particulars Rs. 
1. Gross Salary Bee hes 4,00,000 
< 2. Housing Loan repaid (principal) nae 30,000 
‘3. Interest payable on housing loan (Loan taken 
after 1-4-1999) 5 = 90,000 
4. Donation paid to National 
Children’s Fund m 5,000 
5. NSC purchased Ty Fe 10,000 
6. GPF a 20,000 


Computation of Taxable income and Tax thereon 
Salary Income 


Gross Salary Ke xy 4,00,000 
Less: Standard deduction 20,000 
Taxable Salary PA ~ 3,80,000 
Income from House 3 

Property Annual value Nil 

Interested payable on loan u/s 24 90,000 

Loss from House Property (—) 90,000 
Gross Total Income 290,000 
Less: Deduction u/s 80G Aod : ey 
50% of Rs. 5,000 = ee” 
Net Taxable Income ~ 287,500. 
Tax thereon SE 
Less: Rebate u/s 88 
GPF 20,000, 

NSC 10,000 

Housing Loan repaid (maximum) 20,000 
Total 

50,000 
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Rs. 
| Rebate @ 20% of Rs. 50,000 10,000 
= Tax Payable 31,250 
Add: Surcharge @ 15% 4,688 
Total Tax payable 35,938 


(For A.Y. 2001-2002) 


EXAMPLE - 9 
(Income tax calculation in the case of a women asšessee who is less than age of 65 
years.) 
Particulars Rs. 
1. Gross Salary 1,20,000 
21 (GPE 10,000 
3. NSC purchased 10,000 
Computation of Taxable Income and Tax thereon 
Gross Salary 1,20,000 
i Less: Standard deduction u/s 16 (i) 20,000 
Taxable Income Fas ot aS 1,00,000 
Tax thereon a R hss 9,000 
Less: Rebate under Section 88 
GPF 10,000 
NSC 10,000 
Total 20,000 
Rebate u/s 88 @ 20% of Rs. 20,000 4,000 
Rebate u/s 88C (Being women) 5,000 
Total Rebate 9,000 9,000 
| Tax Payable ons Nil 


Note.— In the case of a women assessee who is of 65 years’ age or more, she will be 
entitled to rebate only u/s 88-B of the Act meant for senior citizens and not u/s 88-C of 


the Act. 
8 


G.I., Dept. of Per. & Trg., O.M. No. 11013/8/2000-Estt. (A), 
| dated 7-11-2000 


Leave sanctioning authority shall get prior approval before 
sanctioning leave for ‘“‘going abroad’? 


| The undersigned is directed to refer to this Department’s O.M. 
No. 11013/7/94-Estt. (A), dated 18-5-1994 (Sl. No. 94 of Swamy’s 
Annual, 1994) on the subject mentioned above in which it has inter alia 
been clarified that separate permission may not be necessary where a 
Government servant has indicated his intention of leaving headquar- 
ters/station along with leave address while applying for leave. It has 
also been clarified that in case leave applied for the purpose of visiting 
foreign country is sanctioned, it would imply that permission for going 
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i and, therefore, leave sanctioning authority 
a eS aioe in mind while granting the leave applied for. ` 
2. The above instructions have been reviewed and it has been 
decided that while granting leave, the sanctioning authority shall take 
prior approval, if required, for permitting the officer to go abroad as 
per the existing instructions. 


3. All Ministries/Departments are requested to bring these 
instructions to the notice of all concerned under their control and 
ensure that these are strictly ‘followed. 


9 


G.I., Min. of Health & F.W., Lr. No. S. 14022/1/2000/MS, 
dated 1-11-2000, addressed to Shri. G. Mohanan, Sreenarayana 
Vilasam Vaidyasala, Perurkada, Thiruvananthapuram-5, Kerala 


Sreenarayana Vilasam Vaidyasala, Peroorkada, 
Thiruvananthapuram, recognized under CS (MA) Rules 


I am directed to say that Central Government employees are 
authorized to purchase admissible medicines in Indian System of 
Medicines (Ayurveda/Siddha/Unani) prescribed by their Authorized 
Medical Attendants from your Pharmacy/firm or your authorized 
dealers under CS (MA) Rules, 1944 for reimbursement of their 
medical claims. To facilitate Scrutiny of these claims, the concerned 
pharmacy/firm is requested to give the following information while 
Issuing cash memos to the Central Government employees: 


(a) Name of the manufacturing firm against each item of 
medicine. 


(b) A certificate that the price charged is according to the latest 
Price indicated in the catalogue of pharmacy concerned. 


. 2. It will also be appreciated if suitable j i ; 
the pharmacy/firm to all their instructicns are issued by 


above procedures. authorized dealers for following the 
3. This issues with the i 
5192/2000, dated 7310-2009, eumtence of JS (FA) vide Dy. No. 


10 


G.I., Min. of Health & F.W., Lr. No. § 1 
:W., Lr. No. S. 14022/3/99- 
dated 14-1 1-2000, addressed to The a a ori u 
Pharmaceuticals, 14, Dindayal Market, M.L.B Road ne 
Gwalior — 474 009 (mp). “04% 
Chirayu Pharmaceuticals Gwalior 
z $ d 
recognized under CS (MA) Ra? Sieh; 
l _, T am directed to say that Central Gox 
i 1 UC . . . vernm 
| authorized to purchase admissible medicines in Wide Sec ws 
4 CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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Medicines (Ayurveda/Siddha/Unani) prescribed by their Authorized 
Medical Attendants from your pharmacy/firm or your authorized 
dealers under CS (MA) Rules, 1944 for reimbursement of their 
medical claims. To facilitate scrutiny of these claims, the concerned 
pharmacy/firm is requested to give the following information while 
issuing cash memos to Central Government employees: — 


(a) Name of the manufacturing firm against each items of 
medicines. 


(b) A certificate that the price charged is according to the latest 
price indicated in the catalogue of pharmacy concerned. 


2. It will also be appreciated if suitable instructions are issued by 
the pharmacy/firm to all their authorized dealers for following the 
above procedures. 


3. This issues with the concurrence of JS & FA (Health) vide 
their Dy. No. 5443/JS/(FA)/2000, dated 7-11-2000. 


11 cae 


G.I., Dept. of Posts, D.O. Lr. No. 44-6/2000-SPB. II/Pt. 
dated 16-11-2000 [ from Shri A.K. Dash, Director 
(Staff) to all Circle Heads | 


Vacant posts in promotion quota for less than 
one year may be filled up 


Kindly refer to DDG (T & E)’s D.O. letter of even number, 
dated 7-4-2000 and subsequent letter, dated 18-4-2000, regarding 
review of all the posts which are lying vacant in the Ministry/ 
Department and in the Attached and Subordinate Offices, etc. 


In continuation of above letters, it has been decided by the 
Ministry of Finance (Department of Expenditure) that Ministries/ 
Departments may fill up those posts which have been vacant for less 
than one year and are to be filled up by promotion. As far as filling 
up of vacancies by direct recruitment and other modes are concerned, 
the matter is still under consideration in Ministry of Finance. 


In view of the clarification given by the Ministry of Finance, the 
vacancies which are for less than one year may be filled up by 
Promotion as per the Recruitment Rules. Kindly issue suitable 
Instructions accordingly to all concerned including the Subordinate 
Offices under your control. aE 
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G.I., Dept. of Per. & Trg., O.M. No. 14014/19/2000-Estt. (D), 
dated 24-11-2000 


Secretary of the Administrative Ministry/Department only can 
terminate the services of a compassionate appointee for 
non-compliance of any condition in the offer of appointment 


The undersigned is directed to refer to the Department of 
Personnel and Training (DoP & T), O.M. No. 14014/16/99-Estt. (D), 
dated 20-12-1999 (Si. No. 236 of Swamy’s Annual, 1999) which 
provides that in the case of compassionate appointment, the offer of 
appointment should contain a specific condition to the effect that a 
person appointed on compassionate grounds under the scheme should 
give an undertaking in writing that he/she will maintain properly the 
other family members who were dependent on the Government 
servant/member of the Armed Forces in question and in case it is 
proved subsequently (at any time) that the family members are being 
neglected or are-not being maintained properly by him/her, his/her 
appointment may be terminated forthwith. The procedure to be 
followed in general for such termination particularly, the question 
whether the procedure prescribed in the Disciplinary Rules/Temporary 
Service Rules should be followed or not has been examined in 
consultation with the Ministry of Law (Department of Legal Affairs). 
co ben decided that such compassionate appointments can be 
eg ae on aoe ot compliance of any condition stated in 

1 i r providing an opportunity to the 
CO: . . 
hi aoe ae eae by way of issue of show-cause notice asking 

© explain why his/her services should not b inated for 
non-compliance of the cond pene ACES 


Not necessary to follow the procedure : i Ns 
Rules/Temporary Service Rules for this ae, en Pier 


in r Pa a eae 
Department proper but espect of persons working in the Ministry/ 
under that Ministry/ Department. 


3. The above decisions may be j 
concerned for information, guidance E ipie motke a 
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G.I., Dept. of Per. & Trg., Lr. No. 1/5/2000-CS. II, 
dated 10-11-2000 (addressed to the Secretary, Staff Selection 
Commission, New Delhi — 110 003) 


NOC from the Department of Per. & Trg., should be obtained 
before placing requisitions with SSC 


I am directed to refer to the subject mentioned above and to say 
that under the provisions of Rule 3 (2) of CCS (Redeployment of 
Surplus Staff) Rules, 1990, all the Ministries/Departments/Offices of 
Government of India barring a few exceptions are required to obtain 
No Objection Certificate from the Surplus Cell of this Department or 
from Director-General of Employment and Training, as the case may 
be, before filling up their posts. Despite. the above provisions, it has 
been brought to our notice that some offices of Government of India 
have been placing their requisitions with SSC without obtaining NOC 
from this Department and some Regional Offices of SSC may be 
accepting the same without verifying details. The above practice, if 
occurring, may upset redeployment plans and prospects of surplus 
employees on our rolls. 


2. You are, therefore, requested to instruct your Regional Offices 
as a measure of safeguard not to accept requisitions without obtaining 
NOC from this Department. Action taken in the case may please be 
intimated to this Department. 

14 


G.I., Dept. of Telecom., Notfn. No. 2-27/98-PHA, dated 26-6-2000 


Amendment to Rule 416 (2) (b) (iii) of 
Indian Telegraph Rules, 1951 
GSR 783 (E).— In exercise of the powers conferred by Section 7 
of the Indian Telegraph Act, 1885 (13 of 1885), the Central 
Government hereby makes the following rules further to amend the 
Indian Telegraph Rules, 1951 namely:— 


1. (1) These rules may be called the Indian Telegraph (Second 
Amendment) Rules, 2000. 


: (2) They shall come into force on the date of their publication 
in the Official Gazette. 


„2. In the Indian Telegraph Rules, 1951, in Rule 416, in sub-rule 
(2) in Clause (b) after sub-clause (iii), the following shall be Inserted, 
namely: 


Rule 416 (2) (b) (iii)— Refusal of New Telephone Connection to 
the Near/Closed Relations of Defaulter Telephone Subscriber. 
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“(iii) a new telephone connection or telex connection may be 


refused to any relative or an associate living on, or working from, the \ 


same premises as that of a defaulting telephone subscriber and the new 
connection may, however, be released to the applicant if the defaulting 
subscriber pays the outstanding dues along with penalty; as may be 
prescribed by the Telegraph Authority.” 


EXPLANATION.— For the purposes of this sub-clause— 


(A) the term ‘“‘relative’’ includes husband, wife and blood 
relations, for example, parents, brother, sister, son or 
daughter (including step-son, step-daughter), in-laws, 
members of the Hindu Undivided Family, son or daughter 
of a predeceased son, daughter-in-law, son-in-law, 
brother’s wife, sister’s husband, etc. 


(B) the term ‘“‘associate’’ includes partners, directors, 
proprietors of a company, firm, society, association, etc. 


15 


BSNL, New Delhi, Cir. Lr. No. 31-15/98-PHB, dated 13-11-2000 


More than one STD/ISD/PCO in the same premises 
to the existing franchisees 


The instruction issued vide this office letter of even number, 
dated 29-11-1999 (SI. No. 281 of Swamy’s Annual, 1999), it has been 
envisaged that one STD/ISD PCO shall be allotted to each eligible 
applicant. More than one PCO can be allotted in the same premises, if 
desired by the franchisee, in the cities and towns where competition 
from private basic service providers exist or whenever starts in future. 


2. The aforesaid provision has been considered in the light of the 
competition posed by the Cellular as well as the Basic Operators 
providing PCO service. It has now been decided that more than one 
STD/ISD PCO shall be allotted, if desired by the franchisees, in the 
same premises at all places in the circles liberally. The allotments 
shall, however, be made as per the registration of the applicants. 


3. The condition of unemplo insi 
: ( | of yment shall not b on 
vile accepting application for second and mibsentent SSTDIISD 
COs. All other provisions of the policy shall remain unchanged. 


4. These instructions come into force immedi 
. . € 
publicity may be given to the changed provision. ERRON 


SSS ee 
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Case-Law Section 


Tribunal Judgments 


1 


Drawal of lesser pay than entitled gives a continuous cause of 
action every month and saves limitation 


Facts: Applicant has filed this application praying for setting 
aside the impugned order, dated 18-9-1997, and for a direction to the 
respondents to restore the applicant to the post of Blacksmith and for a 
further direction to restore the pay of the applicant at the rate of 
Rs. 1,440 with effect from 18-9-1991, and to pay the arrears of 
difference with interest at the rate of 18%. The respondents have 
contested the application on the point of limitation on the ground that 
the applicant was appointed as Electrıc Khalasi Grade Rs. 750-940 in 
the year 1991, after due screening but he filed a representation in the 
year 1994, and further the applicant should have approached the 
Tribunal when his representation was not replied by the respondents 
within a period of six months from the date of its representation. The 
applicant has approached ‘this Tribunal only on 24-3-1998, much 
beyond the period of limitation. It is, therefore, contended by the 
respondents that application is barred by limitation and should be 
dismissed. 


Held: The service record produced by the respondents indicates 
that the applicant was promoted as Blacksmith on ad hoc basis with 
effect from 15-1-1988, on pay of Rs. 950 in the scal of Rs. 950-1,500. 
It can safely be presumed that though the applicant was working on the 
post of Blacksmith from 25-5-1981, he was given the ad hoc 
appointment with effect from 15-1-1988. On his appointment in the 
Division on Group ‘D’ post, the applicant was given pay in the scale 
Rs. 750-940 and his pay was fixed at Rs. 858. The learned Counsel 
for the applicant has cited the judgment of the Hon’ble Supreme 
Court in Ram Kumar and others v. Union of India and others [1996 
(1) SLJ 116]. In this judgment, it has been held by the Hon’ble 
Supreme Court as under: 


“On commitment given by Counsel for respondents directed 
(A) Railway Casual Labourers working in “‘C’’ category may be 
screened and regularized after screening in “Di? category but 
their pay and allowances be protected until their promotion in 
“C” category. (B) Railway Casual Labourers in “‘C’’ category 
for five years be screened in ‘‘C’’ category and regularized, 
(C) Railway Casual Labourers attaining temporary status entitled 
Or pensionary benefits for orders issued by Railway Board be 


given that benefit.’’ : 
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In terms of the above judgment of the Hon’ble Supreme Court, 
the applicant should have been screened for Group C _ post. 
However, the respondents have screened him for a Group D post 
and appointed as such. The pay which he was drawing as Blacksmith 
in the Construction Organization, i.e., Rs. 1,440 should have been 
protected in terms of the above judgment. Further, drawal of a lesser 
pay than entitled gives continuous cause of action every month and, 
therefore, we are of the view that the application is not barred by 
limitation. 


We allow this OA with the direction that on his appointment as 
Electric Khalasi after screening, the pay of the applicant what he was 
drawing as Blacksmith would be protected till he is appointed to a 
Group ‘“‘C” post. 


[ Harendra Kumar Sharma v. Union of India and others, 1/2001, 
SwamysnewS 67, (Jodhpur), date of judgment 16-3-2000. ] 


O.A. No. 87 of 1998 


2 


Tribunal’s jurisdiction to interfere in a case where the disciplinary 
enquiry is kept pending/delayed indefinitely for no just cause 


Held: In this application, the applicant is seeking to quash the 
enquiry proceedings instituted against him and the charge-sheet, dated 
22-9-1994, against him and to deem it as abandoned and also to quash 
the order, dated 4-5-1999, and to direct the respondents to release the 
full and final pension, gratuity, leave encashment, commuted leave 


and other retiral benefits le itimately due t ? See i 
at 18% per annum. 8 y due to the applicant with interes 


Before considering the merits of th i i 
: 5 € contentions o espective 
Parties, it would be relevant to i fiheiresp 
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inquiry pending indefinitely or for that matter delaying the same 


i indefinitely for no just cause is bound to create frustration in the 
ost delinquent officer. On one hand, keeping enquiry in abeyance and thus 
the fate of the delinquent employee in suspense and on the other hand 
ith paying Subsistence Allowance to an erring official is an unwarranted 
en expenditure and uncalled for burden on the public exchequer. 
Or Procrastinating disciplinary proceedings indefinitely for no just cause 
d, or some time inordinate delay for one reason or the other though 
by avoidable, a usual feature of the present day and the Court takes 
judicial notice of the same. An officer/ authority, which decides to 
as initiate disciplinary enquiry is under a statutory obligation to complete 
as the same expeditiously and promptly in accordance with rules as 
a otherwise the very purpose of holding disciplinary inquiry is rendered 
nugatory, since it will not work as an exemplary or deterrent measure 
for others. 


Keeping in view the above citations, if the facts of this case are 
) considered, the inquiry officer has submitted his report on 9-9-1996, 
Boi and, thereafter, the Disciplinary Authority has taken time till 
6-4-2000, for submitting the file to the Railway Board to be submitted 
to the President for taking necessary action in pursuance of the report. 
It is important to mention at this stage that even though the OA was 


y filed on 24-8-1999, attributing allegations of delays on the part of the 

i department, the department has taken nearly 7 5 months time to submit 
e the records to the Railway Board, even not to the President. The 
d reasons given are not satisfactory to explain the inordinate delay in this 
h matter. Though the learned Counsel for the respondents submitted that 
e submission of all the past CRs along with the IO, Report to the 
e | President is necessary as per the Railway Manual but in the case 


where the official has retired against whom disciplinary proceedings 
are pending, the submission of the said CRs are not necessary as per 
the same Manual. Under these circumstances, it has to be stated that as 
held in State of Andhra Pradesh v. N. Radhakishan [{ 1998 SCC (L & 
S) 1044], that unexplained delay in conclusion of the proceedings 
itself is an indication of prejudice caused to the charged official and 
also lack of interest exhibited by the concerned officials. Merely, 
raising queries at each level of processing in the Department cannot be 
considered as a justifiable ground for the delay as far as the applicant 
1s Concerned. 


m mer TN O 


It has to be stated that the charges would show that he was 
| negligent in maintaining the registers regarding the materials entrusted 
j to him for gauge conversion and IO has in his report has clearly 
| mentioned that on humanitarian grounds it may be considered 
sympathetically that the applicant was not given proper assistance to 
look after the material worth crores of rupees which was spread over 
| 100 kms and no arrangements were made to look after the stores by 

the department during the sick period of the applicant between 
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-12-1993 and 10-4-1994, during which time he had undergone 
a The IO has clearly mentioned that the above may be 
some of the reasons for shortages. It has to be stated that the charges 
are not that the applicant has misappropriated the materials. The 
charge was that, the applicant failed to maintain his daily book of 
receipts and daily book of issues up-to-date since at the time of 
verification the shortage was found. Under these circumstances, the 
contention of the learned Counsel for the respondents that the charges 
are very serious cannot be accepted. 

Hence, the disciplinary enquiry proceedings against the applicant 
are quashed and deemed as abandoned. 


[ R.S. Ramanath v. Deputy Chief Engineer, Gauge Conversion and 
others, 1/2001, SwamysnewS 68, (Bangalore), date of judgment 
13-7-2000. ] 


O.A. No. 680 of 1999 


3 


Consequential benefits to the affected party is payable where he is 
a victim of bureaucratic indifference and manipulations 


Facts: The applicant was initially appointed as a Locust Technical 
Officer in the year 1961, in the Tespondent-department. The applicant 
was further appointed as Dy. Locust Entomologist (Res.) as a direct 
recruit through UPSC on 15-2-1971. The respondent department 
created the post of Assistant Director (Rodent Control) and framed 
rules for recruitment to that post vide their letter, dated 28-9-1978. It 
is the contention of the applicant that he was fulfilling all the eligibility 
conditions and was also senior to the respondent No. 4, but his claim 


“We, therefore, while disposing of thi i > 
dents that since the seni eR rea te cena 


is promoted, he shall given consequenti 
law. There shall be no order as to sae benefi 


with respondent No. 4 and, therefore 
_ Held: It wou 
filling up the Assistant Director (Rodent Control) post, that 5 years 
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practical experience of Pest Control especially in rodent control was 
prescribed as one of the essential qualifications. It has been the 
contention of the applicant that this essential experience was prescribed 
only to extend undue advantage to the respondent No. 4 as he was the 
only person with that type of experience. It is a fact that educational 
qualifications of the applicant are the same as that of respondent No. 
4, It is also fact that the applicant was senior to respondent No. 4. 
Respondent No. 4 was appointed as direct recruit through UPSC on 
5-4-1973. In the meantime, the question of merger of posts in 
Entomology discipline to which the applicant and the respondent No. 4 
belonged was under consideration with the respondent-department and 
all posts in Entomology discipline were merged together and 
redesignated as Dy. Director (Ent.) vide respondents OM, dated 
6-2-1987, and the revised seniority list as on 27-10-1987, was issued 
on 12-1-1988. 


Thus with the persistent efforts on the part of the applicant, the 
respondent-department realized their folly of creating artificial 
water-tight compartments within the’ same discipline, but by that time 
the respondent No. 4 has risen to the post of Joint Director 
(Entomology) and the applicant retired in November, 1998, without 
deriving any benefit out of this merger scheme for which he was 
fighting since 1978. Merger of all the posts in Entomology discipline 
with effect from 6-2-1987, proves beyond doubt that the earlier 
classification done for recruitment to the post of Assistant Director 
(Rodent Control) was bad in law. Thus, this is a clear case of 
bureaucratic indifference and manipulations where the applicant has 
been a hapless victim. We are of the view that the applicant deserves 
all the benefits of promotion, etc., at par with the respondent No. 4 
namely, Shri D. Srinath in O.A. No. 217 of 1986. Actual monetary 
benefits to the applicant could, however, be limited to a period of one 
year prior to filing the O.A. No. 217 of 1986. 


[ Harish Chandra v. Union of India and another,1/2001, SwamysnewS 
70, (Jodhpur), date of judgment 10-2-2000. ] 


4 


Where there was no ban on the posting of an Apprentice after 
training and as he was not told clearly that he will not be 
appointed after training, denial of benefit of ‘‘Awaiting of Posting 
Order” not justified 

Held: In this application, applicant has prayed for setting aside 
the order, dated 12/13-2-1997, order, dated 6-12-1994, and order, 
dated 12-5-1997, and for a direction to the respondents to treat the 
Period from 14-9-1969 to 9-7-1971 as period spent on awaiting 
Posting, with all consequential benefits. 


O.A. No. 142 of 1997 
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It has been contended by the respondents that it was not 
obligatory on the part of respondents to absorb the applicant on 
completion of the apprenticeship in terms of Section 22 (1) of the 
Apprenticeship Act, 1961. It is, however, seen from.the records that 


period from 14-9-1969 to 9-2-1971 as ‘‘dies non’? so that the training 

period of the applicant could be counted for the purpose of pensionary ‘, 
benefits. It is seen from the records that a vacancy existed in the  / 
category of Loco Fitter in the Jodhpur Division at the time of 
completion of training by the applicant in September, 1969. However, 
for reasons best known to the administration, he was not given posting 
in Jodhpur Division. In the light of the above discussion, we are of the 
view that the applicant was unnecessarily kept waiting for posting till 
he was posted in Bikaner Division on 10-7-1971. There being a post 
available in Jodhpur Division and the ban not operating for the 
Apprentices recruited prior to 16-12-1967 the applicant should have 


obliged to offer appointment to the Trade Apprentices on completion | 


of training in terms of Section 22 (1) of the Apprentices Act, 1961, is 
not tenable. . 


Book about the initial selection and A: iceshi ‘ay 
Pprenticeship Training of the 
applicant or any agreement between the Railways a the Epica | 


- the applicant before the same was presented t 
h ; o us. In both the 
circumstances, the inference would be against ie respondents. 
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Therefore, their contention that the applicant was not assured 
employment on completion of Apprenticeship Training has no legs to 
stand upon. If the applicant had not been so assured and had the 
applicant not been in deemed employment of the respondents, then 
there was no question of treating the disputed period as ‘dies non’ in 
relation to the applicant as has been ordered by the respondents. 


The OA is accordingly allowed. The respondents are directed to 
treat the period from 14-9-1969 to 9-7-1971 as period ‘Awaiting 
Posting Orders’’. Accordingly, the applicant would be entitled to 
refixation of his pay on pro forma basis with effect from 14-9-1969. 
The applicant would also be entitled to arrears of refixation of his pay 
from the date of three years before this application was filed. 


[ Kailash Narayan Joshi v. Union of India and others, 1/2001, 
SwamysnewS 71, (Jodhpur), date of judgment 28-4-2000. ] 


O.A. No. 315 of 1998 


5 


Denial of compassionate appointment by the Circle Selection 
Committee without examining certain relevant material, cannot be 
deemed to be a valid one 


Held: In this application, the applicant has prayed for quashing 
an order, dated 27-8-1996, whereby his prayer for compassionate 
appointment was rejected by the respondent authorities. He has further 
prayed for a direction upon the respondents to appoint him on 
compassionate ground in terms of the existing rules. 


The applicant is a son of one Sundar Ram, who while working as 
Jamadar (Class IV Group ‘D’ staff), at Thethaitanagar under Head 
Post Office, Gumla was declared completely and permanently 
incapacitated for further service of any kind by a Medical Board and, 
Bo Oey he was retired on invalid pension with effect from 


th On the pleadings of the parties, it is very much significant to note 
an the claim of compassionate appointment was turned down by the 
see Selection Committee for two reasons: one being that the 
i aitia did not make any application in this regard after 
aa dation retirement and the other being death after retirement was 
a a ground for compassionate appointment. We would certainly 
ae Preciate the second ground that the claim of compassionate 
sea uament in the instant case cannot be laid down on the ground of 
os of the applicant’s father, inasmuch as the death admittedly 
utred after his retirement. 


ree A Would be, however, gathered from the impugned order of the 
cong esents that the claim of appointment on compassionate ground 
Not be considered for want of an application of the applicant’s 
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father to that effect. In regard to the above, we are unable to 
appreciate the respondents’ blatant denial of the filing or receipt of the 
representation/application made by the applicant’s father during his 
lifetime. This is for apparent reason of an official seal in token of 
receipt affixed by the office of the respondent No. 3 with certain date 
of the year 1992, in the margin portion of his representation/ 
application, dated 30-8-1992. There being no denial of affixing such 
seal, we would most certainly discard the denial of making such 
application as contained in the impugned order of the respondent 
authority. We would further add that the indigent condition or the 
distress of the family, as pleaded in the said application did not 
deserve sympathetic consideration. 


We are of the definite opinion that unless the applications in the 
pen or under the signature of the applicant’s father (since dead) are 
examined by the Circle Selection Committee, the opinion as expressed 
in the impugned order, dated 27-8-1996, cannot be deemed to be valid 
one. The copies of those applications, on the basis of which Xerox 
copies had been prepared and those were attested, have to be made 
available before the Circle Selection Committee apart from a sincere 
effort being made in the office of the respondent No. 3 to trace out 
copies said to have been delivered by the applicant’s father, if 
ae. We would, therefore, prefer to dispose of the instant OA on 

is line. 


This OA is thus allowed in part. The impugned order, dated 
27-8-1996, in so far as it relates to not making any application by the 
ex-official (applicant’s father) for compassionate appointment, is 
hereby quashed. The respondents are directed to reconsider the case of 
the applicant’s claim of appointment on compassionate ground in the 
light of the observations made and to pass a speaking order within four 
months from the date of communication of this order. 


[ Subash Ram v. Union of India and others, 1/2001 5 73 
(Patna), date of judgment 5-5-2000. ] ; uao 


O.A. No. 261 of 1997 
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Where the Recruitment Rules do not it di i 
A ; 4 permit dispensation of the 
stipulation regarding carry forward of unfilled slot: same cannot 


be overcome by an intra departmental decisi ) i 
of the Competent Authority ecision with the approva 


Examination) in the year 1988, and thoush under the Telegraph 
Engineering Services, (TES) Group ‘B’? e Rules 198 
(Recruitment Rules) rd of the vacancies of TES, Group ‘B’ are 
earmarked for officers who qualify at the Competitive Examination, 
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the respondents have failed to give him the benefit of promotion 
against the quota meant for these officers by not carrying forward the 
unfilled slots meant for them. On the other hand, the applicant alleged 
that on the ground that during some of the earlier years like 1982 and 
1983, such officers were not available in adequate numbers, the 
respondents have invalidly filled up to those slots meant for such 
officers who have merely qualified at the qualifying examination. 
According to the applicant, in the year 1988, when he qualified at the 
competitive Examination and based on the carry-over of unfilled slots 
meant for such officers, as many as 418 slots were available for them. 
However, 300 of such slots has been filled up in the earlier years by 
the respondents in the manner above-mentioned and as many as 300 of 
those slots had actually been filled up with the officers who had 
qualified only at the qualifying examination, it has been asserted 
further by the applicant. We observe that this latter factual position has 
not been denied by the respondents. 


According to the applicant, the above actions of the respondents 
is clearly contrary to the decision of the learned Ernakulam Bench of 
the Central Administrative Tribunal in O.A. No. 1982 of 1995 given 
on 3-2-1998, wherein similar issues were considered and orders 
thereon passed. 


It is evident that contrary to the principles and directions laid 
down by the Ernakulam Bench of CAT in O.A. No. 1982 of 1995, the 
respondents have reportedly taken an internal decision not to carry 
forward the unfilled slots falling within the quota meant for the 
Officers qualifying at the competitive examination. The reason 
furnished by the respondents on this score that the Recruitment Rules 
do not specifically provide for any such carry forward was argued in 
particular before the Ernakulam Bench of CAT in the aforesaid OA. 


.___ While dealing with this point, the Ernakulam Bench of the CAT, 
In the said order held that not only the carry forward of the earlier 
unfilled vacancies against the quota meant for-the officers qualifying at 
the competitive examination was required to be done in terms of the 
provisions of the Recruitment Rules, but also that the respondent- 

partment had given clear and adequate indication by their actions 

at such carry forward was indeed undertaken by them while arriving 
a the total number of vacancies available for such officers before they 
00K the Competitive Examination. 


th A further assertion has been made in the reply statement filed by 
© respondents in the present case that while implementing the 
Principles laid down by the Ernakulam Bench of CAT, some decision 
ihe taken internally, with the approval of the Competent Authority, 
rae there would be no further carry forward of the unfilled slots 
Ghee for the officers qualifying at the competitive Examination. We 
“rve that the Recruitment Rules, as already held by the Ernakulam 
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Bench do not permit such a dispensation. Therefore, the said decision 
cannot be considered as a tenable ground for withholding the benefit i 
of promotion to officers like the applicant who qualified at the | 
competitive Examination held in 1988. We, therefore, hold that the 
respondents were not competent to take any such internal decision for 

not carrying forward these vacancies till 1988. 


We, therefore, allow the OA and direct the respondents to treat 
the applicant as eligible for promotion against any of the carried over 
vacancies falling under the z quota meant for officers who qualify at 
the competitive Examination from the year 1982 onwards till the year 
1988, when the applicant qualified at the competitive Examination. 
The respondents are directed further to give him all the consequential 
benefits arising from such promotion, if he is otherwise eligible except 
that the applicant will not be eligible for the pay of TES, Group ‘B’ 
officer from 1988, till he actually started working as a TES, Group 
‘B’ Officer. 


[ K.S. Hegde v. Secretary, Department of Telecom and another, 
1/2001, SwamysnewS 74, (Bangalore), date of judgment 30-6-2000. ] 


O.A. No. 961 of 1999 


Effect of an order of acquittal giving benefit of doubt on the 


already concluded disciplina roceedi i i It 
of dismissal Pinary p ings ending with the penalty 
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consequential benefits of Seniority, etc. Applicant’s case is that they 
had been working with the respondent-department from 1977 and 1978 
as Conservancy Safaiwala. On 26-8-1987, one Shri Phoola Ram got | 
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_ dated 22-4-1995, by giving them benefit of doubt, On acquittal by the 


d 
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Court, the applicants approached through their Advocates the 
respondent-department for their reinstatement. The respondents vide 
their letter, dated 20-7-1995, addressed to the Advocate informed that 
the applicants were dismissed from service on the disciplinary grounds 
other than the grounds of criminal case adjudicated by the ACJM, Sri 
Ganganagar on 22-4-1995, and, therefore, the applicants are not 
entitled for reinstatement on acquittal in the criminal case. Feeling 
aggrieved, the applicants have approached this Tribunal. 


Held: A careful reading of the charges levelled against the 
applicants and the contents of the FIR would reveal that they pertain to 
the same incident where Phoola Ram died in an accident with a 
Military Truck. However, it is seen from records that the witnesses 
produced in the criminal case were entirely different from the 
witnesses examined in the departmental enquiry. Hon’ble Supreme 
Court in Capt. Paul Anthony v. Bharat Gold Mines Ltd. and another 
[1999 (3) SCC 376 ], has observed that where allegation and evidence 
is the same without an iota of difference, then the department cannot 
proceed the accused if they have been acquitted by the Court. In the 
instant case, though the accused were acquitted of the charge by the 
Court, the witnesses examined by the departmental authorities were 
different than the witnesses produced by the prosecution before the 
Court and, therefore, the applicants in our opinion cannot get any help 
from the above cited judgment of the Hon’ble Supreme Court. 


As has been mentioned above, both the cases (criminal as well as 
departmental) pertain to the same incident, i.e., death of Phoola Ram 
in an accident with a Military Truck. However, in our view, the 
delinquent official cannot be held responsible for the death of Phoola 
Ram. In this connection, it would be relevant to go through the order 
of ACJM, Sri Ganganagar. 


It is clear from the order of the learned ACJM that the FIR was 
lodged by the respondents to suppress the demands of the accused. 
The accused were demanding swift removal of Phoola Ram for 
necessary medical assistance. The story made out by the prosecution 
has also not been accepted by the learned ACJM, Sri Ganganagar. We 
are, therefore, inclined to agree with the view of ACJM, Sri 

anganagar, that the criminal case was lodged against the accused so 
aS to cover up the inaction on the part of the respondents. 


In the light of the above discussion, we do not find that the 
Penalty imposed upon the applicants is commensurate with their 
alleged Misconduct. Their misconduct can at best be considered as 
obstruction in discharge of duties of the concerned officers. For such 
sho ecd misconduct, the penalty of dismissal from service is highly 
misc mg, perverse and vindictive. In our view, for the alleged 
Si eens minor penalty like stoppage of grade increment or such 

milar punishment could be awarded to meet the ends of justice. We 
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are, therefore, of the opinion that the case of the applicants deserves | 
reċonsideration by the respondents so far as the penalty is concerned Í 
and orders of the Disciplinary Authority for dismissal of services of 
the applicants deserves to be set aside. The applicants would also be 
entitled to half the wages for the period of dismissal. 


The said period shall be counted for the purposes of calculation of 
pension and other retiral benefits but this period shall not count for 
any kind of leave whatsoever and shall also not count for increments 


in the regular pay scale. 


[ Satveer Singh v. Union of India and others, 1/2001, SwamysnewS 
16, (Jodhpur), date of judgment 20-1-2000. ] 


8 


When Disciplinary Authority differs from Enquiry Officer’s 
findings, it is necessary for him to give the delinquent official an / 
opportunity to represent before imposing penalty 

Held: Applicant has filed this application praying for setting aside 
the impugned orders, dated 29-5/ 10-6-1992, and dated 23-12-1992 and 
for a direction to the respondents to reinstate the applicant with all 
consequential benefits. 


O.A. No. 252 of 1996 


the entire record of the officer and as such, does not attract any 
intervention by the Tribunal. The Hon’ble Supreme Court in various | 
Judgments has held that when the Disciplinary Authority differs from | 


prior to that. The Disciplinary Authority’s ord ing the 
| applicant from service is, dated MOOD PAIN 
i learned Counsel for the applicant has brought to our notice the case of 
K. Ravi Kumar Inspector of RMS, RMS ‘TV’ 2nd Sub-Station, 
| Kotlayain and others [ (1991) 15 ATC 603] decided on 25.6.1990, 
| wherein it has been observed as under: 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


SwamysnewS 79 January, 2001 


“It has been held by the Supreme Court in Narayan Misra v. 
State of Orissa [ 1969 SLR 657], that if the Enquiry Officer 
gives a finding favourable to the Delinquent Officer but the Disci- 
plinary Authority disagrees with him, the Delinquent Officer 
must be given a notice before any finding adverse to the Delin- 
quent Officer is taken by the Disciplinary Authority contrary to 
the finding of the Enquiry Officer. We feel that merely giving 
reasons of disagreement will not suffice without giving an oppor- 
tunity to the Delinquent Officer to advance his defence which he 
had been able to establish before the Enquiry Officer. Undoing 
the favourable finding of the Enquiry Officer without hearing the 
Delinquent Officer is clearly a violation of the principles of natu- 
ral justice.” 


It would thus be seen that the law in this regard had. been laid 
down by the Hon’ble Supreme Court much earlier than the date of 
order of the Disciplinary Authority. The OA is accordingly allowed. 
The impugned orders, dated 29-5/10-6-1992, and dated 23-12-1992, 
are set aside. The respondents are directed to reinstate the applicant in 
service on the post he was working before his removal from service, 
with half back-wages. The period of removal from service to his 
Teinstatement would, however, count for pensionary benefits. The 
respondents would, however, be freé to continue the disciplinary 
proceedings against the applicant from the stage of furnishing the 
findings of the Disciplinary Authority on the disagreement with the 
findings of the Enquiry Officer to the applicant. 


[ Devi Lal v. Union of India and others, 1/2001, SwamysnewS 78, 
VYodhpur), date of judgment 11-2-2000. ] 


9 


Recovery of the sum allegedly looted without a disciplinary 
enquiry not sustainable 
Held: The applicant herein feels aggrieved of an order, dated 
31-3-1993, of the eenouaent No. 2, Le Beer Director, All India 
Radio, Ranchi, whereby, he has been given direction to deposit a sum 
of Rs. 13,222 which had been looted away from his custody by an 
unknown culprit. A representation was filed by the applicant against 
this order, but that representation also was turned down by an order of 
refusal, dated 19-5-1994, of the Deputy Director of Administration, 
l India Radio, ; 


The order in itself speaks that there was a direct allegation of 
negligence of duties against the applicant. It is almost admitted in the 
p eadings of the parties that there was no disciplinary enquiry initiated 

Sainst the applicant either for a major punishment or minor 
Punishment. Naturally, therefore, the applicant had no reasonable 
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opportunity to defend himself with regard to the proposed punishment 
by way of realization of Rs. 13,222. In this view of the matter, weare f 
of the opinion that unless there is a disciplinary enquiry duly initiated 
against an incumbent, no punishment of recovery of amount that has 
been done in the case of the applicant should be passed. 


There was a regular Police investigation into the case and as a 
result thereof, the Police arrived at a definite conclusion that the 
occurrence of looting, i.e., a case constituting an offence under 
Section 379 of the IPC did occur, but the culprit thereof could not be 
located. If we confine ourselves to this finding of the Police 
investigation there was no criminal/civil involvement on the part of the 
applicant. We find sufficient merit in the case of the applicant and, 
therefore, we are of the opinion that the impugnec order, by which a 
sort of penalty has been imposed upon the applicant by way of 
realizing the sum of Rs. 13,222 is not sustainable in law. That being 
as such, this OA is allowed. The impugned order, dated 31-3-1993, is 
set aside. We may further add that even though we do not suggest that 
there should be a disciplinary proceeding at this stage, but it shall be 
open for the concerned authority to move in the matter, if required in 
accordance with law. 


[ Manoj Kumar Poddar v. Union of India and others, 1/2001, 
SwamysnewS 79, (Patna), date of judgment 1-5-2000. ] 


O.A. No. 409 of 1994 


10 


Serving of a charge-sheet in the year 1999, relating to incidents in | 
the year 1982, is sufficient ground to quash the same and | 
correctness or otherwise of the same is of no consequence I 


Held: The applicant has filed this OA with the pr 
ayer that the 
memorandum, dated 3-11-1999, for the proposed saint be quashed 


and the promotion of the a: licant i is of 
o A pp may not be withheld on the basis 0 


It is alleged by the applicant that the applicant 
: : . . WEB osted o 
Junior Engineer at Jaipur in April, 1980. At BHi time fat lation of 
the AC plant in Tax Building, Jaipur in 
memorandum, dated 3-11-1999, the applicant 
charge-sheet in which it is alleged that due to 


the applicant in constructional activities of the said AC Plant for the 


i 
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challenged by the applicant on the ground that the charge-sheet is 
relating to <n incident of remote past which allegedly has taken place 
18 years ago. The alleged overpayment was recovered from the bills 
of the Contractor. The entire AC Plant has since been scrapped and 
the new AC Plant has been installed. Therefore, the alleged wrong 
measurements cannot now be physically checked and the memorandum 
has been served on the applicant in order to deny further promotion, 
which is due. It is also stated by the applicant that relating to the same 
charges and incidents, one Shri S.K. Deewan, who was then working 
as Assistant Engineer was served with charge-sheet in the year 1997, 
the charge-sheet was quashed by the Tribunal vide its order, dated 
7-1-1999, on the ground that the incidents relate to a remote past and 
has been unduly delayed. The case of the applicant is almost similar 
and based cn the same facts. Therefore, the memorandum along with 
the charge-sheet deserves to be quashed. 


There is no dispute regarding the legal position that the Tribunal 
cannot go into the correctness of the charges. In the instant case, we 
are also not examining the correctness of the charges. What has been 
alleged by the applicant is that, there is inordinate delay in 
charge-sheeting the applicant and the matter relates to a remote past 
and almost 18 years old. We are of the opinion that, in the instant 
case, the {department has unduly delayed the service of the 
charge-sheet on the applicant. The incident about which the 
charge-shee! has been served on the applicant is already 17 to 18 years 
old and can safely be categorized as an incident of remote past. The 
alleged overpayment of Rs. 63,000 was recovered from the Contractor 
long back. The case of Shri Deewan was disposed of in January, 
1999, by our order, dated 7-1-1999, and the charge-sheet in the instant 
Case was served on the applicant in November, 1999. From this fact, 
it appears that the department is trying to fix the responsibilities on 
some officers who had some control over the work of disputed AC 
Plant. This sort of activities cannot be judicially approved and 
inference o* mala fides can be safely drawn in such matters. 


` In State of M.P. v. Bani Singh and others [ AIR 1990 SC 1308 }, 
it has been held by the Hon’ble Supreme Court that— 


disciplinary proceedings — delay and laches — department 
aware of involvement of officer in alleged irregularities — No 
Satisfactory explanation for inordinate delay in issuing the charge 
memo — disciplinary proceedings initiated against him after 
more than 12 years. 


, liable to be quashed. Likewise, in [ JT 1998 (3) 584 ], it was held 
Y the Hon’ble Supreme Court that Administrative Tribunal was justi- 


ed in ordering that delay vitiated the disciplinary proceedings and di- 


_ Tected that the respondent be promoted ignoring the charge-memo. In 
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[1994 (4) SLR 365], it was held by the Hon’ble Allahabad High 
Court— 
that charges relate to a period of ten years back—charge-sheet 
served after more than 8 years—enquiry proceedings much de- 
lay—charge-sheet as well as disciplinary proceedings set aside. 


The High Court followed Bani Singh’s case while laying down 
the above proposition. 


In view of the foregoing discussions, we are of the opinion that 
the applicant has been served with a charge-sheet relating to incidents 
of the year 1982 in the year 1999. Serving the charge-sheet with such 
an inordinate delay is a sufficient ground to quash the same and 
correctness or otherwise of the same is of no consequence. The OA, in 
our opinion deserves to be allowed and the impugned charge-sheet, 
dated 3-11-1999, deserves to be quashed. 


[ Ranjeet Lal Jain v. Union of India and another, 1/2001, 
SiamysnewS 80, (Jodhpur), date of judgment 27-6-2000. ] 


O.A. No. 390 of 1999 


11 


It is nowhere required in the rules that the incumbent for 
appointment to the post of EDDA-cum-EDMC should be a 
permanent resident of village/ED Post Office or its delivery 
jurisdiction 

_ Held: This application is directed against the order of termination 
of the applicant’s appointment on the post of Extra-Departmental 
Delivery Agent-cum-Extra Departmental Mail Carrier (EDDA-cum- 
EDMC) at Yadavpur-Extra-Departmental Branch Office (EDBO) in 
account with Katrasagarh Sub-Post Office in Dhanbad Postal Division 


as contained in memo, dated 21-9-1995, issued by th Sub-Divisional 
Inspector (Postal) Central Sub-Division, Diente, aa 


S report depicts on the record that the 
dent of Village Paliganj, Patna and he 
on rental basis. The report, however, 


hold the appointment of the applicant bad in an d 
TRE ; a y manner. It may be state 
once again, without risk of repetition, that it was nowhere required that 
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the incumbent for appointment should be a permanent resident of the 
Village/ED Post Office or its delivery jurisdiction. 


Our attention was also drawn to the residence certificate, dated 
11-3-1994, issued by the Anchal Adhikari, Govindpur, Dhanbad. This 
simply speaks that as reported by the Circle Inspector, the applicant 
was living in the village Govindpur for over ten years. It does not say 
that he was a permanent resident of that village. This certificate in no 
way can be used to discard. the candidature of the applicant or to 
render him not eligible for selection to the post. 


Apart from this, a point of law has also been raised against the 
manner in which the applicant’s services are sought to be terminated. 
The impugned notice as also the pleadings on the record abundantly 
makes it clear that there was no show-cause notice issued to the 
applicant so as to give him an opportunity to explain his stand with 
regard to the reason for which his services were directed to be 
terminated on one month’s notice. The services of ED Agents having 
not more than three years of service can be terminated under Rule 6 of 
the Posts and Telegraphs, Extra Departmental Agents (Conduct & 
Service) Rules, 1964, only for unsatisfactory work or on any 
administrative ground unconnected with his conduct. It would be apt 
to refer to an authoritative decision of the Full Bench of this Tribunal, 
Allahabad, in the case of Tilakdhari Yadav v. Union of India and 
others [ 1997 (35) ATC 539 (EB) J. 


Therefore, we would also hold that the impugned notice of 
termination was also bad in law for the reason that it was issued 
without giving the applicant an opportunity of show-cause. We, 
however, make it clear, that we do not suggest for any further action 
of show-cause because the impugned notice is invalid otherwise also. 


In the result, we arrive at a definite conclusion that the instant 
Case must succeed and accordingly this OA is allowed. The impugned 
Notice, dated 21-9-1995, is hereby quashed. 
hel avind Kumar Singh v. Union of India and others, 1/2001, 

vamysnewS 82, (Patna), date of judgment 15-5-2000. ] 


0.A. No. 592 of 1995 


12 


Short Duty Postal Assistants re-engaged after retirement is entitled 
moim Payment at the rate, for similar work paid to the Reserve 
ined Pool Candidates 


an Held: The Division Bench of the Central Administrative Tribunal 
of een while dealing with O.A. Nos. 659 of 1999 and 672 to 677 
as referred the following issue for decision by a Full Bench. 
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“Whether the Short Duty Postal Assistants (SDPA) who are ep. , 


gaged after their retirement from service are entitled to claim pay- í 


ment at the same rate at which payments are made for doing 
similar work to the Reserve Trained Pool Candidates (RTPC), 


Under the orders of the Hon’ble Chairman of the Central. 
Administrative Tribunal (CAT), the present Full Bench has been 
constituted. The reference became necessary because the Madras 
Bench of the CAT in O.A. No. 1209 of 1995 has held that the- 
applicants therein, who were similarly placed as the applicants in these 
OAs were entitled to the payments for the work done by them as 
SDPAs at the same hourly rate as that paid to personnel of RTP which 
is the relief sought by the applicants in these OAs. Whereas in an 
earlier decision of a Division Bench of Bangalore, in O.A. Nos. 10 of 
1994 and 675 to 735 of 1994, the finding was that, the applicants 


therein, who were similarly placed as here, formed a different class | 


from the one comprising the other category of Personnel who belong ‘ 


to RTP and that, therefore, the former group of retired Personnel 
could not justify their claim for equal hourly rate of remuneration for 
the same work. 


We are of the considered view that the constitutional guarantee of | 
equal treatment particularly in respect of Public Service a | 
incorporated in Articles 14 and 16 of the Constitution, is not only | 
sacrosant, but further that if an exception has to be made to that | 


principle there has to be a clear and rational nexus between the 
difference in the treatment and the objective sought to be achieved by 


introducing that differential. In the present case, it has not been denied | 


by the respondents that both the groups namely, the applicants, who 
are retired employees of the respondent-department and the personnel 
belonging to the RTP have been performing Public Service while 
doing identical kind of work without attracting any distinction basê 
on intensity or quality of the work performed. Neither in their reply 


statement nor during the arguments it has been contended on behalf 0! | 


the respondents that either in respect of quality or intensity, the work 


performed by the RTF Personnel is in any manner superior to thal 


performed by the applicants. As regards the quantum of wo! 
performed by both these groups, since we are oed here with the 


rate of remuneration, which is based on hour as the unit, the quantum 


of work per se as a factor ceases to b ? 
A i e relevant. As regards 
training given to the RTP Personnel, in these OAs, the respondents 


have not sought to justify the differential ; ‘on that 
erential i ion 
score at all. n the remunerat 


_ We further observe that it is not the case of the respondents tha! 
the applicants, that is, the retired personnel of the respondent 
department are offered regular re-employment to the posts wi 
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certain tenure and particular salary. In fact they have averred to the 
contrary. Thus only for occasional engagements as SDPAs, we fail to 
understand how the pensionary benefits enjoyed by the applicants can 
be treated as a relevant factor for discriminating against them by 
offering them a lower remuneration for the same work done vis-a-vis 
RTP Personnel. The basic position finally taken by the respondents is 
that, they have offered a particular rate of remuneration to these 
retired personnel for engagements as SDPAs and that rate is not to be 
compared to the rate offered to the RTP Personnel for the same work. 
In the absence of any convincing rationale behind this approach, such 
an approach can only be treated as arbitrary, introducing an invidious 
distinction between these two groups. There can be hardly any doubt 
that such a discriminatory treatment is opposed to the principle of 
equal treatment in respect of public services enshrined in our 
Constitution. We, therefore, have no hesitation in holding that 
payment of remuneration at a much lower rate of Rs. 5.30 per hour in 
respect of the applicants when they are engaged as SDPAs vis-a-vis the 
RTP personnel, who are engaged on the same work but are paid at the 
rate of Rs. 11.65 per hour, is untenable and contravenes the principle 
of equal treatment under Articles 14 and 16 of the Constitution. For 
these reasons, we answer the point of reference in the affirmative. The 
matter shall now stand remitted to the concerned Division Bench for 
disposal in terms of this decision. 


[R. Srirangaiah and others v. Union of India and others, 1/2001, 
SwamysnewS 83, (F.B., Bangalore), date of judgment 26-4-2000. ] 


0.A. No. 659 of 1999 


13 


Upgradation from the post of Pharmacist to the Post of Senior 
harmacist which carries higher scale is promotion attracting 
reservation 


Facts: On a proposal for creating promotional avenues to 
Pharmacists in the scale of Rs. 1,350-2,200 working in Central 
Overnment Health Services, the Ministry of Health and Family 
elfare by their letter, dated 11-7-1995, conveyed the decision of the 
~Oovernment of India that 25 per cent of the total posts of Pharmacists 
M Central Government Health Scheme (CGHS) in the scale of 
5. 1,350-2,200 may be upgraded to the scale of pay of Rs. 1,600- 
Bee and that promotion to the higher scale posts known as Senior 
= Macists shall be made on the basis of seniority-cum-fitness. Ina 
ap en clarification, it was indicated that 40-point roster would be 
ae Hee for effecting promotion. After the clarification was given, 
the an ecommendation of the Departmental Promotion Committee, 
applicants who belong to Scheduled Tribe and who are working as 
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Pharmacists were appointed in the upgraded posts of Senior Pharmacists , 
in the scale of Rs. 1,600-2,600. By letter, dated 11-9-1998, the l 
Directorate General intimated that 25 per cent upgradation of posts of | 
Pharmacists does not attract reservation. Thereafter, the Directorate 
General withdrew the clarification that had been given by his office tọ _ 
the effect that 40-point roster is applicable to the’ upgradation. In view 
of the subsequent clarification and corrigendum issued by the Ministry 
and the Directoratc, the appointments of the applicants as Senior 
Pharmacists have been cancelled after issuing a show-cause notice to 
them. Both the applicants have challenged the cancellation of their 
appointments as Senior Pharmacists in O.A. Nos. 241 and 870 of 
1999. They have contended that the appointment from the post of | 
Pharmacists to the post of Senior Pharmacist which carries a higher 
scale is a promotion and as such reservation is attracted. 


Held: In State of Rajasthan v. Fateh Chand Soni [ 1996 (1) SCC 
562 ], a question arose as to whether the appointment to the selection `: 
scale can be treated as promotion. The High Court while holding that / 
it did not amount to promotion had given some reasons which have | 
been given by different Benches of the Tribunal. The Supreme Court | 
has specifically disagreed with the reasons given by the High Court | 
and in Para. 8, it has been held as under: J 


“The High Court in our opinion was not right in holding that | 
promotion can only to be toa higher post in the service and 

appointment to a higher scale of an officer holding the same post _ 
does not constitute promotion. In the literal sense, the word ‘pro- | 
mote’ means ‘to advance to a higher position, grade honour’. So | 
also ‘Promotion’ means ‘advancement or preferment in honour, | 
dignity, rank or grade’ (see Webster’s Comprehensive Diction- 
ary, International Edition P. 1009). ‘Promotion’ thus not only | 
cover advancement to higher position or rank but also implies ad- | 
vancement to a higher grade. In service law also, the expression | 
‘promotion’ has been understood in the wider sense and it has | 


been held that promotion can be either to higher Pay Scale or ina 
higher post.” 


The correctness of the decision in Fateh Chand Soni’s case 
(supra) was sought to be questioned before the Constitution Bench in 
Ram Prasad and others v. D.K. Vijay and others [ (1999) 75 SCC 
ai. The Supreme Court in Para. 15 did not accept that Fateh 
Chand’s case (supra) Tequired reconsideration and further held that the 
reserved candidates are entitled to be promoted to the selection scale 
by way of roster points. However, it was made clear that the decision 
in R. K. Sabharwal v. State of Punjab [ (1995) 29 ATC 481 ] wil 
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In view of the above decision of the Supreme Court including the 
view of the five-Judges Bench, it can no longer be contended that an 
appointment to a higher scale amount to promotion should involve 
creation of addition of new posts and if in the same post a higher scale 
is given, appointment to such higher scale would not amount to 
promotion. We do not find any distinction in a case where to provide 
promotional avenues, certain number of posts in the existing cadre are 
given a higher scale and are treated as selection grade posts and a case 
where to provide promotional avenues, certain percentage of posts are 
upgraded to a higher scale. In most of the orders passed by different 
Benches of the Tribunal, other than the one by Ahmedabad Bench, 
interpretation of certain circulars issued by the Railways was involved 
and one of the main reasons given in those orders for holding that 
reservation was not applicable with regard to the upgradation posts 
was that, there was no addition to the number of posts. The Supreme 
Court while rejecting the special leave petition or appeal against the 
orders of the Tribunal has not purported to lay down any gencral 
principle that appointments in no case, would amount to promotion. 
On the facts and circumstances of the case, the Supreme Court has not 
interfered with the orders of the Tribunal. The decisions in Union of 
India and another v. S.S. Ranade [ (1995) 4 SCC 462] and Fateh 
Chand son’s case (supra) lays down in clear terms that appointment to 
a higher scale in the same post will amount to promotion. As the view 
taken in Fateh Chand’s son’s case (supra) has been approved by the 
Constitution Bench in Ram Prasad’s case (supra), we are clearly of 
the view that it cannot be contended that where, to provide 
Promotional avenues certain percentage of posts are upgraded to a 
higher scale, question of promotion would not arise for filling up those 
upgraded posts. However, where there is a wholesale or mass scale 
Upgradation of an entire cadre of posts by means of granting of a 
higher scale of pay for such upgraded posts, it really amounts to the 
granting of higher replacement scale. In such en bloc upgradation of 
Posts there would be no need for reservation as all the holders of the 
Posts get the benefit of upgradation. But, in these cases there has been 
NO wholesale upgradation. 


In view of the above principles clearly laid down by the Hon’ble 
Supreme Court in these latter decisions, which are not based on an 
mterpretation of any particular circular issued by a particular 

“partment, we are of the considered view that the question as to 
mener appointment to a upgraded post amounts to a promotion or 
2 can be addressed effectively. if the purpose of upgradation of a 
ertain percentage or number of posts in a cadre is first ascertained 
on Considered in this context. We are also of the firm opinion that 

ce the basic purpose of upgradation is found to be provision of 
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promotional opportunities, the difference in nomenclature between 
upgraded posts and selection grade posts becomes immaterial. 


In the light of the detailed discussions made by us above and in 
particular applying the principles laid down by the Hon’ble Supreme 
Court in S.S. Ranade’s case (supra), ir Fateh Chand soni’s case 
(supra) and in Ram Prasad’s case (supra), we hold that appointment 
to the upgraded post of Senior Pharmacists in CGHS and upgraded 
posts of BCR Gr IV in the Department of Telecommunications 
amounts to promotion attracting the principle of reservation for special 
categories like Scheduled Castes and Tribes. The concerned OAs are 
now remitted to the Division Bench for further disposal in the light of 
our above decisions. 


[ M.L. Rajaram Naik and others v. Additional Director, CGHS, 
Bangalore and others, 1/2001, SwamysnewS 85, (F.B., Bangalore), 
date of judgment 26-4-2000. ] 


O.A. No. 241 of 1999 


14 


Provisions prescribing the conditions on which service counts for 
increments in a time-scale 


Facts: The applicant was appointed on a regular basis as a 
Postman on 9-3-1990. While regulating the next date of increment, the 
first respondent, that is the Postmaster, Gadag Head Office, fixed his 
date of next increment as 1-4-1990, taking into account his service in 
temporary arrangements in leave vacancies for about 11 months from 
7-12-1988 to 8-3-1990. However, during the inspection of the Gadag 


first respondent, and that sum of Rs. 1,835 has also been recovered 
from the pay of the applicant. 


Held: We notice that the provisions of FR 22 (1) (b), while 
dealing with the fixation of initial Pay on the minimum of the time 
scale of pay, does make an exception in the case where a Government 
servant has previously held substantively or officiated in the same post 
and provides that in that event the initial pay not only shall not be less 
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than the pay which the Government servant drew on the last occasion, 
but further that he shall count the period during which he drew the pay 
on a regular basis on. such last and any previous occasion for 
increments in the stage cf time scale equivalent to that pay except 
whether such pay included Special Pay, Personal Pay or any other 
emoluments, which are classified as Pay by the President under Rule 9 
(21) (a) (iii), or where the Pay last drawn by the Government servant 
in the temporary post had been inflated by grant of premature 
increments. In any case, we observe, the provisions of FR 22 do not 
prescribe that irrespective of the service rendered at the same post, 
though in a temporary capacity, the periods of such service rendered 
on a temporary basis shall not count for increments. In fact, we find 
that the design of the provisions of FR 22 is such it does not deal with 
the treatment of the past service in a temporary capacity at the same 
post for the purpose of fixation of the next date of increment, once the 
Government servant is appointed on regular basis at the same post. 


We, therefore, have to fall back on the provisions of FR 26 (a). 
The respondents have not denied that, though for very short periods 
the applicant had worked in a temporary capacity at the same post of a 
Postman for a period of 11 months before his regular appointment to 
the same post. We notice that FR 26 (a) specifically lays down that for 
the purpose of increment, all duty in a post on a time scale counts for 
increment in that time scale, except the periods which do not count for 
increments in the time scale, which exceptions have been detailed in 
the later provisions of the same FR 26 and which we find are not 
attracted in the present case. We, therefore, hold that the past service 
rendered by the applicant as a Postman, even on a temporary basis, 
aa count for the purpose of increment in the time scale of pay for the 

Ostman. 


[ B.R. Kallur v. Postmaster, Gadag H.O. and others, 1/2001, 
SwamysnewS 88, (Bangalore), date of judgment 30-6-2000. ] 


O.A. No. 21 of 2000 


15 


The institution of the disciplinary enquiry after retirement of the 
“mployee without sanction of the President is not valid 


Held: In this application, the applicant is seeking the relief of 
cashing the order of the Disciplinary Authority, dated 21-9-1999, 


ene Cut in pension as illegal and unjust and for consequential 
Su op. 


The learned Counsel for the applicant argued that according to 
» Clause (vi) of the CCS (Pension) Rules, the departmental 
ings shall be deemed to be instituted on the date on which the 
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statement of charges is issued to the Government servant or pensioner. 
In this case, though the memorandum of charges is, dated 29-9-1994, / 
it was served on the applicant along with memorandum initiating 
proceeding against him on 22-11-1994. In a case, their Lordship of the 
Apex Court have held that the departmental proceedings shall be 
deemed to have been initiated when the action is set in motion, i.e., 
the charges should have been despatched to the Government servant, 
In this case, since merely putting the date as 29-9-1994, in 
memorandum initiating proceeding against him cannot be construed or 
considered as the date on which the departmental proceedings are 
initiated. Because according to Rule 9 (vi) as stated above, they are 
initiated when the charges were issued which was done as per 
memorandum, dated 22-11-1994. Under these circumstances, though 
the respondents have reiterated several times in the reply that the 
proceedings were initiated on 29-9-1994, the above legal position | 
clearly shows that the initiation or institution must be on 22-11-1994, i 
when the notice was issued. In other words, the institution of the f 
disciplinary enquiry after retirement of the applicant, in which case | 
unless the respondents obtain the sanction of the President, they cannot 
institute departmental proceedings. Jt is very strange that in spite of 
objection taken by the applicant in his reply which was in response to 
the memorandum, dated 22-11-1994, the Disciplinary Authority 
without considering this aspect and without giving any reason, has 
ignored the same and proceeded with the enquiry proceedings, which 
resulted in ordering cut in pension. The whole proceedings, therefore, 
must be held as without legal sanction and which cannot be upheld. | 
Under these circumstances, the order, dated 21-9-1999, is quashed. | 
The departmental proceedings against the applicant are also quashed in | 
the above circumstances. The respondents are directed to repay the 
entire pension amount that has been so far recovered, to the applicant 
within a period of two months from the date of receipt of a copy of 


this order. All other contentions raised by the parties in the OA are 
left open. 


| 
| 
| 
[ K. Srinivasan v. Union of India and another, 1/2001, SwamysnewS 
89, (Bangalore), date of judgment 11-7-2000. | i : | 
| 
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(Revised) 
Size: 50 cms x 75 cms 
On Ledger Paper 
Calico spine and straw board bound 
R. 20-A_ 100 pages uoo .. 7 Rs. 250 each 
R. 20-B 200 pages 00 oe Rs. 390 ,, 
R. 20-C 300 pages ae He Rs. 540 ,, | 
F. 20-D Loose Forms 00 S00 Rs. 575 per 100 \, 
'  GAR-21/TR-24 Increment Certificate Í 
F. 21 Big Ree doo Rs. 75 per 100 
F. 21-A Small a i Rs. 45 __,, 
GAR/TR-25 T.A. Bill (Revised) 
F. 22-A GAR-14/Consolidated Bill ve on Rs. 70 per 100 
F. 22-B GAR-14-A/Sub-Bill Tour a cae Rs. 125 ,, 
F.22-C GAR-14-B/Transfer ee AS Rs. 150 ,, 
F. 22-D GAR-14-C/LTC em W Rs. 70 ,, 
F. 23 GAR-23/TR-27-A Medical Charges 
Reimbursement Bill A -i Rs. 90 per 100 | 
F. 24 GAR-37/TR- 27-B Bill for short-term | 
Advances Rs, TO op 


F. 25 TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English) 

Size: 46 cms x 29 cms te Rs. 155 per 100 

F. 26 TR-28 Acquittance Roll (Inner) 

for above 

(Bilingual—Hindi & English) 

Size: 46 cms x 29 cms 


F. 27 GAR-24/TR-28 Acquittance Roll 
showing outside deductions (Loose form) 
(Bilingual—Hindi & English) 
Size: 45 cms x 34 cms 
Extra Thick Ledger Paper 
both sides printed 


Rs. 170 per 100 


Rs. 185 per 100 
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GAR-24/TR-28 Acquittance Roll 
showing outside deductions in Register 
(Bilingual — Hindi & English) 

Extra Thick Ledger Paper 

Size: 21 cms x 34 cms 


R. 28-A 100 folios Pulp Board bound ... ails Rs. 120 each 
R. 28-B 200 folios Straw Board bound ... He RS 22350A 
R. 28-C 300 folios Straw Board bound ... ae ING, SPSS 55 
R. 28-D 300 folios Straw Board bound (Leather spine) ... Rs. 450 ,, 


GAR-9/TR-28-A Bill Register 
Size: 34 cms x 21 cms 
Using Quality Paper — Calico spine 


R. 29-A 100 folios Pulp board bound... at Rs. 105 each 
R. 29-B 200 folios Straw board bound... os Rs. 205 
R. 29-C 300 folios Straw board bound... We: Rs. 290 ,, 


GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 
using Quality paper — Calico spine 


R. 30-A 100 pages Pulp board Bound __... S Rs. 105 each 
GAR-27/TR-29 Register of Contingent Charges 


Size: 21 cms x 34 cms 
Extra Thick Ledger Paper 


R. 31-A 100 folios Pulp Board bound... e Rs. 115 each 
R. 31-B 200 folios Straw Board bound ... ee Rs. 225 _,, 
R. 31-C 300 folios Straw Board bound... vs Rs. 315, 
GAR-29/TR-30 Fully Vouched Contingent Bill 
F. 32-A Small size: 16 cms x25cms ... S Rs. 55 per 100 
F. 32-B Big size: 22cmsx29cms ... f Rs. 65 ,, 
F. 33 GAR-30/TR-31 Abstract Contingent Bill Rs. 65 per 100 
E.34  GAR-31/TR-32 Detailed 
Countersigned Contingent Bill z Rs. 190 per 100 
i 35 GAR-41/TR-56 Schedule of GPF Deductions Rs. 90 per 100 
-36 


TR-58-A Bill for Drawin 
g . 
GPF Advances/ Withdrawals 
Size: 12 cms x 19 cms aaa coe Re GS peri100 
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R. 37 GAR-25/TR-71 Undisbursed Pay & Allowances 
Calico spine and Straw Board bound 
200 folios ES wes Rs. 200 each 


CPWA 1 Cash Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 
Calico spine and 

Extra Thick Straw Board bound 


R. 38-A 100 folios nee sai Rs. 135 each 

R. 38-B 200 folios DA ie Rs. 220 ,, 

R. 39 CPWA 2 (ii) Imprest Cash Account Book | 
(Bilingual—Hindi & English) l 


Size: 21 cms x 34 cms | 
with Counterfoil numbered serially 


Calico spine 100 leaves per book ase Rs. 100 each | 
F. 41-A CPWA 21 Muster Roll (Outer) | 

Size: 60 cms x 45 cms ae on Rs. 300 per 100 | 
F. 41-B Muster Roll (Inner) 

Size: 60 cms x 45 cms oe, om Rs. 300 per 100 


R. 42 CPWA 23 Measurement Books 
Size: 4" X 6" — 100 folios 
with Calico Spine and Thick Straw Board bound Rs. 50 each 


F. 43 Med. 97 Claim for Medical Reimbursement 


Medical Attendance both from AMA and 
Hospital Be i 


Rs. 90 per 100 

F. 44 Med. 97-A Claim for Medical Reimbursement | 
Treatment in Hospital ae Rs. 105 per 100 | 

F. 45 Med. 97-B Claim for Medical Reimbursement 

Medical Attendance with AMA only SA Rs. 95 per 100 


l 
| 
| 
F. 46 Med. 103 Essentiality Certificate Rs. SOper100 | 
F.47 SR 1 Application for Leave N Rs. 55 per100 
R. 48 Trunk Call Register | 
with calico spine — 100 Pages Rs. 60 each 
R.49 Receipt Register 
(Bilingual—Hindi & English) 


Calico spine and Extra Thick Straw B 
500 pages — Quality paper one abound 
EE R. 50 Despatch Register 
; eee Rindi & English) 
alico spine and Extra Thick Straw bo 
500 pages—Quality paper a rs an 


Rs. 210 each 


Rs. 210 each 4 
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F. 51 Set of Forms for House Building Advance 
on extra thick ledger paper comprising — 


) F. 52-A Application for HBA S-252 
(Rs. 3 each)—2 Nos. Rs. 6.00 


F. 52-B Agreement Form—Form 5 
(Rs. 3 each)—1 No. Rs. 3.00 


F. 52-C Mortgage Deed—Form 3 Rs. 25 per set 
(Rs. 12 each) —1 No. Rs. 12.00 by Unregistered 
parcel 


F. 52-D Application for permission under 
Conduct Rules before commence- Rs. 40 per set 
ment (Rs. 2 each)—1 No. Rs. 2.00 by Regd. parcel 


F. 52-E Form of report under Conduct Rules 
after Completion | 


(Rs. 2 each)—1 No. Rs. 2.00 


i Pension Forms 


F. 53-A Form I—Nomination for DCRG (when the Govt. 
servant has a family) don ò Rs. 55 per 50 


F. 53-B Form II—Nomination for DCRG (when the Govt. 
00 | servant has no family) acc ete RSS Sees 


F. 53-C Form I!—Details of family B35 soe RSi 555s 


F. 53-E Form V—Particulars from retiring Govt. servant to 
be obtained by the Head of Office AO RSS 


| F. 53-F Form VII—Form for assessing Pension and 
Gratuity on Extra Thick Ledger Ra 
| 4 Pages (Revised Form) 666 Rs. 110 ,, 


0) F. 55 Group Insurance Scheme, 1980 Form Nos. 7 
j and 8 (back and back) 
] Nomination Forms 
Full size on Thick Ledger Paper ua Rs. 120 per 100 


| 

| R.58-A Pension Payment Order 

| Pensioner’s/Disburser’s Portion — Revised 
i (Bilingual—Hindi & English) 

| 17 cms x 20.5 cms 

24 pages on Ledger Paper 


Ss 


with Laminated Cover Rs. 20 each 
F. 59 


GPF/CPF Nomination Forms 

Size: 81" x ISi 

on Ledger Paper i 

(back and back printed) g ReO pen it00 


GAR-5/CAM-16 Register of Valuables 


Calico spine and Pulp Board bound 
100 Paes p Rs. 110. each 


R. 61 
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R.62 Book of Addresses and Telephones 
96 pages of Superior Quality White Paper, 


Superb binding Š Rs. 35 each 
F. 63-A Note Sheets Pad of 100 Ss Te Rs. 80 
F. 63-B Note Sheets Packet of 500 S ee Rs. 350 
F.64 Data Input Sheet for Vouchers i Rs. 80 per 100 


al 
SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


L. Prices are Net and inclusive of all taxes. No discount is allowed. Prices | 
ruling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
only. In the case of supplies under VPP system, we do not issue separate receipts. The | 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices | 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specif- | 


cally requested by the customers for despatch by rail or road and the parcel is more — 
than 10 kgs by weight. | 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged | 
extra. No separate vouchers can be furnished for these charges. Our bill will contain a 
certificate that these charges have actually been incurred by us. | 


5. In the case of despatches by rail or road : ; d. 
i ‘ , packing and forwarding charges 
Rs. 30 per parcel will be charged. This may vary from time to time and charges ruling 
on the date of supply will be claimed. Parcels will be booked “Freight to Pay”. If book: | 
ing Is not accepted ‘‘Freight To Pay”, freight will be paid by us and charged in the bill. | 


within a specified date or period will not be executed 


7. Credit Bills should be settled within thi i i 
n thirty da ue failing 
which they will carry interest at the rate of 2% per ae oooh 


+» In addition to the bill amount, as per the amount nO 


10. The transactions shall be subject to Chennai Legal Jurisdiction only. 
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Readers Forum 
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Non-PLB Bonus is admissible for an employee who was 
in service during the relevant financial year: 


@ { have resigned from service in April, 2000, after completing 
almost 5 years of regular service. Kindly clarify whether I am 
entitled to get bonus for the year 1999-2000. 


Ab. Rashid Najar, 
Drangabal, 
Pampore, 

Kashmir - 192 121. 


Non-PLB Bonus (ad hoc) is declared only after the completion of 
a financial year for that year. Since, you had been in service 
throughout the Financial Year 1999-2000, you are entitled to bonus 
for the year 1999-2000. 


2 


Reimbursement of tuition fee admissible for the I & II 
year Polytechnic course: 


® As per rules, reimbursement of tuition fee will be admissible 
for the I and II Year classes of a two-year Diploma Course in 
Polytechnic in cases where the minimum qualification for 
admission to the course is X Standard of the revised pattern of 
education. Accordingly, I have submitted a claim for my son 
who is studying 3 years’ Diploma Course in a Polytechnic 
College on passing X Standard. Though J paid Rs. 14,000 
towards tuition fee for the first year course of my son, my 
office rejected the claim stating that I am entitled only Rs. 50 
per month as per the rates admissible to Std. XI and XII. 


Kindly clarify. 
C.T. Ghevade, 


Film & TV Institute of India, 
Pune - 411 004. 


As per Order No. 20 of CCS (Educational Assistance) Orders, 
1988 of Swamy’s Children’s Educational Assistance, reimbursement of 
tuition fee for the I and II year Polytechnic course is admissible 
limited to the rates prescribed by the Government College for such 
Courses, 
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Calculation of average GPF balance for the payment 
under Deposit Linked Insurance Scheme: 


© In connection with the payment under Deposit Linked 
Insurance Scheme in the case of an officer who expired on 
25-7-2000, it may kindly be clarified whether the average 
balance in the GPF Account during the 36 months preceding 
the death of the officer is to be calculated based on the balance 
from 31-7-1997 (including the subscription for July, 1997 
recovered on 31-7-1997) to 30-6-2000 (including the 
subscription for June, 2000, recovered on 30-6-2000) or the 
balance from 30-6-1997 to 31-5-2000. 


R. Krishna lyer, 
Welfare Officer, | 
O/o. The Accountant General, f 
Thiruvananthapuram - 39. | 


j In the instant case, as the official expired on 25-7-2000, the 
period of 3 years immediately preceding his death will be from 
31-7-1997 to 30-6-2000 only. The recoveries made for a particular 
month will reflect in the GPF ledger account on 1st of succeeding 
month only. Hence, the balance at credit on 31-7-1997, includes the 
subscription made for June, 1997 and the balance at credit on 
30-6-2000, includes the subscription for May, 2000. The subscription 
recovered on 30-6-2000, should NOT be taken into account. 


4 | 


Rate of HRA is with reference to th i 
[ e place of postin 
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from Sonipat to New Delhi and back. 
Kindly clarify. 


Satish Chandra, 
100, Himvarsha Apptt., 
Delhi - 110 092. 
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As per Para. 3 (E) 0) of G.i., M.F., O.M. dated 27-11-1965, as 
amended from time to time, “A Government servant whose place of 
duty falls within the qualifying limits of a city shall be eligible for both 
CCA and HRA irrespective of whether his piace of residence is within 
such limits or outside”. As your place of duty is Delhi, you are 
entitled to draw HRA at the rates admissible for Delhi. 


z 


a7 


Earned Leave can be encashed up to 10 days while 
availing LTC: 


@ As regards encashment of 10 days’ Earned Leave at the time 
of availing LTC, there are three kinds of versions: — 


(© As per G.I., DPT., O.M. No. 14028/7/97-Estt. (L), dated 
7-10-1997, 19 days’ EL is permitted for encashment, 


Gi) As per Swamy’s Leave Rules Made Easy, maximum 
encashment on any one occasion is 10 days and 


(ii) As per Swamy’s Handbook 2001, encashment is limited to 
10 days EL on one occasion. 


I infer that as per O.M., dated 7-10-1997, one can encash 
exactly 10 days’ EL (nothing more or nothing less). But your 
above publications give an impression that one can encash EL 
for any number of days up to 10 days. 


Please elucidate. 


M. Thiagarajan, 

Sr. Accounts Officer, 

Civil Aviation Department, 
Chennai - 600 027. 


Your inference that one can encash Earned Leave exactly for 10 
days is WRONG. What we have stated in our publications is the 
Correct position. 


If you go through Paras. 3 (b) and 3 (c) of the O.M., dated 
7-10-1997, it will be clear that the period of ten days for encashment 
1S only a maximum on any one occasion. 


6 


Special Casual Leave for participating in 
mountaineering expeditions: 
I had applied for Special Casual Leave for 16 working days 
from 20-12-2000 to 12-1-2001 (total absence 26 days) for 
Participating in National Himalayan Winter Trekking 
Expedition. However, my office informed me that in terms of >, 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


a fi Tanl an 
Digitized by Arya Samaj Foundation Chennai and eGangotri : 


106 Swamysnews | 


j 
} 


January, 2001 


Department of Personnel & Training O.M., dated 11-4-1985 | 
and 25-10-1989, I have to avail 26 days Special Casual Leaye, ) 

Since intervening Saturdays/Sundays/Gazetted holidays are to 
be excluded for the purpose of accounting special casual leaye 
vide Department of Telecom letter No. 16-2/92-Sports (T), 
dated 4-3-1992, it may kindly be clarified whether the stand | 
adopted by my office is correct. | 
Anil C. Pathak, | 

Sr. Accountant, 

O/o. The Chief Controller of Accounts, 

New Delhi - 110 021. 


Vide Ministry of Home Affairs O.M. No. 27/4/68-Ests. (B), | 
dated 6-11-1969 [ Order No. (3) in Appendix - III of Swamy’s | 
Compilation of FR & SR, Part — Ii, Leave Rules |, Special Casual | 
Leave is admissible for a maximum of 30 days and NOT 30 working | 
days. Hence, the contention of your office is correct. ( 


7 


Journey by private airlines is not permissible under LTC: | 
$ 
| 
| 


My basic pay is Rs. 8,300 per month. I travelled along with 
my family members to Andamans by Jet Airways and claimed 
reimbursement of LTC according to my eligibility. However, 
my department has raised objection that I am not eligible for 
reimbursement of LTC since I travelled by private airlines. | 


Kindly enlighten me. 


C. Chandy; 
1, Pushpa Avenue, 
Palavakkam, Chennai - 600 041. | 


„LTC journey by private airlines is not permissible vide | 
clarification No. 1 of O.M. No. 310] 1/8/98-Est. (A), dated | 
31-3-1999, published as Order No. 52 in Swamy’s CCS (LTC) Rules. | 
Hence, the contention of your office is in order. j 


8 


Cost of Hepatitis-B injection ; i | 

jection is not reimbursable under | 
CS (MA) Rules: Dor | 
e kindy clarify whether the expenditure incurred towards cost | 
ot 1/epatitis-B injection is reimbursable to Central Gover™ 


ment employees as the i ; . ical 
Ca same is not enlisted in the Medic 


Bal Krishan. 
1057 FD WKSP:» 
C/o. 56 APO: 
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Since Hepatitis-B injection is only a preventive medicine and not 
for treatment of any disease, reimbursement is not admissible. 


9 


Benefit of double HRA on transfer to North-Eastern 
Region admissible only if the accommodation is 
retained at the Last Station of posting: 


© Consequent on my transfer from Calcutta to Shillong on 
promotion in the year 1995, I left my family at my Home 
town, i.e., Burdwan, West Bengal. I have been drawing 
double HRA as admissible under rules for serving in the 
North-Eastern Region. Now, a doubt has arisen whether the 
rate of HRA for the last station of posting is to be restricted to 
the rates of Calcutta or it should be as per the rates admissible 
for the place where my family actually resides. 


Kindly clarify. 


L.K. Saren, 

No. 12 DO (NEY), 
Survey of India, 
Shillong - 1 


The benefit of double HRA is admissible only if the hired private 
accommodation or owned house at the last station of posting is put up 
to bona fide use of the members of the family as clarified by the 
Rey of Finance vide their O.M. No. 11014/1/84-E. II (B), dated 
eines: vide Order No. 6 in Chapter X of Swamy’s Compilation of 

& SR, Part-V, HRA and CCA (Cat. No. C—23-A). 


= 10 


Option under FR 22 (1) (a) (1) available even in the case 
retrospective promotions: : 


e r 

aa the recommendations of review DPC, I have been 
ith oted as Superintendent retrospectively from 3-2-1998, 
ite ene financial benefit from the date of my joining, 
FR eee Accordingly, I submitted an option under 
from 1 Œ for initial fixation from 3-2-1998, and re-fixation 
Scale -1-1999, being the date of my increment in the lower 
to 5 However, I have been informed that I am not entitled 

Xercise option as my promotion has been made 


ret . $ x 2 
"ospectively, Kindly confirm whether I can exercise option 
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~ and claim arrears of pay from the actual date of promotion, | 
i.e., 3-2-1998. 
Kamalesh Malhotra, | 
Superintendent, 
Geological Survey of India, | 
New Delhi — 110062. | 


When the pay in the higher post is fixed either notionally or 
actually under FR 22 (I) (a) (1), you are entitled to exercise option 
under the said rule for fixing the pay in the promoted post once on the 
date of promotion and refixation of the same on the date of accrual of 
next increment in the lower post. The contention that such option is 
not available in the case of retrospective promotion is incorrect. 


Regarding admissibility of arrears of pay and allowances for the. 
period from the date of notional promotion to the date of actual 
assumption of charge, it has to be decided by the Appointing Authority 
by taking into consideration all the facts and circumstances of the i 
disciplinary proceedings/criminal prosecution. Where the authority i 
denies arrears of salary or part of it, it will record its reasons for 
doing so. The relevant orders are contained in Chapter 3, “‘Swamy’s 
Compilation on Seniority and Promotion in Central Government 
Service (Eighth Edition)’’ which may be referred to. 


11 


| 

| 

oo | 

From 6-7-1999, Family Planning Allowance is | 
admissible only to those with not more than two 
surviving children: ' 


© Iam working in the General Reserve Engineer Force 

Department since 23-1-1981. I am having three children and 
my last child was born on 2-6-1984. My wife had undergone 
family planning operation on 27-3-2000. 


Kindly enlighten me whether I am i mil 
Planning Allowance. entitled to draw Family 


BRI Ramdhari Ram, 
HỌ 101, RCC (GREP), 


C/o. 56 APO: 
From 6-7-1999, Famil i 5 
family norm will be admissible ome sow anee for promoting small 


ly ble only to those with not more than two 
survivin igi eau 
a ane seule: Hence, you are not eligible for the grant of the 


= lei 12 

Departmental employee on direct recrui f 

iN aia tment to the post 0 
___ EDCis entitled for ACP on completion of 12 years as LDC. 
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® I was appointed as Pioneer from 15-1-1986 in GREF. 


Subsequently, based on an advertisement in the Employment 
News, I applied for the post of LDC and got sclected and 
appointed from 27-1-1937. I have not availed any concession 
including age relaxation admissible to the departmental 
candidates. As I have completed 12 years of service in the 
grade of LDC, my Record Office granted financial 
upgradation under ACP from 9-8-1999. When my fixation of 
pay in the ACP scale had been sent to Audit Authorities, it has 
been returned on the plea that re-appointment to a higher post 
is a kind of promotion and hence not eligible for ACP. 


Kindly guide me. 


S. Sivakumar, LDC, 
HO DGBR (TA Dte./E3Q) 
New Delhi — 110 010. 


As per G.I., Department of Personnel & Training O.M. No. 


35034/1/97-Estt. (D), dated 9-8-1999, if appointed for the post of 
LDC on open quota, you are entitled for ACP after completion of 12 
years or 9-8-1999, as the case may be. . 


The contention of your Audit is not correct. 


13 


D.A. at ordinary rates only for the local journeys 
: Beyond 8 kms im all places 


Shri ‘X’ who is working in Bangalore and whose basic pay is 
between Rs. 8,000 - 16,399 travelled a local journey beyond 8 


kms and performed search and seizure action exceeding 12 - E 


hours. Kindly clarify whether his Daily Allowance is to be 
calculated at Rs. 185, since Bangalore is ‘A’ class city or to 


_ allow ordinary rate of Rs. 120 treating it as ‘Other Locality’. 


R. Suresh, 

Income Tax Officer, 

O/o. The Director, Income Tax, 
Bangalore - 560 001. 


Daily Allowance for local journeys beyond 8 kms is only at 
Ty rates vide GIO (3) below SR 51 and Note-2 below SR 56. 


14 


Transport Allowance is not admissible when the place of 


rk and residence are situated within the same campus 


Kendriya Vidyalaya, O.F. Varangaon is located in O.F. Estate 
» le., in a residential area. Some of the staff members of 
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Kendriya Vidyalaya are put up in O.F. Quarters which is \ 
situated more than one km away from the school and such f 
members are being paid Transport Allowance. However, the | 
Internal Audit party raised objection for the payment of 
Transport Allowance since both the school and O.F. quarters 

are located within the same campus, i.e., in O.F. Estate. 


Kindly clarify. 
B.P. Patil, 
Unit Secretary, 


All India Kendriya Vidyalaya Teachers’ Association, 
Varangaon., 


| 
The employees who reside in the Government residential ) 
accommodation which is within one kilometre from the place of work Í 
and employees who reside in Government residential accommodation \ 
situated in the campus where the place of work is also situated are not 
eligible for grant of Transport Allowance. ( 
t 


15 


Transport Allowance is admissible to al 
orthopaedically handicapped employees irrespective of 
the cause for being handicapped: 


® Prior to my joining in the Department, I met with an accident. 
and had amputation of my right upper timb. The percentage j 
of permanent disability has been declared as more than 90% 
‘by the Medical Authorities. I have applied for the grant of 
Transport Allowance as admissible to orthopaedically 
handicapped employees. However, my Department intimated | 
that since I am not orthopaedically handicapped by birth and | 
did not suffer any injury during the course of employment, I | 
am not entitled to Transport Allowance as per rates applicable | 
to orthopaedically handicapped employees. ! 
i 


Kindly clarify. 


Prafulla Konwar, 
HFC Ltd., Namrup Unit, 
Parbatpur — 786 623. 


According to the orders of the Go 
Ac é vernment, the allowance 1S 
ES pare blind and orthopaedically handicapped employees. 
pies restrict the allowance only to those handicapped by 
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Corrections — Swamy’s Books 


(1) 
Swamy’s Compilation on Confidential Reports 


(Cat. No. C-53 - 2000) 
(Seventh Edition) 


Page 17— ` 

Add the following in the existing Para. 12— 

12. Writing of Confidential Reports by Officers under 
suspension: 

It has been decided that no officer under suspension should be 
allowed to write/review the ACRs on his subordinates, if during major 
part of writing/reviewing, he is under suspension as he might not have 
full opportunity to supervise the work of his subordinate. 

[G.I., Dept. of Per. & Trg., O.M. No. 21011/8/2000-Estt. (A), 
dated 25-10-2000] 

2) 
Swamy’s Compilation of FR & SR — Part-V, HRA and CCA 
(Cat. No. C- 23 - 2000) 
(Sixteenth Edition) 
Page 17— 


is In Note under Para. 4 (b) (x), substitute “‘180 days’’ for ‘‘90 
ys”. 


WANTED ASSISTANT AUTHORS 


Serving as well as Retired Employees 


Part-time (evening) with knowledge of Central Government 
Service Rules and practical experience in Establishment/ 
Accounts Sections. Typing knowledge desirable. 
Attractive Remuneration. : 


Willing persons, please write in confidence to:— 


SHRI T. R. JAYARAMAN 
Chief Manager, Editorial Board 
SWAMY PUBLISHERS (P) LTD. 
236, R. K. Mutt Road, CHENNAI - 600 028 
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Swamy’s Master Manual for DDOs and Heads 
of Offices — Part-II — Establishment [ Fourth 
Edition } 


ALL INDIA CONSUMER PRICE INDEX 
For Industrial Workers 


Twelve % increase 
Base Year | Total of 
Month 1982 = 100| 12 months monthly | over 306.33 
_ Average | ~ for DA 


November ... 1999 438 5086 38.36- 

December <.. 1999 38.41 

January. ... 2000 38.71 
ee February ... 2000 


March 
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% Our books are re- 
nowned for the ac- 
curacy of their con- 
tents. 


e Our publications are 
most up-to-date be- 
Cause our author is 
in the mailing list of 
all the concerned 
Ministries. 


* Our books are 


modernised Printing 


Printed by high class.. 


When you buy a BOOK you should se 
on accuracy, up-to-dateness, printing 
elegance, authenticity, dependability, the 
reputation of the author..... 


But when it’s a 
Swamy’s Book 


With this Logo D> 


you can buy it 


with your eyes closed 


presses to ensure 
printing elegance. 


Our compilations and 
guidebooks are ac- 
claimed all over India 
for their authenticity 
and dependability. 

% Above all, our -author 
Carries the highest 
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46th year of service to the cause of 
Central Government employees 


Sl. No. 


25, 


26, 


Date 


18-10-00 


3/4-1-01 


13-11-00 
19-12-00 


14-12-00 


12-7-00 
14-8-00 


25-9.00 


28-900 
7-11-00 


16-10-00 


February, 2001 
In this Issue 


Subject 


BSNL 


Creation of ‘‘DoT Cell’’ Unit at BSNL Circle Accounting Headquarter 
consequent upon the formation of BSNL with effect from 1-10-2000. 


Provisional Terms and Conditions for absorption in BSNL. 

CPWD 

Amendments to General conditions of contract for CPWD Works. 
Tenders from non-CPWD contractors for works up to Rs. 2 Crores. 
CRs. and DPCs. 


Non-adherence to prescribed time-frame in convening DPCs well in 
advance is a serious concern and responsibility for the lapse to be 
fixed. 


Discipline 
Reward for providing information of Benami Black Money Scheme. 


Vigilance functionary should always be a full-time employee of the 
prrauzation and no retired employee should be appointed as a Con- 
sultant. 


Immediate suspension of public servants involved in criminal/depart- 
mental proceedings on charges of corruption. 

CVOs should arrange a trap to nab the corrupt officials. 

Disciplinary jurisdiction of Election Commission of India over 
employees deputed for election duties. 

HRA, CCA and Licence Fee 


Inclusion of an item in the list of additions/alterations to be carried 
Out in G.P. accommodation at the request of the allottees. 
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Sl. No. Date Subject 
Income Tax 


27. 15-11-00 Raising the exemption limit of special allowances granted to Army 
i Personnel, from 1-5-1999. 


28. 15-11-00 Exemption limit of Island Special (Duty) Allowance to Army personnel, 
Medical Facilities 


-11-00 Additional items in the Schedule of charges at BBC Heart Care 
Aa Pruthi Hospital, Jalandhar, under CS (MA) Rules. 


30. 8/14-12-00 Extended period of appointment of private RMP as AMA under CS 
(MA) Rules. 


31. 22-12-00 Kovai Medical Centre and Hospital Limited, Coimbatore, recognized 
under CS (MA) Rules. 


Pay, D.A., etc. 


32. 25-10-00 Components of Local Allowances payable to employees posted to 
Kashmir valley. 


33. 14-11-00 Sumptuary Allowance to Frincipals of the Regional Training Centres, 
at Rs. 200 p.m. 


34. 1-12-00 Daily Allowance rates from 24-9-2000 for journeys in various coun- 
tries. 


Pension and Gratuity 


35. 5-10-00 Issue of break-up of figures of pension and D.R. to pensioners on 
request. 


36. 16-11-00 Identity Cards to pensioners at their cost. 
Recruitment, Seniority and Promotion 


37.  30-9-00 Absorption of deputationists JAOs in the Department of Telecom as a 
One-time measure. 


38. 18-10-00 Clarification Tegarding ACP Scheme. 
39. 8-11-00 All pending Recruitment/Service Rules should be framed/amended as 
per the revised guidelines of V CPC’s recommendations. 


40. 15-11-00 Treatment of period of deputation/foreign service/leave, etc., towards | 


the minimum residency period for promotion of Scientists, Gr. ‘A | 
under FCS. | 


41. 17-11-00 Revised Check-li 
als to the UPSC. 
42. 20-12-00 Clarifications/modifications to the order regarding revised scales of 


pay for EE/SE and equivalent in the Organized Group ‘A’ Engineer- 
Ing Services. 


SC/ST/OBC employees 
43, 8-9-00 Eighty-second Amendment to 
Telephone Rules 
4, 5-12-00 Retention of Residential Service Telephone Connections by Telecom | 
= Officers serving in hard/tenure areas. 
; { 45. 27-12-00 Simplified Application forms for Telephone connections. 
fed 46. 29-12-00 Clarifications Tegardin: 


St for Processing of Deputation/Absorption propos- 


the Constitution of India. 


£ grant of Concessional Telephone Facility | 


Ontracts, withdrawn. 


<i DoT/DTS/DTO employees, | 
E | Uniform and Washing Allowance | 
Es 47. 10-10-00 Facility of single tender system to NTC for supply against DG $ & | 
; | 

i 
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sı. No. Date Subject 

48 12-12-00 Washing Allowance enhanced to Rs. 30 p.m. from 1-8-1997. 
Miscellaneous 

49 15-9-00 L.F., water and electricity charges from fruit, betel, cigarette stall- 


Sl. No. 


20. 


21, 


22, 


23) 


holders in Government office buildings. 


Case-Law Section 


Subject 


Tribunal Judgments 
Administrative Tribunal 


Limitation will start on expiry of a 
year from the date of rejection of the 
first representation. 


Appointment 


Claim for retrospective regularization 
on the basis of panel prepared in 
1983, but denied due to administrative 
laches, sustainable. 


An employee who has served the 
Government for as long as 23 years 
on the same post of LDC deserves to 
be regularized on the said post. 


CCS (CCA) Rules 


It is well settled that if reasonable op- 
portunity is denied to a delinquent in a 
enquiry, Article 311 of the Constitu- 
tion is violated, 


Procdure to be followed in cases 
nere the Disciplinary Authority is 
ikely to be a material witness in the 
disciplinary enquiry. 

E.D. Agents 


Payment of Subsistence Allowance to 
eee e nemenia Mail Peon 

put off duty under Rule 9 (3) 
of the ED Agents (C > 
vice) Rules, a ae (Conduct and Ser. 
Pay and Allowances 


me normal rule of ‘no work no pay’ is 

ah applicable to cases where the em- 

ay though willing to work is kept 
y from work for no fault of his. 


wee the earlier orders of the Tribu- 

ni been misunderstood by the 

aah nes in passing the impugned 
» e same cannot be sustained. 


Name of Parties, Citation and 
Date of Judgment 


Siva Prasad Mukherjee v. Union of 
India and others, 2/2001, SwamysnewS 
63, (Calcutta) - (20-6-2000) - O.A. No. 
663 of 1990. 


Ch. Venugopal Rao v. Union of India 
and others, 2/2001, SwamysnewS 64, 
(Calcutta) - (8-6-2000) - O.A. No. 550 
of 1995. 


Deepak Sardana v. Union of India and 
others, 2/2001, SwamysnewS 65, 
(Jaipur) - (9-8-2000) - O.A. No. 558 of 
1993. 


G.V. Naik v. Union of India and 
another, 2/2001, SwamysnewS 68, 
(Chennai) - (16-3-2000) - O.A. No. 
942 of 1998. 


Jeewan Khan y. Union of India and 
others, 2/2001, SwamysnewS 69, 
(Jodhpur) - (24-7-2000) - O.A. No. 400 
of 1995. 


Dwarka Prasad Nai v. Union of India 
and others, 2/2001, SwamysnewS 70, 
(Jodhpur) - (12-4-2000) - O.A. No. 512 
of 1995. 


Poonam Mulwami (Smt.) v. Union of 
India and another, 2/2001, 
SwamysnewS 71, (P.B., New Delhi) - 
(5-5-2000) - O.A. No. 1929 of 1996. 


P. D. Joshi v. Union of India and 


others, 2/2001, SwamysnewS 73, 
(Patna) - (12-5-2000) - O.A. No. 91 of 


1996. 
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Sl. No. 


24. 


25. 


26. 


27. 


28. 


30. 


31. 


32. 


33. 


Subject 


Entitlement to protection of last pay 
drawn by an employee on transfer and 
being given a lower scale. 


Entitlement to arrears on re-fixation 
of pay of an employee in terms of ear- 
lier orders of Tribunal in similar cases 
where the application is filed after re- 
tirement. 


Pension Rules 


Claim for interest on delayed payment 
of DCRG and commutation money, 
when sustainable. 


Promotion 


An order of punishment imposed sub- 
sequent to an order of promotion will 
not affect adversely the order of pro- 
motion or take away the effect of pro- 
motion. 


All persons similarly situated should 
be given one treatment while granting 
relief in a legal proceeding. 


Seniority 

The seniority of an employee joining 
a new post on transfer on his own re- 
quest is governed by Para. 312 of the 


Indian Railway Establishment Man- 
ual, Vol. I. 


Claim for accord of seniority with 
effect from the date of joining for 
training by an employee, is sustain- 
able. 

Principles to be followed regarding 
allocation of seniority when there isa 
merger of two units of a Department 
and combined seniority list is pre- 
pared. 


Termination 


Penalty of dismissal from service not 
Sustainable where the disciplinary pro- 
ceedings are based on no evidence, 


Transfer 


There can be no discrimination in the 
Matter of transfer as per option under 
Para. 38 of P & T Manual, Vol, IV. 


CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 


| 


Name of Parties, Citation ang 
Date of Judgment 


Kishan Gopa! Meena v. Union of India 
and others, 2/2001, SwamysnewS 74 
(Jodhpur) - (19-5-2000) - O-A. No, 153 
of 1996. 


Sunil Kumar Das and others v. Union 
of India and others, 2/2001, 
SwamysnewS 75, (Calcutta) 
(22-6-2000) - O.A. No. 613 of 1996, 


Susanka Ranjan Dey v. Union of India 
and others, 2/2001, SwamysnewS 77, 
(Guwahati) - (7-7-2000) - O.A. No. 
288 of 1999. 


Teklal Napit v. Union of India and 
others, 2/2001, SwamysnewS 78, 
(Patna) - (12-5-2000) - O.A. No. 176 
of 1997. 


Parmeswar Shit v. Union of India and 
others, 2/2001, SwamysnewS 79, 
(Calcutta) - (23-6-2000) - O.A. No. 
1451 of 1993. 


Kailash Vasandani y. Union of India 
and others, 2/2001, SwamysnewS 80, 
(Jodhpur) - (7-2-2000) - O.A. No. 426 
of 1992. 


Dinesh Prasad v. Union of India and 
others, 2/2001, SwamysnewS 82, 
(Patna) - (2-6-2000) - O.A. No. 92 of 
1999, 

D. Dasaiah v. Chief General Manager, 
Telecom and others, 2/2001, 
SwamysnewS 83, (Bangalore) 
(12-7-2000) - O.A. No. 105 of 2000. 


Om Prakash Gurjar y. Union of India 
and others, 2/2001, SwamysnewS ©»: 
(Jodhpur) - (23-5-2000) - O.A. No. 3 
of 1997, 


Om Prakash Snahi y. Union of India 
and others, 2/2001, SwamysnewS 86 
(odhpur) - (24-5-2000) - O.A. No. ! 
of 1999, 
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Conversion of DoT into BSNL 
OPTION to join BSNL is beneficial 


T. R. JAYARAMAN 


[ Telecom. Transmission Supdt. (Retd.) | 
Chief Manager, Swamy Publishers (P) Ltd. 
Enquiries are being received from DoT employees seeking advice 


whether to join BSNL or not. To OPT for joining BSNL from 
1-10-2000 is the only beneficial choice. By opting for BSNL— 


(1) the services of such employees will be continued; 
(2) An immediate increase of Rs. 1,000 p.m. from 1-10-2000; 


(3) Revision of pay scales on IDA pattern from 1-10-2000, 
which will be higher than the CDA pay scales; 


(4) Pension for the continued service (based on IDA pay) as per 
CCS (Pension) Rules, 1972. 


Swamy’s Handbook — 2001 
UPDATE 
1 
Section 4 — Allowances, Fee and Honorarium 
Page 65 
In 17. Washing Allowance, Item No. 2. Rate, substitute Rs. 30 
Per month, for the existing ‘‘Rs. 15 per month.” 


[G.I., Dept. of Per. & Trg., O.M. No. 14/9/95-ICA, dated 12-12-2000.] 
2 


Section 21 — Other Service Matters 
Page 303— 


15 ni. Concessions for serving in N-E. Region, etc. Item No. 
om tention of a allotment of alternate Government 


ccommodatio 5 É TA 
n, th d for the existin 
Second sentence: following may be substitute g 


R Licence Fee will be charged with effect from 16-7-1998 at 


or bel rates only, whether the accommodation retained is entitled type 
Ow the entitled type.” 


G. 
G.I, Dte. of Estates, O.M. No. 12035/31/96-Pol. II, dated 7-9-1998.] 
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Some Important Clarifications on Income Tax 
For Salaried People and Pensioners 


Courtesy: THE HINDU — TAX FORUM by 
Shri S. RAJARATNAM | 


Limit for tax rebate on savings 


Q: Is there any change in the savings limit for rebate under 
Sec. 88 from Assessment Year 2001-02? The recent issue of ICICI 
Safety Bonds (August, 2000 issue) carries the caption ‘Save up to 
Rs. 80,000 and save tax under Sec. 88’. Bonds issued in February 
and March were mentioning only Rs. 70,000 as eligible amount for 
saving tax under Sec. 88. What is the correct position? 


A: Sec. 88 gives rebate to those investments which are eligible for 
tax rebate, at 20 per cent. The limit of Rs. 60,000 has no application 
for approved equity shares and debentures issued by any public finan- 
cial institution or approved funds known as infrastructure bonds speci- 
fied under Sec. 88 (2) (xvi) and (xvii). But the overall eligibility limit | 
for other savings and investments, ceiling is Rs. 60,000 tax benefit i 
being Rs. 12,000, gets enhanced to Rs. 14,000 by virtue of investment | 
in infrastructure bonds permitted additionally for Rs. 10,000 with the 
result the effective ceiling was Rs. 70,000 from Assessment Year 
1997-98 to Assessment Year 2000-01. But tax benefit is now increased 
to Rs. 16,000 under Sec. 88 (6) (ii) from Assessment Year 2001-02 


thereby permitting extra tax rebate for infrastructure bonds on an 
amount of Rs. 20,000. 


In the result, the advertisement is right that a taxpayer can avail | 
tax rebate on investments up to Rs. 80,000 as long as the investments | 
to the extent of, at least, Rs. 20,000 are in infrastructure bonds, some | 
of which qualify as capital gains bonds for reinvestment benefit. But 


where it is so availed for Capital gains, t 
, tax rebate under Sec. 88 on the 
same bonds will not be available. 


There are sub-ceilings as for re inci j 

t ! payment of principal amount 0 

loan for construction of residential property crite is enced from 
Rs. 10,000 to Rs. 20,000 under Sec. 88 (S) from AY 2001-02. 


| eu be retained, lock-in 
Í the matters on which the taxpayer should i ecause | 
every relief is riddled with conditions for ihe ou Ris GUAS | 


The overall condition is 
come out of income ch 
laws! 


that, the amount of such savings should 
argeable to tax. Such is the simplicity of © 


i 
i 
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Important Government Orders 
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G.L, Dept. of Telecom., Cir. Lr. No. 7-1/2000/TA-1/17, 
dated 18-10-2000 


Creation of ‘‘DoT Cell’? Unit at BSNL Circle Accounting 
Headquarter consequent upon the formation of BSNL 
with effect from 1-10-2000 


Kindly refer Annexure-B attached with this office letter No. 
34-31/2000-SEA-I, dated 28-9-2000 (SI. No. 287 of SwamysnewS, 
November, 2000) in which function of “DoT Cell’’ unit at Circle 
Headquarter were apprised. Certain doubts have been raised by many 
Circles which are clarified as under:— 


Points of Doubt 


Who will make the payment of: 
(i DCRG 


(ii) Commuted value of 
pension 


(ii) Provisional Pension 


(iv) Leave encashment 


(v) Accumulation in 
the 
CGEGIS- 80 & CGEIS-’77 


(vi) GPF final payment on 
Superannuation/retirement 


Who will 
make the pa 
the employees in ree ase 
(i) Advance from GPF 


(ii) Withdrawal from GPF 
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Clarification 


In respect of item No. (i) to (iii), 
payments will be made by the 
DoT Cell for the employees 
whether on deemed deputation or 
absorbed in BSNL. 


For item No. (iv) to (vi), 
payment will be made by the 
DoT Cell to employees who are 
on deemed deputation but BSNL 
will make payments to the 
employees who are absorbed in 
BSNL. 


SSAs/Circles of BSNL will 
make the payment during a 
month and claim will be lodged 
with DoT cells through Circle 
Headquarters at the end of the 
month till the employees are on 
deemed deputation. After 
absorption, separate instruction 
will be issued. 


Ee E T i, _. 
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Points of Doubt Clarification 


Who will pay the following Payment will be made to all the | 
advances to the employees (on employees on deemed deputation 
deemed deputation to BSNL:) by the SSAs or Circles of BSN, 
as was being previously done in 
(i) House Building Advance DoT/DTS. Claims will pe 
ba lodged by BSNL at the end 
(ii) Motor Car Advance each month with DoT cells r 
Circle Headquarters, who will 
reimburse the amount of BSNL 
from this year’s allocation under 
the Budget of Government till 
31-3-2001. However, officials 
who become corporate 
employees before 1-4-2001, shall 
not be eligible for payment of 
advances from the allocations of 
fund from DoT. In such a case, 
CGMs may approach BSNL | 
Headquarter for allocations of 
fund. From 1-4-2001, BSNL 
will pay the advances from its 
own funds allocated for the — 
purpose for all including those 
on deemed deputation. 
Therefore, no claim will be | 
lodged on DoT cell with effect | 
from 1-4-2001. | 


(iii) Scooter Advance, etc. 


This issues with the approval 
of Director (Finance), BSNL, 
Corporate Office, Sanchar 
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| B.S.N.L., New Delhi, D.O. Lr. No. BSNL/4/SR/2000, 


| dated 3/4-1-2001, addressed to all the C.G.Ms., Telecom. 


Provisional Terms and Conditions for absorption in BSNL | 


Consequent upon the co: isati j r 
rporatisation of th vide De 
orth ee the 30h September, 2000, an agreement has been siZ 
ederations of Groups ‘C ‘D? employ? 
regarding option for absorption in BSNL. an list of anita te 


j 
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= onditions for absorption in BSNL has also been finalized in 


= oration with the three Staff Federations. 


2. A copy of the agreement signed with the Federations along 


the ith the pro forma for exercising option for absorption in BSNL/ 
N entin of Government status is enclosed. 
) 
e in 3. The exercise for giving options and their acceptance shall be at 
be SSA level for the staff in the field and at the office of CGM for circle k 
1 of office staff. For other units like Metro districts of Calcutta and f 
Sal Chennai, project circles, civil, electrical and architectural wings, | 
will maintenance regions, specialized Telecom units namely Data Network, | 
NL NCES, T&D, QA (except TEC) training institutions, other units like | 
ider Telecom factories, stores, electrification, etc., the concerned CGM | 
fi will decide the level and nominate the concerned officer. i 
sials k 
rate 4. Four copies of the Option Form numbered 1 to 4 with one set | 
hall of provisional terms and conditions will be sent to each employee of | 
tof | Groups ‘C’ and ‘D’ latest by 15th January, 2001 and the process of [| 
s of i exercising option completed preferably within a period of one month iy 
ase, and in no case later than 28th February, 2001. All the four copies of = | 
NL the Option Form will be got filled by each employee and dealt as 
of follows:- 
NL : ; i 
its e 1st copy to be kept by the Accepting Authority. 
the e 2nd copy to go to the Service Book of the employee. 
aa o 3rd copy to be sent to the Circle Office for record, and 
| te | e 4th copy to be acknowledged by a Group ‘B’ Officer and 
fect | returned to the employee for his record. . 
5. The option exercised by the employee should be accepted by an 
| officer not below the rank of Sr. Time Scale Officer in charge of 
val administration in the SSA. It should be ensured that the employee is not 
NL, inconvenienced in the matter of exercising and acceptance of the option. 
har 


6. As per the strike agreement, the officials who opt for 
ee absorption in BSNL may be paid Rs. 1,000 per month as ad hoc 
| Payment with effect from 1-10-2000 to be adjusted against their IDA 
emoluments, perks and benefits admissible to them on finalization of 
the same in the revised IDA scales with effect from 1-10-2000, after 
& necessary undertaking from the employee. 
1. Efforts may be made to ensure that this ad hoc payment along 


| ae arrears is paid to the optees only within 10 days of the 
| eptance of their option for absorption in BSNL. Necessary action 


n | a demanding required funds is to be taken to ensure payment as 
s | thew, above. Suitable arrangements may also be made to ensure that 
Ie on re is no undue delay in acceptance of the options so exercised by the 


‘ees and ad hoc payment along with arrears. 
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8. The list of optees for the BSNL and of those desiring to retain 
the Government status may be prepared SSA-wise and displayeq 
prominently to rectify the inaccuracies, if any. | 


9. The figures regarding total number of optees in each SSA and 
those retaining Government status, should be consolidated circle-wise. 
These circle-wise figures should be furnished to Shri B. Sharma, DDG 
(Pers.) BSNL (HQRS.) latest by 10-3-2001 for record. 


COPY OF THE AGREEMENT 


ENCLOSURE TO BSNL D.O. LR. NO. BSNL/4/SR/2000, 
DATED THE 2ND JANUARY, 2001 


Sub:— Record of discussions held on 2-1-2001 in the meeting 
with the three Federations presided by CMD, BSNL 
regarding terms and conditions for absorption of 
Groups ‘C’ and ‘D’ staff in BSNL 

In connection with the absorption of Groups ‘C’ and ‘D’ staff | 

working in BSNL, preliminary meetings were held with the three i 
Federation(s). The decisions taken were discussed in the BSNL Board 
Meeting held on 9-11-2000, which empowered the Management to 
negotiate with Unions. Accordingly, a meeting was held with the three 
Federations on 2-1-2001 and the following proposals were approved. 


1. IMPLEMENTATION OF STANDING ORDERS OF THE 
INDUSTRIAL EMPLOYMENT ACT, 1946: 


BSNL service rules are to be finalized after discussion with the 
recognized union formed by the optees of BSNL and the Standing 
Orders of Industrial Employment Act, 1946. 


2. SERVICE RULES 


In the meantime, it was agreed that Government will continue to 
apply existing rules/ regulations. This is in line as per the provision 0 
Rule 13-B of Standing Orders of Industrial Employment Act, 1946. 


However, certain Provisi iti j 
sional terms and condit tion are 
enclosed at Annexure-I, E OR ae 


3. ABSORPTION OF CASUAL LABOURS 
l Orders have been issued by Do 


asual labourers. Left out cases, 
accordance with order NO. 
(Sl. No. 312 of SwamysnewS, | 


4. OPTION OF STAFF FOR ABSORPTION IN BSNL 


The BSNL will absorb the o GRS P : ist 
> t ptees on ‘as ? _ Alist 
of optees will be made available to the three ese 
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5, OPTIONS OF STAFF FACING DISCIPLINARY CASES 
It was agreed that the employees with on-going disciplinary cases 
also opt for absorption in BSNL but their absorption will be 
ice to the outcome of the vigilance case. Their pending cases will 


be expedited on a fast track mode by DoT. The appeal/petition cases 
ra these employees will also be decided by DoT authorities. 


6. PROMOTIONAL AVENUES 


After absorption, there will be negotiations with the newly formed 
recognized union regarding promotional avenues. Pending adoption of 
Standing Orders on promotional policy, the present OTBP/BCR/ACP 
(whichever is applicable), etc., will continue to be followed by BSNL. 


7. CHANGE OVER TO IDA PAY SCALES 


The pay scales and fitment formula will also be adopted through 
Standing Orders after negotiations with the recognized union in respect 
of non-executives. After detailed discussions, it was mutually agreed 
that pending fitment in the IDA pay scales, the Groups ‘C’ & ‘D 
optees will continue in the Central Government (CDA) pay scales. In 
addition to this, they will also be paid an ad hoc amount of Rs. 1,000 
per month with effect from 1-10-2000 which will be adjusted from 
their IDA emoluments, perks and benefits on fixation of the same in 
revised IDA scales. The revised negotiated IDA pay scales will be 
applicable from the date of absorption, i.e., 1-10-2000. 


8. TIME-FRAME FOR VARIOUS POST-ABSORPTION 
ACTIVITIES 


It was agreed that the options will be called in January, 2001 
Providing about one month time to the employees to give their options 
and the entire activity is expected to be completed by the end of 
28th February, 2001. A list of optees of BSNL will be exhibited to 
rectify inaccuracies, if any. 


The existing system of informal meetings with applicant Unions, 


às on 30-9-2000 and formal meetings with the three Federations shall 
Continue. 


9. The employees who opt for permanent absorption in BSNL 
Rules pe governed by the Brouisions of Rule 37-A of CCS (Pension) 
is notification for which was issued by the Department of Pension 

ov Pensioners’ Welfare on 30-9-2000 (SI. No. 274 of SwamysnewS, 
ember, 2000). For the purpose of reckoning emoluments for 


Cc ` 
alculation of pension and pensionary benefits, the emoluments as 
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defined in CCS (Pension) Rules, in PSU in the IDA pay scales shay be) 
treated as emoluments. 


10. DoT has already clarified that the word ““formula”’ mentioned 
in Clause 8 of Rule 37-A means payment of pension as per | 
Government Rules in force at that time. It has also been clarified by 
the DoT that BSNL will not dismiss/remove an absorbed employee | 
without prior review by the Administrative Ministry/Department. 


11. The Groups ‘C’ & ‘D’ employees who appear for any pro- 
motional examination, whether direct or departmental and qualify in 
such examinations/outsiders coming through direct recruitment | 
process, would rank junior to all the other employees in the 
promotional cadre who had already been qualified in earlier 
examinations even though they get absorbed in BSNL subsequently. 


12. The above modalities have been worked out in consultation 
with the following three Federations for termination of the deemed 
deputation status in BSNL and the parties have put their signatures in 
token of their consent and agreement on this date 2-1-2001. 


The Pro forma for exercising the options is enclosed. 


ANNEXURE-I 
PROVISIONAL TERMS AND CONDITIONS 


1. Residential Quarters.— The DoT staff who are allottees of 
BSNL quarters, will continue to occupy the same on ‘as is where is’ | 
basis even after permanent absorption in BSNL. Those staff who do | 
not opt for BSNL would not be entitled to BSNL quarters. 


2- Age of Superannuation, — Age of superannuation for all the 


non-Board level employees in BSNL wi c E 
with Government rules. will be regulated in accor 


Their existing inter se seniority in t 
maintained. 


4. Leave encashment.— The G ill be | 
applicable in BSNL after absorption. Overnment leave rules wi | 


5. Para. 38 transfers.— The Para. 3 inui 
; , : . 38 t Id continui 
to be applicable to the BSNL Staff as in the Dall arena Se Ai 


6. Bonus.— The existing Productiyj i £ 
) vity L Scheme 
would continue to apply till BSNL decides Hoc T 
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7. Compassionate appointment.— The DoT policy regarding 


compassionate appointments would continue in BSNL also. 


g. Pending HRD issues.— The HRD issues referred to BSNL by 
DoT would be discussed with the three federations and decided at the 
earliest. 


9, Medical benefits.— The existing DoT medical benefits would 


continue in BSNL till alternative arrangements are made in BSNL. 


To 


The Secretary to the Government of India 
Ministry of Communications 
Department of Telecom, New Delhi 


Through proper channel 


Sub:— OPTION FORM FOR ABSORPTION IN BSNL/ 
RETENTION OF GOVERNMENT STATUS 


(To be filled in triplicate) 


(FOR DTS/DTO/DoT STAFF INCLUDING 
DIRECTORATE STAFF) 


In accordance with the Government decision to convert the 
DTS/DTO into BSNL with effect from 1-10-2000, as communicated 
under DTS Memo No. 2-29/2000-Restg., dated 30-9-2000, I give my 
declaration as under: 


1. I hereby agree to be absorbed in BSNL with effect from 
1-10-2000. 


OR 


I do not agree for absorption in BSNL and want to revert 
back to Government Service. 


(STRIKE OUT WHICHEVER IS NOT APPLICABLE) 


2. Tunderstand that the option exercised by me is final. 
3. I understand that on absorption in BSNL, I shall be 
governed by the Rules and Regulations of BSNL. 


4. In case of my option for Government Service, I 
understand that I would be re-deployed through the 
Surplus cell of the Government. 
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SIGNATURE 2). ae 


NAME OF THE EMPLOYEE -nn 
(IN BLOCK LETTERS) — . ye i 


SIRARE/ NUMBER siiin h h 
BUACHIOF POSTING iicn 


FOR OFFICE USE 
ACCEPTED BY (SIGNATURE) wissen. 
NAME & DESIGNATION OF THE OFFICER 


(STRIKE OUT WHICHEVER IS NOT APPLICABLE) 
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G.I., D.G. of Works (CPWD), Cir. Lr. No. DG(W)/CON./146, 
dated 13-11-2000 


Amendments to General conditions of contract for CPWD Works 


In supersession of O.M. No. DG(W)/CON./139, dated 
ED (SL. No. 163 of SwamysnewS, July, 2000), the following 
epost en ae made to the General Conditions of Contract for | 

ee or z 998. The amended conditions/clauses shall read as | 
ev A reunder. These amendments shall be inserted in all NITS 
which are issued or tenders recalled on or after 15-11-2000. 


1. Amendment to Condition No. 10 of CPWD-6: 


ae See Authority on behalf of President of India does 
reserves SHE f to accept the lowest or any other tender, 2” 

Imself the authority to reject any or all of the tenders 
the assignment of a reason. All tenders, ” 


= 
8 
ys 
< 
@ 
j=" 
x. 
a 
(=I 
o> 


2. Amendment to General Rules & Directions: 


Clause 4 Any person who submi 
i b ual 
printed form, a a tender shall fill up the US cal 


& at what rate he is willing 
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undertake each item of the work. Tenders, which 
proposes any alteration in the work specified in the said 
form of invitation to tender, or in the time allowed for 
carrying out the work, or which contain any other 
condition of any sort including conditional rebates, will be 
summarily rejected. No single tender shall include more 
than one work, but contractors who wish to tender for two 
or more works shall submit separate tender for each. 
Tender shall have the name and number of the works to 
which they refer, written on the envelopes. 


The rate(s) must be quoted in decimal coinage. Amounts 
must be quoted in full rupees by ignoring fifty paise and 
considering more than fifty paise as rupee one. 


Clause 4-A In case of Percentage Rate Tenders, tenderer shall fill up 
the usual printed form, stating at what percentage 
below/above (in figures as well as in words) the total 
estimated cost given in Schedule of Quantities at 
Schedule-A, he will be willing to execute the work. 
Tenders, which propose any alteration in the work 
specified in the said form of invitation to tender, or in the 
time allowed for carrying out the work, or which contain 
any other condition of any sort including conditional 
rebates, will be summarily rejected. No single tender 
shall include more than one work, but contractors who 
wish to tender for two or more works shall submit 
separate tender for each. Tender shall have the name and 
number of the works to which they refer, written on the 
envelopes. 
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G.I., D.G. of Works (CPWD), Cir. Lr. No. DG(W)/MAN./56, 
dated 19-12-2000 


. Tenders from non-CPWD Contractors for 
works up to Rs. 2 Crores 


8.2 .9attuctions were issued in O.M. No. DG(W)/MAN./44, dated 
Tom | 0 to invite tenders only from CPWD Contractors with effect 
0 Ta for works estimated to cost up to Rs. 2 Crores. In view 
decid, q culties expressed by some Chief Engineers, it has been 

€d to continue with existing procedure of issue of tenders to 


m 3 z 
T TAD Contractors also till 31-12-2001 or further orders, 
Chever is earlier. 
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L, Dept. of Per. & Trg., O.M. No. 22011/9/98-Estt. (D), 
E an Ba dated 14-12-2000 | 


Non-adherence to prescribed time-frame in convening DPCs 
well in advance is a serious concern and responsibility for 
the lapse to be fixed 


The undersigned is directed to invite reference to the Department 
of Personnel and Training O.M. of even number, dated September 8, 
1998 (Sl. No. 39 of Swamy’s Annual, 1998) prescribing a Model 
Calendar for DPCs in order to ensure that DPCs are convened in 
advance and approved select panels are prepared well before 
commencement of the relevant vacancy years. All Méinistries/ 
Departments were also requested vide D.O. letter of even number, 
dated March 29, 2000 of Secretary (Personnel) for strict compliance of 
the instructions so as to achieve the desired objectives of timely | 
convening of DPCs/preparation of approved select panels within the / 
prescribed time-frame. Despite repeated communications to this 
effect, some of the Ministries/Departments are yet to implement these 
instructions. Non-adherence to the prescribed time-frame is resulting 
in continued delay in convening DPCs. The UPSC has, on several 
occasions in the past, brought this not-so-satisfactory position to the 
notice of the Department of Personnel and Training. This is indeed a 
matter of serious concern for the Government. Hence, all concerned 
authorities are once again counselled to ensure adherence to the Model 
Calenda which has been devised as a system-improvement measure. 
aoa non-adherence to the prescribed time-frame, steps should be 
1X responsibility for the lapse in this regard. | 


2. Ministries/Departments i ide ci 
1 are requested circulation 
to these instructions > SNR 


: to ensure strict adherence to the time-schedule 
prescribed as per the Model Calendar for DPCs. oo 
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G.I., Central Vigilance Commission, Notfn. No. 000/VGL/T4, 
dated 12-7-2000 


Reward for providing i i 
r g informat 
Benami Black Money Scheme! g 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
S re 


: Digitized by Arya Samaj Foundation Chennai and eGangotri 


swamysnews 17 February, 2001 


2. Corruption flourishes in our country because of secrecy and 
delay. The secrecy element to some extent has been tackled by the 
CVC putting on its web site the names of charged officers who are 
facing either prosecution Or departmental action. There is enormous 
delay in the departments taking action even after the departmental 
inquiry is over. This is being systematically followed up with the 
departments by CVC. 


3. Corruption in our country is also encouraged by the presence of 
black money or the parallel economy. The extent of black money is 
placed at 40% of the GDP. Black money is the oxygen for corruption. 
Corruption is the oxygen for black money. 


4. When it comes to prosecution of cases in courts, there are 
enormous delays. What is worse, the conviction is hardly 6% in 
criminal cases. This may be due to the poor homework done by the 
prosecution authorities. The corrupt take advantage of the loopholes in 
the law and escape. 


5. Corruption flourishes because it is perceived to be a low risk 
high-profit business. One approach to check corruption, therefore, is 
to increase the risk element for the corrupt whose ill-gotten wealth 
ultimately gets reflected in the form of black money, foreign accounts, 
benami bank accounts, jewellery and other valuables, benami property, 
etc. 


6. Occasionally, there are reports of the CBI or the Income Tax 
Department raiding corrupt public servants and seizing enormous 
amount of cash and property. This is happening at present in a hit and 
miss fashion. For every person raided, at least 100 escape. At the 
same time, in the society, public at large know who is a corrupt public 
Servant who is having black money, benami property, etc. 


_. 7. At present there is no systematic method by which this 
information can be brought to the notice of either the CBI or the 
Income Tax Department. The CVC has been entrusted with the task of 
enforcement of the Prevention of Corruption Act so far as public 
Servants of the Government of India are concerned. The CBI’s work 
Telating to corruption cases is also monitored by CVC. 


ey 8. In order to discharge its function effectively therefore, the 
F E has decided to introduce the following scheme, which can be 
alled the Benami Black Money Scheme, with immediate effect. 


9. The Central Vigilance Commission, being an apex anti- 
Heron agency, has the jurisdiction and powers in respect of 
ters to which the executive powers of Union extends to undertake 
op Atos into any transaction in which a public servant is suspected 
em eged to have acted in a corrupt manner. It has also been 

powered vide Para. 3 (v) of the Government of India’s Resolution 

- 371/20/99-AVD-III, dated 4-4-1999, to exercise superintendence 


Cor 
Ma 


SN—2 
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over the vigilance administration of various Ministries of the Central 
Government or Corporations established by or under any Central Act, 
Government Companies, Societies and local authorities, owneq i 
controlled by that Government. j 


10. The Commission proposes to launch a systematic campaign 
against corruption by involving all members of civil society in fighting 
this social evil. It, therefore, invites the members of public to repor 
the matter to the Commission if they have information against a public 
servant about possession of black money or assets, which are believed 
to be disproportionate to his known sources of income. The 
Commission would scrutinize the information so received and if the 
information is considered sufficient for carrying out detailed 
investigations, the CBI, or the Income Tax Authorities would be 
advised accordingly. In suitable cases, the Commission may also 
advise the concerned authorities to move applications under the 
Criminal Law Amendment Ordinance, 1944 for confiscation of 
ill-gotten money. It is, however, clarified that: 


(i) The Commission does not entertain anonymous or 
pseudonymous complaints. Therefore, the members of the 
public, making such complaints, should give their full 
name and address on the complaints and to confirm having 
made such a complaint if a reference is received by them 
in that regard. They are, however, assured that if they so 
desire, their identity would not be disclosed. 


(it) It is neither feasible nor desirable to make the preliminary 
verifications on the basis of vague information. The 
information made available to the Commission should, | 
therefore, carry sufficient details about the properties 
owned by the concerned public servant in his own name 0! 
in the name of his family members/near relatives. 


(iii) Section 182, IPC makes it a criminal offence if a perso! 


gives to any public servant any information, which he 
knows or believes to be false. ; } 


12. This notification 


l i i , site 
= http://eve.nic. in. S ekaa wi NEO 
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G.L., Central Vigilance Commission, Cir. No. 3 (v)/99/12, 
dated 14-8-2000 


Vigilance functionary should always be a full-time employee 
of the organization and no retired employee should be 
appointed as a Consultant 


It was stated in the Department of Personnel & Training’s O.M. 
No. 371/32/97-AVD.III, dated 28-11-1997 that contrary to the 
instructions governing appointment of CVOs, such functions as are to 
be performed strictly by the CVOs or vigilance set-ups in the 
Ministries/Departments were assigned to outsiders engaged as 
consultants. It was clarified that consultants are not appointed against 
any regular post and, therefore, their engagement itself for sensitive 
functions of vigilance and discipline was against the spirit of the 
scheme of ‘‘vigilance and discipline’. 


2. The appointments against the posts of CVOs are made with the 
prior approval of the Commission. The Commission, therefore, takes 
care of the situation that no organization appoints a consultant to 
perform the functions of a CVO. It has, however, been observed by 
the Commission that some of the organizations have appointed retired 
officers as Consultants in the vigilance/personnel departments to 
perform vigilance functions, in the capacities of other than the CVO. 


3. A person, who is not a full-time employee of the Government/ 
Public Sector Enterprise, etc., may be amenable to influence. There is 
also a possibility that the retired officers, appointed as Consultants, 
May provide a convenient legal cover for going easy on corrupt 
Practices, as they may be financially obliged to the Management. It is 
also difficult to make them accountable for the misconduct committed 
by them. Therefore, the Commission in exercise of the powers 
ed upon it, vide Para 3 (v) of the Government of India’s 
v Solution No. 371/20/99-AVD.III, dated 4-4-1999, directs that the 
vigilance functionaries should always be full-time employees of the 
; ganization and in no case a retired employee should be appointed as 
ee to perform vigilance functions. If there is not sufficient 
gee ance work for a full-time functionary in the organization, the 
eon may entrust him some other work in addition to vigilance 


4. The above instructions may please be followed strictly. For 
Violation of the above instructions, the CVO and the Chief 
utive of the concerned organization may be held responsible. 


5. This order is available on the CVC’s website http://cve.nic.in. 


any 
Exec 
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I, Central Vigilance Commission, Cir. Lr. No. 000/VGL/70 } 
e a j dated 25-9-2000 ) 


Immediate suspension of public servants involved in 
criminal/departmental proceedings on charges of corruption 


Suspension is an effective tool for checking corruption. There 
have been many instances where senior officials, who had been trapped 
or were alleged to have disproportionate wealth or who were facing 
charge-sheets on other serious charges, had not been suspended. It has 
also come to notice that officers charged of corruption, if not 
suspended, manage to get their inquiries delayed because delay in 
criminal/departmental proceedings enables them to continue in service 
even though the charges against them are grave enough to deserve the 
punishment of dismissal from service. Such officials can also use the 
opportunity of continuance in service for earning money through | 
illegal/corrupt means. The Commission, therefore, is of the view that / 
officers facing criminal/departmental proceedings on serious charges of 
corruption should be placed under suspension as early as possible and 
their suspension should not be revoked in a routine manner. 


2. It has been provided in Para. 2.4, Chapter V of the Vigilance 
Manual, Volume-I, that public interest should be the guiding factor in 
deciding whether, or not, a public servant should be placed under 
Suspension; or whether such action should be taken even while the 
matter is under investigation and before a prima facie case has been 


established. The instructions provide that it would be appropriate to 
place a person under suspension if: | 


(i) the continuance of the public servant in office is likely t0 
Prejudice investigation, trial or inquiry [ apprehending 
tampering with documents or witness ]; or 


(ii) where the continuance in office of the public servant is 


likely to seriously subvert discipline in the office in whic 
he is working; 


(iii) where the continuance in office of the public servant will 
be against the wider public interest, e.g., if there 1$ p 
pubiic scandal and it is considered necessary to place £ 
pu Hie servant under suspension to demonstrate the policy 
| of the Government to deal strictly with officers involv 
Paes in such scandals, particularly corruption; 
(iv) hae the investigation has revealed a prima facie cast 
usitying criminal/departmental proceedings whic 
likely to lead to his convicti Singha 


] on and/or dismissal, rea! 
or compulsory retirement from service; or i 
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(v) where the public ‘servant is suspected to have engaged 
= himself in activities prejudicial to the interest of the 
security of the State. 
3. Para. 2.5, Chapter V of the Vigilance Manual, Volume-I also 
lays down that it may be considered desirable to suspend a public 
servant for misdemeanour of the following types:— 


(i) an offence or conduct involving moral turpitude: 


(ii) corruption, embezzlement or misappropriation of 
Government money, possession of disproportionate assets, 
misuse of official powers for personal gains; 


(iii) serious negligence and dereliction of duty resulting in 
considerable loss to Government; 


(iv) desertion of duty; and 


(v) refusal or deliberate failure to carry out written orders of 
superior officers. 


[ In case of types (iii), (iv) and (v), discretion should be exercised 
with care. ] 


_ 4. It has also been provided in Para. 17 of the “‘Directive on 
Investigation of cases by the Special Police Establishment Division of 
the CBI”? that the CBI would recommend suspension of the concerned 
employees in appropriate cases. 


5. The Central Vigilance Commission has been empowered, vide 
Para. 3 (v) of the Government of India’s Resolution No. 371/20/99- 
AVD.III, dated 4-4-1999, to exercise superintendence over the 
vigilance administration of various Ministries of the Central Govern- 
ment or Corporations established by or under any Central Act, 
Government Companies, Societies and Jocal authorities, owned or 
controlled by that Government. Since the suspension of a public 
servant on serious charges, like corruption, is directly related to the 
pance Administration, the Commission hereby desires that all 

‘sciplinary Authorities should follow the instructions enumerated in 
ae 2.3 and 4 supra strictly. It also desires that if the CBI 
Anem ends suspension of a public servant and the Competent 
ie Snty does not propose to accept the CBI’s recommendation in that 
ard, it may be treated as a case of difference of opinion between the 
to ies the Administrative Authority and the matter may be referred 
been Ommission for its advice. It also directs that if a person had 

Suspended on the recommendations of the CBI, the CBI may be 


co y 
sulted if the Administrative Authority proposes to revoke the 
Pension order. 


htt S These instructions are available on the CVC’s website 
P://eve.nic.in, 
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"I. Central Vigilance Commission, Cir. Lr. No. 3 (v)/99/13, 
Chea? f dated 28-9-2000 


CVOs should arrange a trap to nab the corrupt officials 


It has been provided in the instructions issued by the Commission, 
vide its communication No. 3 (v)/99/10, dated 1-12-1999, that the 
Disciplinary Authorities, the CVOs, as well as those who are hurt by 
the conduct of corrupt employees, can arrange for traps against corrupt 
public servants and that the local police or CBI can be contacted for 
arranging the traps. 


2. In terms of Section 17 of the Prevention of Corruption Act, 
1988, an offence punishable under the PC Act can be investigated by a 
Police Officer not below the rank of an Inspector of Police in the case 
of Delhi Special Police Establishment, an Assistant Commissioner of 
Police in the Metropolitan areas of Mumbai, Calcutta, Chennai and 
Ahmedabad and a DSP or a Police Office of equivalent rank else- 
where. Further, every person, aware of the commission of, or of the 
intention of any other person to commit any offence, punishable under 
various sections of IPC including Sections 7 to 12 of the PC Act, in the | 
absence of any reasonable excuse, is required to give information to 
the nearest Magistrate or Police Officer of such commission or 
intention in terms of Section 39 of the Cr. PC. 


3. The Commission has observed that the number of traps 
conducted by the police officials, under the provisions of PC Act, do 
hot commensurate with the level of corruption perceived in the 
country. This could be because (i) there may not be a branch of the 
CBI in the near vicinity of the complainant and (ii) the people, at large, 
have reservations in approaching the local police. Therefore, keeping 
in view the above provisions of Law and in order to implement the 
Commission S instructions referred to in Para. 1 supra, ne 
Commission desires the CVOs to take the initiative in arranging a aP 
if a person gives a written complaint or a source informed him about 
the alleged demand of bribe by an official in his organization. For that 
purpose, he can take on record the complaint, approach the local polic? 
a trap, co-ordinate closely 


7 s lainant and ensure secre’) 
of the entire exercise so that it does not ae a fiasco. Further action | 


| in the matter may, however. be taken i 1S 

i ; ; en in t mimissio 
| instructions, dated 1-12-1999, i.e., the CBI is PE may 
complete the documentation within a period of two months and m i 
t t | 
l 


available legible authorized photo copies of all the documents t? 
Ose of departmental proceeding” | 
f they so desire, launch crina 


employee separately. 


| 
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4. These instructions are available on the CVC’s website 
http://eve.nic.1n. 
i] 25 
G.L, Dept. of Per. & Trg., O.M. No. 11012/7/98-Estt. (A), 
dated 7-11-2000 
Disciplinary jurisdiction of Election Commission of India 


T over employees deputed for election duties 

e 

by The undersigned is directed to say that one of the issues in Writ 
upt Petition (C) No. 606/1993 in the matter of Election Commission of 
for India vs. Union of India & others was regarding jurisdiction of 


Election Commission of India over the Government servants deputed 
for election duties under Section 28-A of the Representation of the 
e People Act, 1951 and Section 13-CC of the Representation of the 
y People Act, 1950. The Supreme Court by its order, dated 21-9-2000 
disposed of the said petition in terms of the settlement between the 


X | Union of India and Election Commission of India. The said Terms of 
kon | Settlement are as under:— 

the | “The disciplinary functions of the Election Commission over 
der officers, staff and police deputed to perform election duties shall 
the . extend to— 

aio (a) Suspending any officer/official/police personnel for 
Ch insubordination ox dereliction of duty; 

(b) Substituting any officer/official/police personnel by 
aps another such person and returning the substituted 
do individual to the cadre to which he belongs, with 
a Í appropriate report on his conduct; 
ge, | (c) making recommendation to’ the Competent Authority, for 
ing taking disciplinary action, for any act of insubordination or 
the dereliction of duty, while on election duty. Such recommen- 


the dation shall be promptly acted upon by the Disciplinary 
Authority and action taken will be communicated to the 


Election Commission; within a period of 6 months from the 
hat date of the Election Commission’s recommendation. 

lice (d) the Government of India will advise the State 
ely Governments that they too should follow the above 
ec) principles and decisions, since a large number of election 
jon Officials are under their administrative control.” 

jae Su 2. The implication of the disposal of the Writ Petition by the 
uy ewe Court in terms of the above settlement is that, the Election 
ie unde ssion can suspend any officer/official/police personnel working 
i | Aut a ane Central Government or Public Sector Undertaking or an 
B r i o mous Body wholly or substantially financed by the Government 
ge | can alee dination or dereliction of duty and the Election Commission 


SO direct substituting any officer/official/police personnel by 
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another person besides making recommendations to the Competent 
Authority for taking disciplinary action for _ insubordination or 
dereliction of duty while engaged in the preparation of electoral rolls 
or election duty. It is also clarified that it is not necessary to amenq 
the service rules for exercise of powers of suspension by the Election 
Commission in this case since these powers are derived from the 
provisions of Section 13-CC of the Representation of the People Act, 
1950 and Section 28-A of the Representation of the People Act, 195] 
since provisions of these Acts would have overriding effect over the 
disciplinary rules. However, in case there are any conflicting Provisions 
in an Act governing the disciplinary action, the same are required to be 
amended suitably in accordance with the Terms of Settlement. 


3. All Ministries/Departments are requested to bring the above 
Terms of Settlement to the notice of all concerned for information and 


compliance. 
26 


G.I., Ministry of Urban Devpt. & P.A., O.M. No. 11014/22/90-W. 3, 
dated 16-10-2000 | 


Inclusion of an item in the list of additions/alterations 
to be carried out in general pool accommodation at the 
request of the allottees 


Attention is invited to this Ministry’s O.M. No. 11014/22/90- 
W.3, dated 9-1-1996 (SI. No. 69 of Swamy’s Annual, 1996) with which 
i a statement indicating the list of works pertaining to civil and electrical 
items which may be carried out on the allottee paying the specified 
percentage of the cost of work was circulated. Now it has been 
decided to include the item ‘Provision of grilled door shutters On 
entrance doors of Government residences’ in the list of permissible 
additions/alterations in the list of items where 20% of the estimate 
cost is to be charged from the allottee for carrying out additions 
alterations on the request of the allottee. In the case of Type-I quarters 
for which the existing annual monetary ceiling for carrying OU 
additions/alterations is Rs. 2,900, two years limit can be clubbed 
together to provide such door shutters at the request of the allottee. 


2. This issues with the concurrence of Fi ivision vide theif 
Dy. No. 2089-F/AS&FA/UD, dated 20-6-2000, at 


27 


G.I, M.F. (CBDT), Notfn. No. 11548/F.No. 149/280/2000-TPL 

| ; dated 15-11-2000 

| Raising the exemption limit of special allowances granted 
to Army personnel, from 1-5-1999 


S.O. 1020 (E).— In exercise 
Section 295 read with sub-clause (ii) 


— 


of the powers conferred unde 
of Clause (14) of Section 10 


l | 
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me Tax Act, 1961 (43 of 1961), the Central Board of Direct 


ent Inco : i 
or A hereby makes the following rules further to amend the Income 4 
ls } Tax Rules, 1962, namely:— i 
nd 
ion 1. (1) These rules may be called the Income Tax 
the (Twenty-second Amendment) Rules, 2000. 
a (2) They shall be deemed to have come into force on the 
a Ist day of May, 1999. 
e 
ons 2. In the Income-tax Rules, 1962, in Rule 2-BB, in 4 
be sub-rule (2), in the Table— | 
ve (a) against serial number 7, in Column 4, for the letters, i 
wil figures and words ‘‘Rs. 1,300 per month’’, the letters, | 
figures and words ‘‘Rs. 2,600 per month’ shall be | 
substituted; i 
(b) against serial number 8, in Column 4, for the letters, f 
chee figures and words ‘‘Rs. 500 per month’’, the letters, 
( figures and words ‘‘Rs. 1,000 per month’ shall be 
substituted; 
(c) against serial number 9, in Column 4, for the letters, 
figures and words ‘‘Rs. 1,300 per month’’, the letters, 
00 figures and words ‘‘Rs. 3,900 per month’’ shall be 
ich substituted; 
cal (d) after serial number 12 and the entries relating thereto, 
jed the following serial numbers and entries shall be 
>en added, namely:- 
on | 
vr | SI N Place at which Extent to which 
a / No EMO CN OUEWES allowance is exempt | allowance is exempt 
ers (2) (3) (4) 
oy 
£ 13.|Any special allowance in the|_ (a) For altitude |Rs. 1,060 per 
| nature of high altitude of 9,000 to |month. 


15,000 feet. 


eit (uncongenial climate) allow- 
(b) For altitude 


ance granted to the member 
i the armed forces oper- above 
ating in high altitude areas. 15,000 feet. 


14. Any special allowance|Whole of India. 
granted to the members of 
the armed forces in the 
partie of special compen- 
atory highly active field 
area allowance. 


Rs. 1,600 per 
month. 


Rs. 4,200 per 
month”. 


det 
of | 
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EXPLANATORY MEMORANDUM 


The Army Personnel are entitled to various types of special 
allowances not being in the nature of perquisite which are specifically 
granted to meet expenses wholly, necessarily and exclusively incurred 
in the performance of the duties of an office, posted at that place, 
These allowances are exempt from income tax under Section 10 (14) of 
the Income Tax Act, 1961 as prescribed in table below sub-rule (2) of 
Rule 2-BB under Rule 2-BB of the Income Tax Rule, 1962 and include 
compensatory field area allowance to the extent of Rs. 1,300 per 
month, compensatory modified field area allowance to the extent of 
Rs. 500 per month and counter-insurgency allowance to the extent of 
Rs. 1,300 per month. 


2. To remove anomalies arising from the implementation of the 
revised pay scales and allowances consequent to the Fifth Pay 
Commission, Central Government revised various allowances paid to 
army personnel retrospectively from 1st May, 1999. These include 
enhancing compensatory field allowance to a maximum limit of 
Rs. 2,600 per month; compensatory modified field area allowance toa ( 
maximum limit of Rs. 1,000 per month and counter-insurgency 
allowance to a maximum limit of Rs. 3,900 per month. In addition, 
new allowances were decided to be given which include high altitude 
(uncongenial climate) allowance (for altitude 9,000 to 15,000 feet, 
maximum limit of Rs. 1,060 per month and for altitude above 15,000 
feet, Rs. 1,600 per month) and special compensatory highly active 
field area allowance (maximum limit of Rs. 4,200 per month) also 
retrospectively from 1st May, 1999, 


3. With a view to fully exempt the allowances paid to army 
Personnel from levy of income tax, it has been decided by the | 
Department of Revenue, Ministry of Finance to raise the exemption 
limit of compensatory field area allowance, compensatory modified 
field area allowance and counter-insurgency allowance to Rs. 2,600 
per month, Rs. 1,000 per month and Rs. 3,900 per month respectively. 


— 


£ the extent of Rs. 1,060 per month for 
altitude 9,000 to 15,000 feet while for altitude above 15,000 feet, 1 


compensatory highly active fie 
extent of Rs. 4,200 per month. 


4. These changes will come 


from Ist May, 1999, into force with retrospective effect 


5. It is certified that the above-menti said 
pase oned amendment to the 
Rule 2-BB shall not prejudicially affect the interest of any assessee- 


Í 


| 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar E 


k Digitized by Arya Samaj Foundation Chennai and eGangotri 


WS 
— 


aid 


Í 
i 


its CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


swamysnewS 27 February, 2001 


GL, M.F. (CBDT), Notfn. No. 11547/F. No. 149/280/2000-7PL, 
dated 15-11-2000 


Exemption limit of Island Special (Duty) Allowance 
to Army Personnel 


S.O. 1019 (E).— In exercise of the powers conferred under 
Section 295 read with sub-clause (ii) of Clause (14) of Section 10 of 
the Income Tax Act, 1961 (43 of 1961), the Central Board of Direct 
Taxes hereby makes the following rules further to amend the Income 
Tax Rules, 1962, namely: — 

1. (1) These rules may be called the Income Tax (Twenty- first 

Amendment) Rules, 2000. 
(2) They shall be deemed to have come into force on the 29th 
day of February, 2000. 

2. In the Income Tax Rules, 1962, in Rule 2-BB, in sub-rule (2), 
in the Table, after serial number 14 and the entries relating thereto, the 
following shall be added, namely: — 


Place at which allowance 
is exempt 


(3) 


Extent to which 
allowance is exempt 


Sl. 


No. Name of Allowance 


alts Rs. 3,250 per 


month’’. 


Any special allowance|Andaman & Nicobar 
granted to the member of|and Lakshadweep 
the armed forces in the|Group of Islands. 

nature of Island (Duty) 
Allowance. 


EXPLANATORY MEMORANDUM 


ii The Army Personnel are entitled to various types of special 

Owances not being in the nature of perquisite which are specifically 

panied to meet expenses wholly, necessarily and exclusively incurred 

nee performance of the duties of an office, posted at that place. 

a? ae allowances are exempt from Income Tax under Section 10 (14) 

genes Income Tax Act, 1961 as prescribed in table below sub-rule (2) 
ule 2-BB under Rule 2-BB of the Income Tax Rule, 1962. 


mee Through an office order, dated 29-2-2000, Central Govern- 
x ecided to give Island Special (Duty) Allowance to members of 
Samed forces posted in Andaman and Nicobar and Lakshadweep 
D of Islands to a maximum limit of Rs. 3,250 per month. It has 
to ESA decided by the Department of Revenue, Ministry of Finance 
end Rule 2-BB so that Island Special (Duty) Allowance paid to 


ltl i 
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army personnel is exempt from Income Tax to the extent of Rs, 3,250 
per month. 


— 


3. This amendment will come into force with retrospective effec 
from 29th February, 2000. 


4. It is certified that the above-mentioned amendment to the said 
Rule 2-BB shall not prejudicially affect the interest of any assessee, 


29 


G.I., Ministry of Health & F.W., O.M. No. S. 14021/11/96-Ms, 
dated 30-11-2000 


Additional items in the Schedule of charges at B.B.C. Heart Care 
Pruthi Hospital, Jalandhar, under CS (MA) Rules 


As per this Ministry’s O.M. of even number, dated 30-5-2000, 
(Sl. No. 178 of SwamysnewS, July, 2000), the schedule of charges for 
the following procedures had been approved: — 


(i) CABG. 
(ti) Coronary Angiography. 

(iii) Stress Thallium Test. 

(iv) Rest Muga Study. 
(v) Stress Muga Study. 

(vi) Doppler Echo Cardiography and 

(vii) Holters Monitoring. 

2. It has now been decided to include the following other 
procedures in the list of approved schedule of treatments: — 

(i) Open Heart Surgery for Congenital Defects. 

(ii) Open Heart Surgery for Valve Repair/Valve Replacement. 


(ii) Coronary Angioplasty (PTCA) with and without stent 
implantation. 


(iv) Balloon Mitral/Aortio Valvotomy. 
(v) Permanent Pacemaker Implantation. 
(vi) Temporary Pacemaking and 

(vii) Tread Meal Test, etc. 


, 1944, wi entie | 
> 7+, Will be regulated as p 1o11 


Ty 
, dated 18-9-1996, S. ma 
/22/95-MS, dated 19-9-19 A 


= (SL. No. 99 of Swamy’s Annual 1996 and SI. Nos. 104 and } 


Swamy’s Annual of 1997, respectively), 
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4. This issues with the concurrence of the Finance Division in this 


P Ministry vide their Dy. No. 5692/2000-JS & FA (Health), dated : 

-11-2000. 

u } 21-11-20 i 

said 30 i: 

CGEWCC, A & N Islands, Port Blair, Cir. Lr. No. 
CGEWCC/PB/AMA/99, dated 8/14-12-2000 

Extended period of appointment of private RMP as 

AMA under CS (MA) Rules i 

n In terms of Ministry of Health and Family Planning (Department | 
E of Health)’s instructions contained in O.M. No. 14025/113/79-MS, 
dated 28-5-1992 and as per Rule 2 (a) of CS (MA) Rules and in 
00, continuation of this office letter of even number, dated 16-11-1999 
for (Sl. No. 132 of Swamy’s Annual, 1999), the appointment of the 


| following private Registered Medical Practitioner as AMA is extended 

\ for ,the period mentioned therein, for Central Government employees 

f and their family members stationed at Port Blair and its adjoining area 
during normal working hours and also for off-hours during night. 


Municipal Area/ : 


Municipal area of | 1-12-2000 | 1-12-2001 
Port Blair and its 
adjoining areas 


Name & address with 
Telephone No. 


Dr. Riaz Meshack 
Regd. No. 30451 


to 
Goalghar 30-11-2001 


her PORT BLAIR - 744 101 

| Phone No. 33136 (Clinic) 
nt. 2. The AMA is requested to send his renewal letter for the next 
ent terms at least 3 months before the expiry of the present list for record. 


CGEWCC reserves the right to delete the name for want of renewal 
letters in time. 


to4 3: AMA is requested not to prescribe medicines for more than 3 
of 3 ays at a stretch in the very beginning of the treatment. In course 
a to 4 consultations, they can reach to 10 days, i.e., maximum 
Petlod of treatment. The schedule fees shall be as per Circular No. 


ent pe 18/91-MS, dated 2nd April, 1993 (Sl. No. 85 of Swamy’s 
ly al, 1993) and revised from time to time. 

al | olen - The AMA is further requested to strictly follow the rules and 
05] Points issued under the CS (MA) Rules, 1944 and to note the salient 
yf. | S set out in the same rules. 

06 Ceea ti order has been issued with the approval of Chairman, 


1 


i 
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in, of Health & F.W., O.M. No. S. 14021/21/97-MS (Pt.) Yoj 
(Col WANE GEG I, dated 22-12-2000 ; 


Kovai Medical Centre and Hospital Limited, Coimbatore 
recognized under CS (MA) Rules 


The undersigned is directed to say that it has been decided that the 
Kovai Medical Centre and Hospital Ltd., Coimbatore may be treated 
as a recognized hospital under Rule 2 (d) of the CS (MA) Rules, 1944, 
for the treatment of Central Government employees and the members 
of their family for specialized and general purpose treatment and 
diagnostic procedure except MRI, Lithotripsy, Cardio Vascular 
Surgery, Neurosurgery and Transplantation. 


ae Ne eee 


2. The schedule of charges for the treatment of Central 
Government employees and the members of their family under the CS 
(MA) Rules, 1944, will be regulated as per the schedule of approved 
charges of K.G. Hospital, Coimbatore, which is also recognized under 
CS (MA) Rules, 1944. | 


3. The authorities of the Kovai Hospital, Coimbatore, will have to 
enter into an agreement with the Government of India to the effect that 
the hospital will charge from the Central Government employees at the 
rates fixed by the Government and they will have to sign a 
Memorandum of Understanding (MoU) within a period of 3 months 
from the date of issue of the above-mentioned O.M., failing which the 
hospital will be derecognized. Subject to above, the hospital can start 


treating Central Government l MA) 
pee ce employees covered under CS ( 


a A ee nD EA 


4. This issues with the concurrence of the Finance Division in this 


Ministry vide their Dy. N dated 
N EN y. No. 5605/JS & F.A. (H)/2000, da 


5. In so far as persons serving i is i ith 
g in the IA & AD, this issues W 
the concurrence of the C & AG of India vi ir U.C 4-Audit 
(Rules)/73-78 (K.W). dated TAR vide their U.O. No. 30 
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C & AG of India, New Delhi, Cir. L j 
; , Cir. Lr. No. 271-Audit 
(Rules)/5-99/111/2000 (77), dated 25-10-2000 


Components of Local Allowanc 
es payable to employees 
posted to Kashmir valley i 
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11-90/K W/II-92 (62), dated 22-10-1992 and sought clarification as to 
what allowances form part of “‘Local Allowance’’. In this connection, 
the Government of India to whom a reference was made for 
clarification has furnished a copy of the clarification issued by the J&K 
Government to them vide Letter No. GAD (Admn.)/148/98-99, dated 
6-1-2000. A copy of the said clarification is enclosed for taking 
further action in the matter. 


ENCLOSURE 


Copy of Government of Jammu and Kashmir, General Administration 
Department, Letter No. GAD (Adm.) 148/98-99, dated 6-1-2000 
addressed to Shri S.K.G. Rahate, Deputy Secretary to Government of 
India, Department of Jammu and Kashmir Affairs, North Block, 

New Delhi 


I am directed to refer to your Letter No. 12013/10/90-K.II(2)/ 
970, dated 25th October, 1999 regarding special concessions to 
Government employees posted to Kashmir valley. 


As you are already aware, the main offices of the Government are 
headquartered at Srinagar from 1st May to 31st October and at Jammu 
from Ist November to 30th April. Those of the employees who hail 
from Jammu Division of the State or those whose families have 
migrated from the valley and who are working in moving Departments 
are provided free boarding and lodging facilities during their posting at 
Srinagar. They are also provided free transportation on the days they 
attend offices in Srinagar. These facilities are not available to other 
employees posted in non-move Departments. 


As per State rules, ‘‘Local Allowance’ is an allowance not 
specially declared to be ‘‘Pay’’ or ‘‘Salary’’ given to a Government 
servant in addition to ‘‘Pay’’ or ‘‘Salary”’ in consideration of excep- 
tional local circumstances such as the unhealthiness or expensiveness of 
the locality in which the work is performed. The ‘‘Local Allowance” 
els “House Rent Allowance”. As per rules, such local 
allowances are not admissible during leave or temporary transfer. 


(Sd.) Deputy Secretary to Government 
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G.I, Dept. of Per. & Trg., O.M. No. 13024/1/2000-Trg. I, 
dated 14-11-2000 
Sumptuary Allowance to Principals of the Regional Training 
Centres at Rs. 200 p.m. 
o. Reference is invited to sub-para 2 (vi) of this Department's 
TON 12017/2/87-Trg. (TNP), dated 31-3-1987 on the subject 
Institu ned above where it is provided that Heads of the Training 
tes alone may be given a Sumptuary Allowance of Rs. 250 


a >, _. 
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(Rupees two hundred and fifty only) per month because his/her duties 
will require meeting with and entertaining small groups of 
students/faculty/visiting faculty. The above rate has been reviseq to 
Rs. 500 p.m. with effect from 1-10-1999 vide this Department’s O.M. 
of even number, dated 30-11-1999 (SI. No. 341 of Swamy’s Annual 
1999). 

2. Clarification has been sought as to whether the aboye 
Sumptuary Allowance is also admissible to Heads of Regional Training 
Centres, apart from the Heads of the Training Institutes. 


3. The matter has been considered in consultation with Ministry 
of Finance and it has been decided that the Heads of Regional Training 
Centres, who are working in the capacity of Principals of the Regional 
Centres may be given Sumptuary Allowance at the rate of Rs. 200 per 
month. 


4. This issues with the concurrence of Ministry of Finance vide 
their I.D. No. 809/E.IV/2000, dated 3-8-2000. 


5. In so far as the application of these orders to officers of j 
IA&AD is concerned, these orders issue in consultation with the 
C&AG of India. 
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G.I., Min. of External Affairs, Order No. Q/FD/695/3/2000, 
dated 1-12-2000 


Daily Allowance Rates from 24-9-2000 for journeys 
in various countries 


| 

In pursuance of Ministry of Finance, Department of Expenditure’ 
Office Memorandum No. 7(4) E-Co-ord-/2000, dated 24-9-2000 
regarding guidelines on expenditure management and in patti 
modification of this Ministry’s Order No. Q/FD/695/1/90, dated ith 
November, 1996 and dated 7th July, 1997 and subsequent corrigendum 
and addendums issued in this regard, sanction of the President ® 
hereby accorded to the payment of Daily Allowance for journeys ° 
duty in various countries abroad as in the Annexure. All other term 


and conditions on Daily All a s 
remain unchanged. y Allowance for journeys on duty abroad 


| 2. Thi . i 
| Hoe This order takes effect from September 24, 2000, till furthe l 


3. This issues with the concurrence ini f Finan 
(Dept. of Expenditure) vide their U.O. Ns TGS ROO. dated 


20-11-2000 and Integrated Finance Divisi is Mini ide the 
Dy No O ETA 5 e Division of this Ministry Vv! | 
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Sl. Name of the Ai Neea the Pes 
No. Country (US $) 5 Ty (US $) 
D E 
ANNEXURE -I 
1, Afghanistan 56.25 | 38. Chad 45.00 
2. Albania 56.25 | 39. Chile 56.25 
3. Algeria 56.25 40. China 75.00 
4. American Samoa 45.00 41. Colombia 56.25 
5. Angola 56.25 42. Comoros 45.00 
6. Anguilla 56.25 43. Congo 45.00 
7. Antigua 56.25 44. Cooks Island 45.00 
. Argentina 56.25 45. Costa Rica 56.25 
i ha 56.25 46. Croatia 56.25 
10. Australia 75.00 47. Cuba $6.25 
11. Austria 75.00 48. Cyprus 75.00 
12. Azerbaijan 56.25 49. Czech Republic 56.25 
13. Aruba 56.25 50. Denmark 75.00 
14. Bahamas 56.25 51. Djibouti 45.00 
15. Bahrain 56.25 52. Dominica 56.25 
16. Bangladesh 45.00 53. Dominican Rep. 56.25 
17. Barbados 56.25 | 54. Ecquador 56.25 
18. Belgium 75.00 55. Egypt 56.25 
19. Belize 45.00 | 56. El Salvador 56.25 
20. Belarus 56.25 | 57. Eritrea 45.00 
21. Benin 45.00 | 58. Equatorial Guinea 45.00 
22. Bermuda 56.25 | 59. Estonia 56.25 
23. Bhutan 45.00 | 60. Ethiopia 45.00 
24. Bolivia 56.25 | 61. Fiji 75.00 
25. Botswana 56.25 | 62. Finland 75.00 
26. Bosnia Herzgovina 56.25 63. France 75.00 
27. Brazil 56.25 64. French Guyana 45.00 
28. British Virgin Islands 45.00 65. Gabon 45.00 
29. Brunei 75.00 | 66. Gambia 45.00 
30. Bulgaria 56.25 | 67. Gaza (PNA) 56.25 
31. Burkina Faso 45.00 68. Georgia 56.25 
32. Burundi 45.00 | 69. Germany 75.00 
33. Cameroon 45.00 | 70. Ghana 45.00 
34. Canada 75.00 | 71. Gibraltar 75.00 
35. Cape Verde Islands 45.00 72. Greece 75.00 
7 Cayman Islands 45.00 73. Grenada 56.25 
e 


56.25 


entral African Republic 45.00 74. Guadeloupe 


SN—3 
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Daily Dai 
f the Sl. Name of the aily 
No emmy AUR | Nos Coun” Alowa 
_ i ae 
75. Guam 45.00 | 114. Malawi 45.0 | 
76. Guatemala 56.25 115. Malaysia 56.25 
77. Guinea 45.00 | 116. Maldives 45,0) 
78. Guinea Bissau 45.00 | 117. Mali 45.00 
79. Guyana 56.25 | 118. Malta 75.00 
80. Haiti 56.25 | 119, Martinique 56.25 
81. Honduras 56.25 | 120. Macedonia 56.25 
82. Hong Kong 75.00 | 121. Mauritania 45.0 
83. Holy See (Vatican) 75.00 | 122. Mauritius 45.00 
84. Hungary 56.25 | 123. Mexico 56.25 
85. Iceland 75.00 | 124. Micronesia 75.00 
86. Indonesia 56.25 | 125. Moldova 56.25 
87. Iran | 56.25 | 126. Monaco 45.00 
88. Iraq 56.25 | 127. Mongolia 45,00 i 
89. Ireland 75.00 | 128. Montserrat 56.25 
90. Israel 56.25 | 129. Morocco 45.0 
91. Italy 75.00 | 130. Mozambique 45.00 
92. Ivory Coast 45.00 | 131. Mayanmar 45.00 
93. Jamaica 56.25 | 132. Namibia 56.25 
94. Japan 75.00 | 133. Nauru 45.00 
95. Jordan 45.00 | 134. Nepal 45.00 
96. Kampuchea (Combodia) 56,25 | 135. Netherland 75.00 
97. Kazakhstan 56.25 136. Nether Antille 56.25 
98. Kenya 45.00 | 137. New Caledonia 45.00 | 
99. Kiribati 45.00 | 138. New Zealand 75.0 
100. Korea (North) 45.00 | 139. Nicaragua 56.5 
101. Korea (South) 75.00 | 140. Niger Eo 
102. Kuwait 56.25 | 141. Nigeria e 
103. Kyrgyzstan 56.25 | 142. Niue 45.0 
104. Laos 45.00 | 143. Norway 150 
105. Latvia 56.25 | 144. Oman 4 
106. Lebanon 45.00 | 145. Pacific Islands soi 
107. Lesotho 45.00 nst Territory) 45.00 
| 108. Liberia 45.00 146. Pakistan 5625 
: 109. Libya 45,09 | 147 Panama 75,00 
| 110. Lithuania 75.00 148. Papua New Guinea 5605 
| 111. Luzembourg 75.00 149. Paraguay 56.05 
| 112. Macao BiT 150. Puerto Rico SEE 
| 113. Madagascar AG) 151. Principality of Liechtenstein 


(Vaduz) 
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D | Sl. Name of the Ae Sl. Name of the AUS | 
=> | No. Country (US $) No. Country (US $) i 
45.00 — i 
A 152. Peru 56.25 | 184. Syria 56.25 
45.0 153. Philippines 56.25 | 185. Tajikistan 56.25 
75.0 154. Poland 56.25 186. Tanzania 45.00 
56.25 155. Portugal 75.00 | 187. Thailand 56.25 
56.25 156. Qatar 56.25 188. Togo 45.00 
45.00 157. Reunion 45.00 189. Tonga 45.00 
45.00 = Se $ : ae pil 190. Trinidad & Tobago 56.25 
aa 160. anni of San Marino. >?! 75°60, S anisa Eo 
5.0 7 192. Turkey 75.00 
56.25 oe N 7S OO {rosters 56.25 
45.00 162. Rwanda 45.00 Š e Š 
B 163. Samoa 45.00 | 194. Turks & Caicos 56.25 
$6.25 f 164. Sao Tome & Principe 45.00 | 195. Tuvalu 45.00 
15.00 165. Saudi Arabia 56.25 | 196. Uganda 45.00 
15.00 166. Senegal 45.00 | 197. U.A.E. 56.25 
45.00 167. Seychelles 56.25 | 198. U.K. 75.00 
6.25 168. Sierra Leone 45.00 | 199, U.S.A. 75.00 
15,00 169. Singapore 56.25 | 200. Russian Federation 56.25 
15.00 170. Slovok Republic 56.25 | 201. Ukraine 56.25 
5,00 a nae Islands 45.00 | 202. Uruguay 56.25 
56.25 ing ant 45.00 | 2093. US Virgin Islands 45.00 
Hi) | eg amia 56.25 | 204, Uzbekistan 56.25 
2 its. See fe 205. Vanuatu 56.25 
T 176. St. Kitts & Nevis Pama 206. Venezuela 56.25 
a 177. St. Lucia 45.00 | 207- Vietnam 45.00 
5.00 118. St. Vincent & Grenadines 45.00 | 208: Yemen 200 
5,00 179. Sudan 45,00 | 209. Yugoslavia 56.25 
6,25 es Suriname 56.25 | 210. Wallis Futune Islands 45.00 
6.25 i ane 45.00 | 211. Zaire 45.00 
` Sweden 75.00 | 212. Zambia 45.00 
50 183. Switzerland 75.00 | 213. Zimbabwe 56.25 
——__17stland Wigshinir pts 003 lava a Zinman aoc 
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I, M.F., Cir. No. CPAO/Tech./Pen. Assn./2000-2001/289, | 
£ Siara 5-10-2000, (addressed to all Public Sector Banks) 


Issue of break-up of figures of pension and 
dearness relief to pensioners on request 


It has been reported by the General Secretary, All India Central 
Government Pensioners’ Association, Headquarters, Poona that the 
PSBs have been crediting every month the net amount of pension to the 
pensioners’ Savings Bank Accounts. No break-up of pension as well 
as dearness relief, etc., are made available to the pensioners. The 
pensioners do not understand the details such as pension as well as 
dearness relief at specific percentage credited to their S.B. Accounts as 
the columns for disbursement provided in Part-VII of both halves of 

` PPO are not being filled in every month. 


You are, therefore, requested to issue suitable instructions to all 
your branches to fill up the columns provided in Part-VII of both / 
halves of PPO for record of disbursement especially in pensioner’s half 
of PPO as and when pensioner approach the bank. 


36 


G.I., Dept. of Pension & P.W., O.M. No. 41/21/2000-P & PW (D), 
dated 16-11-2000 


Identity Cards to pensioners at their cost 


The undersigned is directed to say that the Parliamentary Standing 
Committee on MHA in Para. 26 of its 60th report has inter alia 
recommended that Government should favourably consider on priority 
the desirability of issuing Identity Card on retirement to each Central 
Government employee. The recommendations are reproduced below:— 


“26.2 The Committee feels that it would be in fitness of things if 
the civilian employees are also issued Identity Cards 
indicating the details such as last post held before 
retirement, pay scale of the post last held, period ° 
service rendered, etc., which the retired employee © 
carry on his person for identification as and when needed: 


The Card may also include on the reverse the retired 
employee’s Blood Group, his residential address 2” 
telephone number, if there is one. 

26.4 


| -4 The Committee strongly recommend that the Governme™ 

should favourably consider on priority the desirability al 
issuing such cards on retirement to each Cent 
Government employee.” 


| 2. The recommendations made by the Parli Standing 
_ Committee has been carefully crane a ianen aes that 


] | 
: f 
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Identity Cards will be issued by various Ministries/Departments/ 
offices to its retired/retiring employees and the expenditure on 
roviding a laminated Identity Card will be borne by the pensioner. 
This Department has devised a format in which Identity Cards are to 
be issued to pensioners (specimen enclosed). It will be the responsi- 
bility of the concerned Ministry/Department to work out the 
expenditure that may be involved in issuing a laminated Identity Card to 

nsioner and the card may be issued at the request of the pensioner on 


cost recovery basis. 


3. Ministry of Agriculture, etc., are requested to take urgent 
necessary action in this regard. 


ENCLOSURE 
FRONT 


PENSIONER’S IDENTITY CARD 


GOVERNMENT OF INDIA 
MINISTRY OF 


No. 


Name: 
Space for Res. Address: 


Photograph Telephone No: 
Blood Group: 
Signature of card holder 
Signature of 
Issuing 


Authority 
With seal 


REVERSE 


Date of birth/superannuation* 
Post held on Retirement/pay scale* 
Last pay/average emoluments* 
Qualifying service 

Pension Originally sanctioned 
P.P.O. No. and date 

* in brackets 
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I., Dept. of Telecom. Cir. Lr. No. 18-11/2000-SEA. I, i 
Gay ARa dated 30-9-2000 


Absorption of deputationists JAOs in the 
Department of Telecom as a one-time measure 


Due to acute shortage in the grade of Junior Accounts Officers in 
Department of Telecommunications, this Department had taken certain 
officials from other Departments, including the Department of Posts, 
on deputation, to work as Junior Accounts Officers and posted them to 
various Telecom Circles/Units. In order to have the services of these 
officials on long-term basis, in view of large number of vacancies 
existing in the Department of Telecom in the grade of JAO as on date, 
it has now been decided, with the approval of Competent Authority, to 
absorb these deputationists as Junior Accounts Officers in DoT/DTS/ 
DTO, as one-time measure, after conducting an examination. The 
examination will be conducted on certain terms and conditions set out 
separately in respect of those officials who will be working on | 
deputation in DoT/proposed BSNL as on 18-10-2000 and for all those 
who have earlier worked in DoT on deputation basis but have since 
been repatriated to their parent cadre. Any official holding any post 
higher than JAO in his parent Department as on 30-9-2000 will not be 
eligible to appear in the said examination. 


Pe) et ON RG pee ern irr eae ee 


2. The said examination will be conducted simultaneously with 
JAO Telecom, Part-II examination and will be only for Paper-VII and 
Paper-VIII for these deputationists, as contained in syllabus for JAO, 
Telecom, Part-II Examination. The details of eligibility conditions and _ 
also terms and conditions (ANNEXURE-1) for regulating their pay and | 
seniority, etc., for the said examination, along with pro forma of 
declaration undertaking (ANNEXURE-II) ( not printed ) required to be 


m A A m le e Oa e A 


copy of the s 
application. 
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DoT Headquarters on deputation will, however. submit 
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applications to SEA Branch, DoT Headquarters, who in turn will send 
these applications to CGM, NTR, New Delhi after necessary 


verification, etc. 


4. Those deputationists who have already been repatriated and are 
willing to appear in the said examination after going through the terms 
and conditions, will have to submit their applications ( as in proforma 
enclosed — Annexure-IV ) ( not printed ) along with their declaration/ 
undertaking, through proper channel, indicating the Circle Headquarter 
where they intend to appear in the said examination, to their parent 
office latest by 27-10-2000. After verifying the eligibility, etc., 
including the undertaking of the applicant, the parent office will 
consolidate all such applications and send them to SEA Branch of DoT 
Headquarters latest by 10-11-2000. Applications received after 
10-11-2000 in SEA Branch will not be entertained. The SEA Branch, 
after scrutinizing the applications, will send the applications to the 
Circle opted for examination by the applicant latest by 17-11-2000. 
The applications received without the declarations/undertaking shall 
not be entertained. 


5. The Circles will consolidate all the applications, i.e., 
applications received from present deputationists as also from SEA 
Branch in respect of those deputationists who have been repatriated and 
send the relevant details, viz., Roll No. allotted, etc., to the DE 
Branch of DoT Headquarters latest by 30-11-2000, as would be done 
by them in respect of DoT officials who are appearing in JAO, Part-II 
Examination. While allotting the Roll Nos., all the concerned Circles 
will distinguish the Roll Nos. by writing (D) against the roll numbers 
denoting that the application belongs to a deputationist appearing in 
Paper-VII and Paper-VIII only. 


w 6. The candidate before filling the application should clearly 
a erstand that the candidature for appearing in the aforesaid 
Xamination is purely provisional and subject to approval of absorption 
y the Department of Personnel and Training and other concerned 


agencies. Department shall hold the right to cancel the examination or 
Withhold the result. 


T- The DE B i tely announce the 
examination cic A DoT/DTS/DTO will separately 


8. All the Circle Heads are requested to give wide publicity. 
ENCLOSURE 


T ANNEXURE -I 
Othe “ms and conditions for absorption of personnel taken from 
Accounts Partments/Ministries on deputation to work as Junior 

ficers in Department of Telecommunications. 
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It is proposed to conduct an examination of all officials whọ | 
are/or who were on deputation in DoT, in Papers-VII and VIII as | 
contained in syllabus for JAO, Telecom Examination. The eligibility J 
conditions, details of terms and conditions of the said examination, the 
syllabus of the exam, training schedule, their pay fixation and seniority 
both in relation to DoT regular JAOs as also inter se seniority amongst 
JAOs (deputationists) etc., are given below. 


While applying for appearing in the said examination in response 
to the Circular No. 18-11/2000-SEA. II, dated 30-9-2000, all 
concerned are requested to go through the terms and conditions set out 
below. Along with their application, they have also to submit an 
undertaking, a copy of which is attached. The candidate, before filling 
the application should clearly understand that the candidature for | 
appearing in the aforesaid examination is purely provisional and 
subject to approval of absorption by the Department of Personnel and | 
Training and other concerned agencies. Department shall hold the 
right to withhold the result. Or to cancel the examination. ( 


(A) Eligibility for appearing in the examination: 


(i) All the officials who have worked as JAO on deputation, | 
in DoT, on earlier occasion and have since been | 
repatriated to his/her parent Department/Ministry, and 


(ii) All the officials who are on deputation as JAO in 
DoT/proposed BSNL as on 18-10-2000, are eligible to 
apply for appearing in the proposed examination in TR | 
paper. | 

Officials holding a post in pay scale higher than that of JAO (i.e. | 
higher than Rs. 5,500-175-9,000) in parent Department or at present 
working on deputation in DoT in such higher pay scale will NOT be 
allowed to appear in the said examination. | 


(B) Examination in TR Paper: 


(i) The deputationists will have to appear in Papers-VII and | 
VIII of JAO (Telecom) Part-II syllabus, which, inter alit | 
consists of theory and practical portion relating “i 
Telecom Revenue Accounts. These papers W! 0 
conducted simultaneously with other papers © Ao 
Part-II examination which will be held for those po 
officials who have already qualified DoT, JAO, | 
examination. The examination schedule will be announ | 
by DE Branch of DoT. Itis, however, expected that of | 
said examination will be conducted during 2nd fortnight “| 
December, 2000 subject to convenience of DE Branch 


(i) The syllabus for TR paper set for deputationists will of 
same as that for JAO (Part-II) examinees of Departme” | | 
Telecommunications. 
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y 
(©) Basic Training: 
As per Junior Accounts Officers (Telecom) Recruitment Rules, 12 
5 basic training is prescribed in Regional Telecom Training 
Pa e BRBRAITT for those who qualify the Part-II examination. 
i on successful completion of the training, they are appointed as 
JAO in DoT /DTS/DTO. Here in this case, persons who are willing to 
appear in the same examination as mentioned above, will be absorbed 
in the Department of Telecommunications/proposed BSNL only after 
they are declared successful in the said TR examination (Paper-VII and 
Paper-VIII) and have successfully completed their 12 weeks basic 


training. 


(D) Pay fixation on absorption: 


The pay of the persons so absorbed as JAO in DoT/DTS/DTO 
will be fixed in accordance with the rules laid down by Department of 
Personnel and Training in this regard. Their pay is to be fixed under 
FR-22 (1) (a) (i). While doing so, their pay in the substantive cadre is 
to be taken as base and NOT the pay they drew while holding any 
deputation post. No benefit for the increments earned in DoT, while 
serving as JAO on deputation, will be given. 


(E) Seniority of deputationists on absorption: 


(i) Seniority vis-a-vis Telecom JAOs.— All the deputa- 
tionists, who are absorbed in DoT after qualifying TR 
paper as discussed above and after successful completion 
of Basic Training, will rank en bloc junior to all the 
Departmental candidates declared qualified on the basis of 
same Part-II examination, irrespective of the fact that 
some of the departmental candidates may join as JAO at 
much later date than the last deputationist and might not 
have joined Basic Training in the same batch due to any 
circumstances and are sent for training in subsequent 
batch. Date of joining will not be considered as a criteria 
for fixation of seniority. 


(ti) Inter se seniority of the deputationists.— The inter se 
seniority of the persons so absorbed after following the 
method mentioned above and who are presently working 
or have earlier worked as JAO in DoT on deputation from 
various Ministries/Departments like DoP/Railways/ 
CGDA, etc., will be determined with reference to the year 
a their passing the Part-II (or final part, as the case may 
K of the equivalent examination held by their Parent 

€partment. The inter se seniority of the two or more 
Pons belonging to two different Departments will be 
ended on the basis of date of passing the equivalent 
xamination and where all three date, month and year are 
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same, the seniority will be decided on the basis of age 
i.e., other things being similar, persons older in age will | 
be senior. j 


(F) Undertaking: 


Before the officials who have worked or are working as JAO on 
deputation in DoT are allowed to sit in the special examination, they 
should give an undertaking as in Annexure-II to the effect that the 
will not claim any past service for fixation of their seniority and pay 
and that they would rank junior to all the regular JAOs including those 
DoT officials who qualify Part-II examination in the same batch/year 
in which these deputationists are allowed to appear. 


(G) Other Points: 


(i) Absorption will be the sole discretion of Department of 
Telecom both in terms of time and number of persons | 
decided to be absorbed. The persons who qualify in the | 
TRA paper in JAO, Part-II examination before. their / 
absorption will, as per rules, be technically repatriated to 
their parent Department/Ministries before sending them 
for training. Further, the absorption will be subject to 
their being cleared from vigilance angle, both in his parent 
Department as well as in DoT (in case of persons who are 
on deputation in DoT as on the date of such 
repatriation). 

(ii) While calling for applications from the present and past | 
deputationists, it is made clear that the Department is on | ( 
the verge of Corporatisation and that the service 


conditions and pay attached to the post of JAO and above 
are likely to undergo changes. 


(iii) JAO Cadre is having all-India transfer liability and the 
decision to absorb the deputationists has its roots in the 
growing number of vacancy, particularly in Telecom 
Circles like Gujarat/Maharashtra/Karnataka/North-East, 
etc. In order to meet the shortage, those who get 
absorbed in DoT may be transferred/posted anywhere 10 


India based on existing vacancies and administrative 
convenience, 


(iv) No official will bring any political influence for his 
Be eae absorption in DoT. If any official bring a 
political influence after absorption, necessary action unde 
CCS (CCA) Rules will be taken against kaia 

(v) Option from present/past deputationist for permanen t 
absorption, once exercised shall be final, However, it will 
be effective only when the official qualifies in the sa 
examination and completes the Basic Training of JAO. 
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s (vi) The examination will be conducted by DE Branch. The 
e, application will be consolidated at Circle level and the 
UA Roll Nos. will also be given by the said Telecom Circle. 


) The Circle will suitably liaize with DE Branch. 


(vii) Date, time and venue of the said examination will be 
announced by DE Branch, DoT Headquarters. 


7 (viii) All those officials who qualify written test will be 
J repatriated to their parent cadre and from there, they will 
y be sent for training and on successful completion of basic 
i training, they will be absorbed as regular JAO in DoT and 
fe posted anywhere in India, subject to availability of 


vacancies. 


(ix) (a) No TA/DA will, however, be admissible for appearing 
in the examination. 
ee) (b) On qualifying the examination (both papers), the 
| services of all those officials who are on deputation will be 
\ terminated to facilitate their absorption. 
{ >. (c) All ex-deputationists including the present deput- 
| ationists who qualify the written test will be sent for JAO 
training in RTTCs from their parent offices. The period 
of training will be treated as duty for all purposes as on 
deputation. 


38 


PAD M.H.A., Lr. No. U. 14012/4/2000 GP, dated 18-10-2000, 
ai dressed to Shri K. Rajan, Under Secretary (Finance) Government 
e of Pondicherry, Chief Secretariat, Pondicherry — 605 001. 


Clarification regarding Assured Career Progression Scheme 


naan directed to refer to your letter No. 79583/2000/F3, dated 

above g X addressed to Director (Establishment) DoP & T on the 

two wai Ject and reproduce below the comments of DoP & T of the 
nts raised in your letter under reference: 


(1) An employee directly recruited in Group ‘B’ may be 
entitled for two financial upgradation under ACES subject 
to the parameters prescribed in this regard notwith- 
Standing the fact that he is placed in the pay scale attached 
to Group ‘A’ post after Ist upgradation under ACPS. The 
ame would be the case if the employee gets Ist vacancy- 

ased promotion in Group ‘A’. 


©) The upgradation under ACPS is to be allowed in the 


existing hierarchy notwithstanding the fact that the next 
Wo promotional grades carry the same pay scales. 
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39 re 

G.L., Dept. of Per. & Trg., O.M. No. AB 14017/2/97-Estt. (RR), 
dated 8-11-2000 (ee 


All pending Recruitment/Service Rules should be framed/amendeg 
as per the revised guidelines, of the Fifth Central Pay 
Commission’s recommendations 


mo 
Z 
— 


The undersigned is directed to refer to the Department of 
Personnel and Training (DoP & T) Office Memorandum of even 
number, dated 25-5-1998 (SI. No. 215 of Swamy’s Annual, 1998) 
(revised guidelines on Recruitment Rules/Service Rules) followed by 
d.o. reminder, dated 20-4-1999 addressed to Secretaries of all 
Ministries/Departments regarding amendment of Recruitment Rules/ G 
Service Rules of Groups ‘A’, ‘B’, ‘C? and ‘D’ posts/cadres in the 
Ministries/Departments on the basis of the Fifth Central Py 4 
Commission’s recommendations. While DoP & T have been receiving | 
draft revised Recruitment Rules/Service Rules from various 
Ministries/Departments and have also granted approval to these drafi 
rules, there is still some backlog in respect of Recruitment C 
Rules/Service Rules relating to some of the Groups ‘A’ and ‘B’ posts z 
besides Groups ‘C? and ‘D’ posts/cadres, the rules for which are tobe | pi 
framed/amended under the delegated powers of the Ministries/ FI 
Departments. Appointments to the posts in the revised pay scales re 
notified by the Ministry of Finance (Department of Expenditure), have o 


Q 
e 


x 


wi 


to be made only on the basis of the notified Recruitment Rules. | z; 
Appointments made otherwise than on the basis of the notified th 
Recruitment Rules would not be regular. This underlines the need for | gc 
framing/amending the rules in accordance with the aforesaid revised re 
epee on Recruitment Rules/Service Rules without any further | a 
elay. K 


___2. Ministries/Departments are, therefore, requested to tak? 
immediate action for framing/amending the Recruitment Rules/Servic® | 
Rules in accordance with revised guidelines on Recruitment Rules 
Service Rules in respect of Groups ‘A’, ‘B’, ‘C’ and ‘D’ posts/cadi® 
under their control and furnish a compliance report to DoP & k 
positively by 31-12-2000. In case the Ministries/ Departments en a 
revise the old Recruitment Rules/Service Rules immediately, DOP wy et 


would be constrained to issue stringent instructions in respect 3 el 
employees holding appointments on the basis of unrevised Recruitm? à 
Rules and drawing pay in the revised pay scales. h 


3. Attention is also invited to Parasra 5 of DoP & n] 
O.M. No. AB. 14017/12/87-Estt. (RR), e BITER. ot A 
stipulated therein that the Recruitment Rules should be reviewe inh | 
in 5 years with a view to effect such changes as are necessary t? be af | P 
them in conformity with the changed position, including additions © 


J 
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juctions in the strength of the lower and higher level posts. It is 
ete d that the periodical review of Recruitment Rules should be 
p indertaken with a view to incorporate the changes that take place with 


| the passage of time. 


ded 40 


GL, Dept. of Per. & Trg., O.M. No. 2/41/91-PIC, 
dated 15-11-2000 


a Treatment of period of deputation/foreign service/leave, etc., 
98) towards the minimum residency period for promotion of 

| by Scientists, Group ‘A’ under FCS 

al The Flexible Complementing Scheme applicable to Scientists 


es) | Group ‘A’ in identified Scientific Ministries/Departments/Organi- 
the zations provides for promotion of Scientists to the next higher grade 
Pay | on in situ basis without linkage to availability of vacancies on 
vng | completion of the minimum prescribed residency period in the lower 
lous grade subject to acquiring the residency linked assessment norms. 
rat Earlier, there was a lack of uniformity in operation of Flexible 
ae Complementing Scheme in various Ministries/Departments/Organi- 
zations in various matters. The issue was examined in detail by the 
Fifth Central Pay Commission which recommended a modified 
Flexible Complementing Scheme with the purpose of rationalizing and 
restricting the scope of FCS and also to bring a uniformity in the 
operation of the Scheme in identified Ministries/Departments/Organi- 
fied | Race in matters such as designation of posts, scales operated under 
for} g a Scheme, minimum residency period at various levels, assessment/ 
ised nee in procedures, eligibility qualifications, etc. These 
ther eeeencations were examined by the Government and were 

ned with certain modifications vide DoPT OM, dated 9-11-1998 
ake was E 232 of Swamy’s Annual, 1998). An Umbrella Notification 
t tele also issued on the same date to amend certain provisions of the 
e | confor nt Recruitment Rules with immediate effect to bring them in 
le Mmity with the decisions taken by the Government. 


yD es However, a lack of uniformity still persists in the matter of 
1 © and es of period spent on foreign service/deputation, study leave, 
wT) ete. to er kinds of leave, including leave on medical grounds, EOL, 
to but in Wards the minimum residency period required to be necessarily 
nel higher ṣo, a Scientist in the existing grade for promotion to the next 
| Tegard Sade. It has been considered that a uniform approach in this 
rs] 5 ould be highly desirable. 
eeh | decided ir matter has been considered in all its aspects. It has been 


p00? the perigg  Utation with the Ministry of Science & Technology that 
rif post; ane Spent on deputation/foreign service to another Scientific 
0% diverse gep- PEIPS a Scientist to acquire Scientific experience in a 

“up and the necessary field experience now made mandatory 
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for promotion to Sr. Scientific posts, as well as the Period of Stugy | 
Leave/any other Leave taken for improving the academic accomplish. 
ments, shall count towards the minimum residency period necessari] 
required to be put in the lower grade for promotion to the next higher 
grade. However, the period spent on deputation/foreign service toa 
non-scientific post and the period of leave including leave on medical 
grounds, EOL, etc., availed on personal grounds shall not count 
towards the minimum residency period. 

4. All the Scientific Ministries/Departments/Organizations, where 
Flexible Complementing Scheme for Group ‘A’ Scientists is ir 
operation, are advised to take note of the above decision for imple- 
mentation. 


= 


se _ 
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G.I., Dept. of Per. & Trg., O.M. No. AB. 14017/10/2000-Estt. (RR), | 
dated 17-11-2000 


Revised Check-list for processing of Deputation/Absorption | 
proposals to the UPSC | 


The undersigned is directed to refer to the Department of 
Personnel and Training (DoP & T) O.M. No. AB-14017/71/89-Estt. 
(RR), dated 3-10-1989 (SI. No. 318 of Swamy’s Annual, 1989) 
containing the guidelines for prescribing deputation/absorption as @ 
method of recruitment and the procedure to be followed in cases where 
appointment is to be made by deputation (including short-term 
contract) or absorption basis. In Paragraph 4.9 of the above- 
mentioned OM, it has been stated that while forwarding the proposal 
for appointment by deputation/absorption to the Union Public Service 
Commission (UPSC), the Tequisite details should be sent to the UPSC 
in the prescribed pro forma given at Annexure-B therein. A check-list 


information as per the revised checklist while forwarding propos?" l 
for deputation/absorption to the UPSC. Prior to sending requisitions 
proposals to the UPSC, they should ensure that the Recruitme” | 1 


Í 


| 
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WS | 3. This issues in consultation with the UPSC and will take effect 
ady | from the date of issue of this OM. 
sh- 4 
y j ANNEXURE -I 
er | 
a Check-List for Deputation/Absorption Cases 
c 
unt SI . No. Description 


E 
. Check-list enclosed. 


— 


3 
T 2. Pro forma for referring the pro- 
le- posal to UPSC enclosed. 


3. Previous UPSC reference number 
(last selection) given or not. 


Recruitment Rules 


w 4. Copy of the relevant Recruit- 
); | ment Rules enclosed. 


l 5. If yes, whether already notified. 


6. Whether UPSC reference number 
| under which RRs approved given. 


aa 7, Whether complete and legible. 
to 8. Does it provide for deputation/ 
9) | absorption? 
i | 9, Has the Ministry/Department 
n | reviewed the Recruitment Rules 
Zi hich are in force for more than 
ve years as required by the 
2 Neuctions of the DoP & T O.M. 
a AC AB 14017/12/ 87-Estt. (RR), 
ae ated 18-3-1988 read with O.M. 
al a: AB. 14017/2/97-Estt. (RR), 
ae ed 25-5-1998 (Sl. No. 215 of 
W en eae S Annual, 1998). 
ie | ee of the RRs requires 
g ine cents, whether the 
| = ndments have been notified as 
| sa Procedures. 
: | enclosed the notification to be 


J | l. Whether 


! à necessary consultation with UPSC 
G < Whe 
iva cae deputation under “main 


; i (0) iy et 5 AN 
0 l Clause mia failing which 
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SI . No. Description 


RA ll EITA 


Vacancy circular/advertisement \ 
in “Employment News”? } 


13. Whether a copy of the vacancy 
circular enclosed. 


If yes, 
(i) whether a list furnished to 


show that vacancy circular 
sent to all organizations. 2 


(ii) whether vacancy circular 
sent to all organizations. 2 


14. Whether vacancy published in 
“Employment News”. 


15. Whether a copy of the advertise- \ 
ment published in the ‘‘Employ- / 
ment News’’ enclosed. | 

16. If yes, whether date of publi- 
cation in the ‘‘Employment 2 
News’’ indicated. 


17. Whether field of selection men- 
tioned in the vacancy circular and 
“Employment News’? matches | 
with the provisions of RRs. | 


18. Whether mode of recruitment in 
the vacancy circular/‘‘Employ- | 
ment News”? is in accordance with 


the provisions of Recruitment 
Rules. | 


19. Whether educational qualifi- 
cations and experience indicated in 
the vacancy circular and 
“Employment News”? are in 3 | 
accordance with the provisions of x 
the Recruitment Rules. | 


20. Whether the time allowed to | 
candidates for submitting appli- 
cations is as prescribed in DoP & T, | 
O.M. No. AB. 14017/71/ 89-Estt. | 
(RR), dated 3-10-1989. (SI. No. 


~ 


___318 of Swamy’s Annual, 1989) an 


q 


i ! 
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z s1. No Description 
4 4 21. Whether it has been certified that 

) ä 


the approval of the Joint Secretary 
f was obtained in case shorter time 
(not less than 6 weeks) allowed to 
the candidates to make nomin- 
ations. 
92, Whether date and manner of 
occurrence of vacancy intimated. 
23. In case of new creation of post, 
whether a copy of order received. 
24. Whether any relaxation involved. 
| If yes, 
| (i) whether DoP & Ts 
| approval taken. 


\ (ii) whether relaxation indi- 
/ cated in the vacancy 
i circular. 


Seniority List 


25. Whether seniority list in the feeder 
grade (if relevant for composite 
method) received. 

If yes, 

(i) whether it is in the : 
prescribed pro forma as per 2 
Annexure-I of DoP & T 
O.M. No. 22011/5/86- Estt. 

i (D), dated 10-4-1989. 

| (ii) whether complete and up- 

| to-date. 

(iii) whether duly signed by an 

| officer not below the rank 
| of Under Secretary. 


} Bio-data SEE Aa 
| z Applicants and Eligibility of 
| Consolidate 
d com i f 
ent furnished parative state 


| f yes, 


®© Whethe 

r complete in respect 
@ ae applicants, ae 
Whether eligibili = 


SN—4 
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| 
SI . No. Description 


(iii) whether reasons for L 
ineligibility given. ) 
27. A copy of the duties and respon- 
sibilities attached to the post 
furnished. 


28. Bio-data of all the candidates 
eligible as well as ineligible in 
prescribed pro forma furnished. 


Annual Confidential Reports 


29. Whether ACRs of all the eligible 
applicants furnished. 


30. Whether a list has been attached | 
showing the names of officers | 
whose character rolls are enclosed 
(if no ACRs received, say NA). | 


31. Are the photocopies of the ACRs 
forwarded to the Commission 
have been attested by an officer 
not below the rank of Under 
Secretary to the Government of 
India or equivalent. 


32. Whether ACRs received are | 
complete for last five years. | 


Composite cadre clearance/ 
integrity certificate vigilance 
clearance/penalty statement 


33. Whether the Composite State- | 
ment (Annexure-II) enclosed with | 
the proposal. 


34, Whether the statement furnishes 
cadre clearance in respect of all 
eligible candidates. 


35. Whether the statement certifies | 
the integrity of all eligible officers. | 


36. Whether the statement mentions 
the names of officers whose 
integrity is not certified or whose 
integrity certificate is withheld. 
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sl . No. Description 


4S 37. Whether the statement mentions 
? ` that all eligible officers are clear 
from vigilance angle. Also 
mention the names of officers, if 
any, who are not clear from 
vigilance angle. 
38. Whether the statement shows 
minor/major penalties imposed in 
respect of eligible candidates. 


For Absorption 


39. Whether a certificate given that no 
other deputationist was appointed 
prior to the officer who is being 
considered for absorption. 


40. If there are other deputationists 
also, has a certificate of their 
unwillingness for absorption been 
given. 


41. Whether consent available from 
the officer(s). 


42. Whether consent available from 
parent department(s). 


| ANNEXURE - I 


| Composite Statement of Cadre Clearance, Integrity Certificate, 
Vigilance Clearance, Major/Minor Penalties, etc. 


Statement of major/ 
Cadre Integrity | Vigilance | minor penalties, if any, 
| clearance | Certificate/ | Certificate/ imposed upon the 
| clearance | clearance Officer during the 
| last 10 years 


a 


Deputy Secretary 
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G.1., Dept. of Per. & Trg., O.M. No. 22/1/2000-CRD, 
dated 20-12-2000 


Clarifications/modifications to the order regarding revised scales 
of pay for Executive Engineer/Superintending Engineer and 
equivalent in the Organized Group ‘A’ Engineering Services 


The undersigned is directed to invite reference to the Department 
of Personnel and Training, O.M. No. 22/1/2000-CRD, dated 6-6-2000 
(Sl. No. 184 of SwamysnewS, July, 2000) on the aforesaid subject 
which prescribes detailed norms for grant of the revised pay scales of 
Rs. 12,000-16,500 (non-functional) and Rs. 14,300-18,300 (functional) to 
the Executive Engineer and Superintending Engineer (and equivalent in 
both the grades) respectively in the Organized Group ‘A’ Engineering 
Services. Subsequent to the issue of the aforesaid instructions, various 
references/representations have been received in this Department | 
pleading for reconsideration of certain conditions as stipulated in the | 
instructions under reference. The issues/points raised in the / 
aforementioned references/representations have been carefully 
examined in consultation with the Department of Expenditure and it 
has been decided to issue the following clarifications/modifications in 
regard to various provisions (Paragraphs quoted below) of the 
aforementioned DoP & T O.M., dated 6-6-2000:- 


(i) The first sentence of Paragraph 2, in its modified form, 
will now read as follows:- 


Implementation of the FCPC recommendations will 
necessitate the restructuring of Group ‘A’ cadres in the 
Central Engineering Service, the Central Electrical and | 
Mechanical Engineering Service and other Organize 
Group ‘A’ Engineering Services. 

(it) The conditions stipulated in Paragraph 3 will be 
Prospective in nature and will, as such, be effective from 
the date of notification of the revised Service/Recruitmen 
Rules. Sub-paragraph 3 (a), 3 (b) and 3 (c) of the said 
O.M.., in the modified form, will now read as follows: 


Sub-para. 3 (a): 


The ‘functional’ grade of Rs. 14,300-18,300 will be applicable 
to the posts of Superintending Engineer and ‘equivalent. Executive | 
Engineer and equivalent may be eligible to be considered foe 
promotion to the grade of Superintending Engineer and equivalent | 
only on completion of nine years of regular service in the grade ° 
Executive Engineer and equivalent, including regular service, 
any, rendered in the non-functional second grade for the Executiv 
Engineer and equivalent in the pay scale of Rs. 12,000-16,50 ; 


| CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar Ba 


= Digitized by Arya Samaj Foundation Chennai and eGangotri 


SwamysnewS 53 February, 2001 


placement of personnel in the functional grade of Rs. 14,300-18,300 
will, however, be subject to actual availability of vacancies in the 


grade. 


Sub-para. 3 (b): 

It is likely that functional promotions to posts of Superintending 
Engineer and equivalent may be possible in some of the Organized 
Group ‘A’ Engineering Services before completion of the eligibility 
service prescribed at sub-para. 3 (a) above because of the cadre 
structure of individual services. Members of Services so promoted 
will continue to remain only in the scale of pay of Rs. 12,000-16,500 
till they become eligible for the scale of Rs. 14,300-18,300 in terms of 
sub-para. 3 (a) above. They will, however, be entitled to the benefit 
of pay fixation under FR 22 (I) (a) (i) on promotion. This benefit 
will not be available again on their placement in the scale of 
Rs. 14,300-18,300. 


Sub-para. 3 (c): 


Executive Engineer and equivalent (in the pay scale of 
Rs. 10,000-15,200) may be eligible to be considered for placement in 
the ‘non-functional’ grade of Rs. 12,000-16,500 only on completion of 
five years of regular service in the pay scale of Rs. 10,000-15,200. 


Assistant Executive Engineer and equivalent (in the pay scale of 
Rs, peut 500) may be eligible to be considered for promotion to 
A nctional grade of Executive Engineer and equivalent in the pay 
ees of Rs. 10,000-15,200 only on completion of four years of regular 
ervice in the pay scale of Rs. 8,000-13,500. 


(iii) The conditions stipulated in Para. 4 will apply in relation 
to the regular incumbents of the posts of the 
Superintending Engineer and equivalent. In its modified 
form, it (Paragraph 4) would now read as follows:- 

Only a higher eligibility criterion as at sub-para. 3 (a) 
above has now been prescribed for appointment to the 
Posts of Superintending Engineer and equivalent in the 
functional’ scale of pay of Rs. 14,300-18,300. Place- 
Ment in the said higher scale of pay does not, however, 
involve assumption of higher responsibilities in the case of 
regular incumbents of the post in the erstwhile ‘functional’ 
grade in the pay scale of Rs. 12,000-16,500 (pre-revised: 
Rs. 3,700-5,000). Appointments to this scale of pay 
(Rs. 14,300-18,300) will consequently be governed by the 
o tiuctions contained in Paragraph 2.2 of DoP & T, 
2M. No. 22011/10/84-Estt. (D), dated 4-2-1992 (SI. No. 

8 of Swamy’s Annual, 1992). In other words, in the 
Case of regular incumbents of these posts (Superintending 


Engineer and equivalent), who had completed the 
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prescribed qualifying service as at sub- para. 3 (q 
above on or before January 1, 1996, they may be placed S | 
in the scale of Rs. 14,300-18,300 from that date (January E 
1, 1996). In the case of other regular incumbents of these 
posts, who fulfil the said qualifying service on a later date, 
they should be appointed to the scale of Rs. 14,300-18,300 
only from the date on which they complete the prescribed 
qualifying service as at sub-para. 3 (a) above. Their 
placement in the scale will be further subject to the 
condition that they had been promoted functionally to the 
posts of Superintending Engineer and equivalent against 
vacancies and after observing the prescribed selection 
procedures. 


(iv) Paragraph 5 in its modified form will now read as 
follows:— 


In view, however, of the fact that the implementation of | 

the FCPC recommendation in respect of the posts of | 
Executive Engineer and equivalent would involve / 
restructuring of the cadre by re-distributing the existing | 
posts in the ‘functional’ and ‘non-functional’ scales of 
Rs. 10,000-15,200 and Rs. 12,000-16,500 respectively, | 
the ‘non-functional’ pay scale of Rs. 12,000- 16,500 will | | 
be applicable only prospectively based on the | 
recommendations of the Departmental Promotion 
Committees to be constituted for the purpose. Till such 
time as the existing regular incumbents of the posts of | 
Executive Engineer and equivalent are appointed to the | | 
‘non-functional’ pay scale of Rs. 12,000-16,500 after due 
observance of the prescribed procedure, they shall be 
entitled only to the functional scale of Rs. 10,000-15,200. 
It should also be ensured that they had been promote 
functionally to the posts of Executive Engineer am 
equivalent (in the pay scale of Rs. 10,000-15,200) against 
vacancies and after observing the prescribed selection 
procedures and that they have completed the prescribe 
qualifying service (in the pay scale of Rs.10,000-15,200) 
as at sub-para. 3 (c) above before they are placed ™ 
the ‘non-functional’ scale of Rs. 12,000-16,500. 


2. There shall be no change in oth ake ‘bed in the 
O.M. of even number, dated 6-6-2000. o Ons Presen 


| 3. The revised eligibility conditions prescribed above is meant! | 
| provide ‘guidance’ for amending Service/Recruitment Rules om 
already instructed/authorized vide Paragraph 6 of the O.M., dated 
6-6-2000) for grant of promotion to the grades of the Executive 
Engineer/Superintending Engineer and equivalent in the Organize 
Group ‘A’ Engineering Services. 
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Dae 4. The Cadre Controlling Authorities are counselled to attend to 

{ h roblem of stagnation in the cadres under their control by better 
da i E management through the prescribed mechanism of cadre review 
y | Brin is required to be undertaken with regular periodicity. 


i 43 


fl 

ir Ministry of Law, J. & C.A., (Legislative Dept.), Notfn, 

e | dated 8-9-2000 

F Eighty-second Amendment to the Constitution of India 

M The following Act of Parliament received the assent of the 


| President on 8th September, 2000 and is hereby published for general 
1S information: — 


if | THE CONSTITUTION (EIGHTY-SECOND) 

f y AMENDMENT ACT, 2000 

e y 8th September, 2000 
| 

’ | An Act further to amend the Constitution of India. 

f | BE it enacted by Parliament in the Fifty-first Year of the Republic 
l i of India as follows:— 

n | 1. This Act may be called the Constitution (Eighty-second 
h | Amendment) Act, 2000. 

i _2. In Article 335 of the Constitution, the following proviso shall 
ee be inserted at the end, namely: — 

e | “Provided that nothing in this article shall prevent in making of 
). | any provision in favour of the members of the Scheduled Castes 
d and the Scheduled Tribes for relaxation in qualifying marks in any 
d | examination or lowering the standards of evaluation, for 
st reservation in matters of promotion to any class or classes of 
no Services or posts in connection with the affairs of the Union or of 
d a State.” 

)) 

n 
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B, 
ie New Delhi, Cir. Lr. No. 2-03/2000-PHA, dated 5-12-2000 
etention of Residential Service Telephone Connections by 


G 


| 

z | elecom Officers serving in hard/tenure areas 

aeterence is invited to Circular No. 6/2000 issued by erstwhile 
d No, 472 i of Telecom Services on 7-6-2000 and BSNL’s Circular 


| . 4/20 
| Subject ae ae on 16-10-2000 vide No. 2-03/2000-PHA, on the 
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It has come to the notice that some of the officers/officials, Who | 


have been directly posted to tenure Circles on repatriation from 
deputation, are facing difficulty on account of Clause (3) of Para, 2 of 
the above referred circular, dated 7-6-2000 which states that “the 
facility will be applicable to those officials who have RSTC sanctioned 
at the old station. 


In the spirit of the guiding principle permitting retention of seryicg 
telephone on posting in hard/tenure area, it has been decided that such 
officers/officials, who do not have an RSTC at their previous place of 


r 


k 


posting may be exempted from payment of rental for their private | 


telephones, if on repatriation from deputation to parent cadre, they are 


posted to “‘tenure circles’’. The number of free calls permissible | 


would be as allowed to any normal subscriber. 


Other terms and conditions prescribed in the above referred 
circulars shall remain unchanged. 


This issues with immediate effect. 
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B.S.N.L., New Delhi, Cir. Lr. No. 2-21/2000, PHA, 
dated 27-12-2000 


Simplified Application forms for Telephone Connections 


In our endeavour to improve customer friendly Telecom services, | 


an exercise had been initiated at the BSNL Headquarter to simplify the 


existing application forms for telephone connections and make them | 
easy to understand and fill up. As a result of this exercise, forms for | 
New Regular Telephone Connections, Temporary Telephone | 
Connections, Shifting of Telephones & Add-On Facilities have bee? | 


revised. 


Specimen of each of these forms is enclosed (not reproduced) for 


implementation/introduction in the field Units with effect from 


15-01-2001. These forms may also be put on the Web Site of the 


respective Circles/Districts/Administrative Units and availability af | 


these forms on the Web Site may be widely publicized. Availability ° 
forms on Web Site may also be displayed at various Customer Servic? 
Centres and other counters where the forms are available o 
customers. 


Photocopies of these forms, as well as printed copies downloaded 
from the Web Site, may also be accepted from the customers. 


Versions. 


The forms should be made available in English as well as Hindi l 
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of 7 Me 

: B.S.N.L., New Delhi, Cir. No. 2-09/98-PHA (Pt. 

a dated 29-12-2000 (Pt. 1), Vol. IT, 

ne 


Clarifications regarding grant of Concessional Telephone 
Facility to DoT/DTS/DTO employees 


vice 

uch | This has reference to Circular No. 16/2000 issued by erstwhile 
sof | Department of Telecom Operations vide order of even number, dated 
ate | 28-9-2000 (SI. No. 285 of SwamysnewS, November, 2000) on the 
are above cited subject. 

ble 


| Some of the field units have raised certain queries with regard to 
a | pion of telephone facility to serving employees which are clarified 
| as under: 


Clarification 


| 

{ 

| No. Query 
| 


Whether requests of eligible 
employee be processed pend- 
ing disposal of Writ Petition 
in Supreme Court after ob- 
taining an affidavit that they 
will abide by the final verdict 
In the case? 


Whether telephones alread 
Res to the employees in 
Ae OSE-DoT category 
a € use of their family at 
ae Places can be converted 
pe exemption from pay- 
ent of rental on telephones? 


Whether telephones already 


seed under N-OYT-G- 
À > * Category and k- 
à wor 
ae ee STD facility can be 
€d with exemption 


Om 
ie ate of rental after 


There is no bar to provide 
concessional telephone facility 
to the eligible employees. 
However, an undertaking on 
plain paper that they will 
abide by the final verdict of 
Supreme Court in W.P. No. 
375/2000, can be obtained. 


No. The telephones under this 
scheme are eligible for con- 
cession at the place where the 
employee is himself residing. 
Such a place could be his 
Headquarter of posting or 
place around the Headquarter 
Station, provided he is daily 
commuting for duty from such 
place. 


Yes, provided such a tele- 
phone is installed at his pre- 
sent residential address as 
clarified in (2) above. No 
STD facility is to be provided 
on these phones and employ- 


telephonews> facility of the ees can avail of VCC facility. 
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SI. 
No. 


Query 


Clarification 


4. 


If the employee opt for ab- 
sorption in BSNL, whether 
the facility is to be with- 
drawn as their deemed depu- 
tation status would seize 
from the date of such absorp- 
tion? 


The category in which appli- 
cations are to be wait-listed. 
Whether out-of-turn priority 
is to be given? 


Whether any application may 
be prescribed without cost 
for obtaining this facility? 


Whether another conces- 
sional telephone can be pro- 
vided to the employed spouse 
of the deceased employee on 
whose name Retired Group 
Concessional Phone is al- 
ready working? 


Whether this facility can be 
provided to both wife and 
husband if they are employed 
in the same department? 


Whether a serving employee 
already having a SE-DoT 
paid connection is eligible 
for another concessional 
phone? 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


The scheme envisaged exten- 
sion of concessions to al 
regular Telecom employees of 
DoT, DTS and DTO. Since 
DTS and DTO have been con- 
verted into corporation, the fa- 
cility will continue even on 
absorption in BSNL. 


The telephones may be regis- 
tered under N-OYT-G-SE- 
DoT category and will be 
accorded same priority as was 
being extended before issue of 
these instructions. 


The prescribed application 
form may be obtained as per 
telephone rules prevalent from 
time to time. 


The scheme does not envisage 
extension of dual concession 
and those having RSTC are 
not entitled for concessional 
phone. Since the employed 
spouse of the deceased em- 
ployee is already getting com 
cession on telephone at his/her 
residence, no telephone b 
provided under this scheme. 


This facility has been extended 


in the individual capacity 0 i 
employee and both are elig! ol 
for the facility. The facility 4 | 


spouse need not be deme 


even if either of the spou . 
having a service telephon 
residence. 


Since the phone has bee? oa 
tained by the employee ê 


f ment 
making relevant Paa 


eis | 


charges and is paying ih | 


al/call 
phones, 


charges ON 


o 
he/she shall A l 


be barred from concessi® 


> 


2 


WAAN 
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SI. Query Clarification 
No. 


phone under this scheme. He 
may have option to seek ex- 
emption from payment of rent- 
al on the telephone already 
working as per Para. 1 (vi) of 
the order, dated 28-9-2000, 
provided such telephone has 
been installed at his present 
place of residence. However, 
he/she will not be eligible for 
priority registration on second 
occasion. 


The instructions contained in Circular No. 16/2000, dated 
28-9-2000 and the above clarifications may be brought to the notice of 
all concerned with implementation of the instructions. 
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G.I., Min. of Commerce & Industry, Dept. of Supply, 
Lr. No. 8 (6)/93-Pol, dated 10-10-2000 


Facility of single tender system to NTC for supply against DG, 
S & D Contracts, withdrawn 


dated tention is invited to this Department’s letter No. P. III-8 (6)/93, 
oe 16-1-1996, extending the facility to treat Small Scale Industries 
ea opment Corporations (SSIDCs), ACASH, KVIC, NTC as 
its Stered suppliers against DG S&D Contracts on the prescribed 

ius from 1-1-1996 till further orders. The scheme was further 


extended t é ; 3 K 
dated DETS vide this Department’s Letter No. P. III-8 (6)/93, 


of a The aforesaid facility was allowed to the NTC when the system 
Ove: surement of Cotton & Woollen fabrics required by various 
icra Departments from the NTC Group of Mills on single 
e Sais at the price fixed by the Ministry of Textiles was in vogue. 
however © tender system in respect of NIC Group of Mills, is 
Uo0/NTc 2OY 20 longer valid. (Min. of Textiles O.M. No. 15011/ 
like any ofp tated 3-8-1998 refers). As such the NTC is to be treated 
facility ehen Public Sector Undertaking. In view of this position, the 
g6) red to the NTC vide this Department’s letter No. P. 
» dated 16-1-1996 may be deemed to have been withdrawn. 


3. 7 
advise a the Ministries/Departments are requested to note and 
Suitably Purchase agencies under their administrative control 
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ni 
G.I., Dept. of Per. & Trg., O.M. No. 14/9/95-JCA, { cl 
dated 12-12-2000 | : 


Washing Allowance enhanced to Rs. 30 p.m. from 1-8-1997 | 


The undersigned is directed to say that in accordance with the al 
existing instructions, certain identified categories of employes | P 
common to all Ministries/Departments namely, Staff Car Drivers | 
Despatch Riders, Senior Gestetner Operators in Group ‘C’ andaj) ™ 
Group ‘D’ employees of the categories of Jamadars, Daftaries, Peons, | f 
Messengers, Record Sorters, Chowkidars, Farashes, Sweepers ad | P 
Junior Gestetner Operators borne on the regular establishments are | 


= 


nr 


eligible for issue of uniforms after completing three months’ service, y 
provided they are whole-time employees. | 

2. The Fifth Central Pay Commission in Chapter 122 of its Repon | Ie 
relating to Uniforms and related allowances had inter alia " 
recommended that supply of uniforms to Central Government a 
employees may be discontinued with the exception of Security Staff, e 
Police Personnel, Nurses, etc., and that in lieu of the uniforms they | y 
should wear a broadly similar type of “‘Attire” with name badges and | 4 
Rs. 100 per month may be sanctioned as Attire Allowance. | 5 


2.1 After examining the pros and cons of the Pay Commission's 
recommendation and also keeping in view the views of Staff Side under | 
JCM and other related representations, it has been decided not t0 | ir 
accept these recommendations of the Vth CPC and to continue with the | 
existing arrangement for supply of uniforms subject to the condition 
that it would be mandatory for the employees to wear name badges!" | 
addition to uniforms. Ministries/Departments are accordingly advise 
to supply detachable name badges along with the uniforms. 


____3-_ It has also been decided to revise with effect from 1st Augus | 
1997, the existing rate of Washing Allowance from Rs. 15 per mor% | 


to Rs. 30 per month for all common categories of staff indicated in | 
Para. 1 above. | 


= - 
= 


4. The employees supplied with the uniforms are expected to ua | 
up in proper uniform while on duty and failure to do so ate | 
disciplinary proceedings. It has also been laid down that i 1 
employee is found to be attending to duty without wearing unl? 2 D 
regularly, further supply of uniforms as well as Washing Alowa | a 
may be discontinued in addition to suitable disciplinary proceeding" | 
These instructions have been Teiterated from time to time. 


4.1 As per the available information, a large number of employe? | 
are not found wearing uniforms while on duty. To ensure comple) € 
of these instructions, it has been decided that each e 
Department should constitute a small Group under overall supervisi | 
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Y 
icer of the level of Deputy Secretary/Director, who will be 


ni 

“EWS NE f mo y two or more officials at the appropriate level as considered 
y It should be responsibility of this Group to make surprise 
eee say every week to start with and submit its report to the Joint 
| secretary, (Administration)/ Additional Secretary (Administration), as 
the case May be, in the 1st week of every month. Among other things, 
7 | to facilitate inspection, the concerned staff may be directed to assemble 
h | at some convenient place in the office premises at a prescribed time to 
the | be notified in advance. Report from the individual officers with whom 
yes | the Group ‘C’/‘D’ staff might be posted, could also be called for, if 
v | necessary. The position should be reviewed from time to time and 
3 all | follow-up action as per the above instructions should be taken. The 
ons, | Divisional Head concerned with the supply of uniform should also be 
a kept posted with the findings of the Group for appropriate action and it 

will be his responsibility to ensure compliance of these instructions. 


5. In addition to the proposed Group at the Ministry/Department 
spor level, it has also been decided to constitute a Central team headed by 
the Director & Chief Welfare Officer (CWO) in Ministry of Personnel 
and Training who will be assisted by US (Welfare) and one or more 


= 
= 
cs) 


ment : oF MOK 
al employees as considered necessary. The Central team will visit 
they | Various Departments in rotation periodically, say every month to start 
and | With and co-ordinate with the Group constituted at the Ministry level. 

| Similar arrangement should also be worked out in respective 
ion’s | Departments in regard to staff in Subordinate/Attached Offices. 
nder 6. In order to ensure compliance of these instructions, it is 


ta | Imperative that uniforms are supplied to employees well in advance 

| re start of the season, i.e., Ist April for summer uniforms and 1st 

sin | ioe for winter uniforms. Action should accordingly be taken well 

‘sed the on wo’ to Procure livery items and responsibility should be fixed at 
e appropriate level for any delay. 


a 49 


d 
| G.I., Dte. of Estates, O.M. No. 12019/1/89-Pol. Il, 
tum | Li dated 15-9-2000 
trati | "cence fee, water and electricity charges from fruit, betel, 
a | Cigarette stallholders in Government office buildings 
om ; i 
ance | DE undersigned is directed to invite a reference to this 
ng | Above suto, OM. No. 12019/1/89-Pol. III, dated 31-1-1992 on the 
| electricity and to say that the rates of licence fee, water and 
ees decideg } charges mentioned therein have been revised and it has been 
it | Charges me the following rates of licence fee, water and electricity 
ery! | Sovernmen d be recovered from fruit, betel, cigarette stallholders in 
sjon i nt Office Buildings. 


1 
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I. Licence fee for accommodation: | 
(i) Stalls inside pucca buildings Rs. 16 per sq. f 
p.m. of carpet area, 
(ii) For a wooden stall put up at Rs. 5 per Sq. ft. per 
the contractor’s cost outside month. | 


the office building 
Il. Water charges: 


Rs. 63 p.m. per tap | 
Rs. 38 p.m. for “an | 
not provided with taps, | 


II. Electricity charges: Rate per month per | 
point | 
| 
(a) Light points Rs. 71 | 
(b) Ceiling fan Rs. 43 | 
(c) Table fan Rs. 28 | 
(d) Radio set Rs. 28 | 
(e) Juice extractor/Mixie Rs. 158 | 
(f) Power plug point (15 AMP Rs. 394 
Socket) (1 K.W. rating) 
(e) Express coffee Machine (3 k.w. Rs. 1,181 
rating) 
(h) Light plug outlet ( 5 AMP. Rs. 197 
Socket) for 500 Watt. load 
(i) 165 ltr. Capacity Fridge Rs. 215 
(7) 300 Itr. Capacity Fridge Rs. 285 


2. The above electricity charges are for each outlet/point pe 
month and are also subject to a minimum charges of Rs. 200 p.m. pe 
KW or part thereof for each stall. Charges stipulated at (a) and () 
above shall be recovered on the basis of actual number of light and fan 


3. These orders shall apply to all fruit betel and cigarette stall | 
holders in Delhi/New Delhi and at all other stations in India with effet | 
from its date of issue. | 


| | 
| 5. 4 o i b j 

| i 4. This issues with the concurrence of P Division yi | 
| their Dy. No. 1826-F, dated 12-9-2000. of the Finance | 


| 

Í d 

Í i 
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neng | Case-Law Section 


| Tribunal Judgments 
Per 16 


Limitation will start on expiry of a year from the date of rejection 
of the first representation 


tap. | Held: The applicant herein has made two-fold prayers: One for 

talls | treating him promoted on the post of Assistant Mechanical Engineer 

aps. | with effect from 20-7-1966, and the other for giving him promotion to 

per yet another higher rank, i.e., of Junior Mechanical Engineer with 
effect from 4-10-1988, in the Department of Geological Survey of 
India. 


At the outset, we find that the point of limitation is staring very 
much on the surface of the facts. The primary relief sought for by the 
applicant was his promotion to the post of Assistant Mechanical 
Engineer with retrospective effect, i.e., with effect from 20-7-1966. 
The other relief with regard to promotion to the post of Junior 
Mechanical Engineer was, however, dependent upon his promotion on 
the post of Assistant Mechanical Engineer. Be that as it may, we find 
that the applicant admittedly filed representation on 11-7-1980, for his 
promotion from the post of Foreman (Senior) to the Assistant 
Mechanical Engineer but the representation as such, had already. been 
refused by an order, dated 14-10-1980. Since, thereafter, he did not 
move any Court of law for about ten years. The limitation in any view 
of the matter, would start on expiry of a year from 14-10-1980, i.e., 
from the date of refusal of his representation and that being as such, 
the instant case was hopelessly barred by limitation. It would not be 


per | a ok place to mention here that nowhere in his application the 
per | TE icant had made out any case for condonation of delay. It was rather 
b Serted that this application was in time. 
Í 
m i of Recs on merits, it would be useful to set out some salient features 
Y | —- Mechar:PPlicant’s case. First, both the posts, i.e., of Assistant 
ade Posts anical Engineer and Junior Mechanical Engineer were selection 
ay Would ees thereby that an eligible candidate from the department 
jet iN of oe Promoted on the basis of suitability-cum-seniority. To put it 
| is found Words, unless a departmental candidate eligible for promotion 
a ate aiaa t to the post, no question arises of seniority. Secondly, 
a | any o fee has nowhere contended that he has been superseded by 
applic juniors. Thirdly, it was further not contended by the 


selection that there was no suitability test held for promotion by way of 
l Subseque to the post of Assistant Mechanical Engineer and 
| Case ae -> to the post of Junior Mechanical Engineer in which his 
as arbitrarily refused. 
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Therefore, in view of the aforesaid salient features of the Case, it 
was not open to the applicant to assert that he ought to have been 
promoted with effect from 30-7-1966 instead of 4-10-1985. For the 
foregoing reasons, this OA is dismissed as time-barred. Even op 
merits, the case has no leg to stand upon and was found to be 
dismissed. 


[ Siva Prasad Mukherjee v. Union of India and others, 2/2001, 
SwamysnewS 63, (Calcutta), date of judgment 20-6-2000. ] 


O.A. No. 663 of 1990 


17 


Claim for retrospective regularization on the basis of panel 
prepared in 1983, but denied due to administrative laches, 
sustainable 


Held: The dispute raised in this application is, whether the 
applicant is entitled to get regularization of his service to the post of 
Tracer with effect from the date of publication of panel for 
regularization of the service which was prepared in the year 1983, or 
from the date of 6-9-1995 as reflected in the letter, dated 29-9-1995, 
we find that the applicant filed this case on 3-5-1995, and the Railway 
Board has approved the regularization of the applicant on the basis of 
the panel which was prepared in the year of 1983, but the respondents 
instead of regularizing the service of the applicant with retrospective 
effect has granted the benefit of regularization with prospective effect, 
i.e., with effect from 6-9-1995, and this order of regularization has 
been issued during the pendency of the case before the Tribunal. It 
remains admitted fact that the applicant made representation for 
regularization on the basis of the: panel prepared by the respondents, 
but the S.E. Railway respondent blamed the Eastern Railway fot 
non-co-operation and ultimately the matter has been referred to the 
Railway Board and after filing this application before the Tribunal, the 
Railway Board granted the relief to the applicant by a letter, date 
6-9-1995, to give the benefit of regularization with prospective elle’. 
It remains admitted fact that the applicant has been holding the post © 
Tracer on ad hoc basis for a long period and he had requisite 
qualification for the purpose of regularization under the Recruitmen 
Rules and accordingly he was selected for regularization in the yeat ° 
1983. There is no fault on the part of the applicant in the matter ° 
regularization of the service, rather the applicant repeatedly mace 
representation to the authorities but due to laches on the part OF 
respondents and for want of co-operation between respective 
departments, the applicant had been denied the benefit of regularization 

of service though he continued for years together after selectio®: 
having requisite qualification for regularization in the cadre of Trac?" 


i 


ee ENTER F Ea, 


Tree 
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In view of the above circumstances, we are of the view that the 
action of the respondents as reflected in the letter, dated 6-9-1995, 
giving the benefit of regularization with effect from that date is 
arbitrary, illegal and violative of the principle of natural justice. So we 
are of the view that the applicant ought to have been regularized in the 
cadre of Tracer from the date of publication of the panel of selection 
for regularization. In view of the findings made above, we allow this 
application and we direct the respondents to regularize the service of 
the applicant from the date of publication of the panel of regularization 
after setting aside the benefit of regularization with effect from 
6-9-1995, and the applicant shall be given all consequential benefits 
irrespective of the service rendered by him in the department. 


[ Ch. Venugopal Rao v. Union of India and others, 2/2001, 
SwamysnewS 64, (Calcutta), date of judgment 8-6-2000. | 


O.A. No. 550 of 1995 
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An employee who has served the Government for as long as 23 
Met pp the same post of LDC deserves to be regularized on the 
id pos 


| Held: On going through the pleadings and after hearing the 
eas Counsel for the parties, we are of the view that the controversy 
ani In these OAs can be divided into two issues. Firstly, whether the 
Galea of the applicant should be regularized on the ground of 
eaten Situated persons having been given the benefit of 
Rolie by the respondents. Secondly, even in the absence of 
entitled pecs on similarly situated persons, whether the applicant is 
havin © regularization in the post of LDC simply on the ground of 
23 aad continuous service on the post of LDC for as long as 


namely z applicant has contended that similarly situated persons, 
regu arized Chand Jonewal, Rajkumar and V. K. Mathur have been 
taff Sele With effect from 3-11-1980, without having to face the 

in the ae lon Commission (SSC) Examination, having been appointed 
Calling na © Manner like that of the applicant on ad hoc basis after 
ommittee, es from the Employment Exchange, organizing a Selection 

tespondents p Conducting a type test and interview. In their reply, the 
Pointed ~ Ye COntroverted this and stated that the applicant was 
gular DOR temporary basis against leave vacancies and, therefore, 
Cann Cone for appointment was not followed and applicant 
: be simi an compare himself with the persons whom he claims 
Onewal ang p Situated. It has been stated by them that Lal Chand 
and at that tin umar Verma were appointed as far back as in 1976, 
ime the O.M., dated 7-5-1977, issued by the Ministry of 
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Industry regarding the requirement of going through the SSC wags not 
in existence. 


We note from the reply of the respondents in Para. 6.6. that they 
have themselves mentioned that ‘‘prior to 1978 the recruitment agency 
for filling up the post of Assistant meant for direct recruitment was 
through Employment Exchange and thereafter, the SSC.” If in the case 
of Assistants the mode of recruitment was through Employment 
Exchange prior to 1978, there is no reason why it should not be s0 in 
respect of the lower post of LDC. We, therefore, find no justification 
in the action of the respondents in treating the applicant differently 
from those LDCs/Assistants who were also recruited after obtaining 
name from the Employment Exchange and selecting the candidates 
through a selection committee after taking type test and interviewing 
the candidates. Having reached this conclusion, we are of the view that 
it is not proper for the respondents to now compel the applicant to face 


-a 


the SSC examination and pass it before his case is taken up for | 
regularization. Further, in the case of a person who has worked | 


without any break as LDC for as long as 23 years, we reject any 
suggestion that the applicant was appointed on ad hoc basis on leave 
vacancies and, therefore, could be placed differently than the officials 
mentioned by the applicant. The first issue is, therefore, answered in 
the affirmative and thus finding goes in favour of the applicant. 


We can now take up the second issue. The applicant has 
reproduced relevant portion of the order, dated 28-8-1989, by the 


Hyderabad Bench of this Tribunal in the case of Sanyasi Rao v. Sall | 
Commissioner, Jaipur and others. In that case, the applicant W35 | 
appointed as Salt Inspector on ad hoc basis on 13-9-1978, i.e., eV | 
after the applicant in the present OA. It was held therein that the | 


applicant was appointed after due selection after notifying ° 
Employment Exchange and was, therefore, entitled to regularization 
without further test through SSC. In that case, reliance was place on 
the judgment of Hon’ble Supreme Court in [AIR 1981 sc 48) 
Baleswar Das v. State of U.P. wherein the practice of engaging 0% 
labour on temporary basis for long years was described as not a "E 


policy and consequently the Apex Court had directed that scheme 


wise | 


drawn up for regularizing the services of such casual labourers: |, 


Tribunal had concluded, after applying the equitable principle la 


down by the Supreme Court in Dr. A.K. Jain’s case, that the appl! 
should be regularized on evaluation of his confidential reports 1 wo 
last three years. The learned Counsel for the applicant has also drat 


ical! 
9 


our attention to certain judgments of the Tribunal/Apex Coun, at | 


support of his contention that after having put in as long as 23 Ye 
continuous service even if on ad hoc basis or the so-called pe: 
vacancies, the applicant deserves to be regularized in the post of L 
In the case of [JT (1990) (4) 474] H.C. Puttaswamy and others 


feave | 


y M 
i 


4 
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le Chief Justice of Karnataka High Court, Bangalore and others, 
the appointments to the post of Typist were in contravention of the 
rovisions of the Recruitment Rules under which power for selection 
had been vested in the State Public Service Commission but the Apex 
Court found that the candidates had been working for over ten years 
and observed “‘one would only imagine their untold miseries and of 
their family if they are left at the mid-stream. Indeed, it would be an 
act of cruelty at this stage to ask them to appear for written test and 
viva voce to be conducted by the Public Service Commission for fresh 
selection.” The Court also referred to certain precedents where on 

equitable considerations, the Court did not set aside appointments even 

though the selection of the candidates was held to be illegal and 

unsupportable. The Apex Court, therefore, directed that the candidates 

should be treated to be regularly appointed with all the benefits of past 

service. 


In view of these orders/judgments, the applicant who has served 
the respondents for as long as 23 years by now on the same post of 
LDC deserves to be regularized in the said post. It is not the case of 
respondents that he was not eligible at the time of his initial 
appointment or that he was not possessing necessary educational 
qualifications or he had not passed the prescribed type test. The service 
life of an employee can be taken as 30 years and the applicant has 
almost completed most of his service life at the same post on the 
So-called ad hoc leave vacancy basis. This appears to be completely 
We auucele to us and, in fact, appears to be unjust exploitation of an 
Te are yed person. In this peculiar background of this case, 

i maa HON of the applicant on the post of LDC is the least that can 
N But, for the order, dated 15-6-1997, of this Tribunal, the 
fact is aoe the applicant would have been terminated. In any case, the 
even no at, the applicant has continued to serve the respondents and 
of iden So serving. In the totality of circumstances as also as catena 
approach Baie ders, we come to a considered view that a humanitarian 
particula eeds to be adopted against the peculiar background of this 

T Case and in the result the respondents should regularize the 


service ; l ) 
affirmative the applicant. The second issue is accordingly answered in 


Hon’b 


I : 
responders Circumstances, the original applications are allowed and the 
the post o S are directed to consider regularization of the applicant on 
Evaluatio or e with effect from his initial appointment on the basis of 
Onsequential A o Entia] reports for the past five years with 
| Dee 
pak 
6S5, (Jaj Sardana v, Union of India and others, 2/2001, SwamysnewS 


pur), date of judgment 9-8-2000. ] 
O.A. No. 558 of 1993 
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It is well settled that if reasonable opportunity is denied to a | 
delinquent in an enquiry, Article 311 of the Constitution is violated 


Facts: The applicant challenges an order, dated 28-8-1998, passed 
by the first respondent, that the pay of the applicant be reduced by 
three stages from Rs. 20,900 to Rs. 19,400 in the time scale of pay of 
Rs. 18,400-500-22,400 for a period of two years with effect from 
1-9-1998. While the applicant was working as Collector of Central 
Excise, Belgaum, disciplinary proceedings were initiated against the 
applicant by framing the charges under Rule 14 of CCS (CCA) Rules, 
1965, dated 24-11-1994, that, by using his official position of Collector 
(Head of the Department) threatened and pressurized Shri J.L. 
Ngilneia, Additional Collector of Central Excise, Belgaum and Shri 
G.S. Shivakeri, Inspector of Central Excise, Belgaum into producing a 
bogus informer and recording from such informer an ante dated and 
doctored information with an intent to make it appear as if the case of 
seizure of 76 bars of silver value of Rs. 2.29 crores with the truck at / 
Nipani on 24-2-1992, was a case resulting from such bogus 
information and with an intent to earn the consequential reward of 
Rs. 27.55 lakhs. Thus Shri G.V. Naik, the then Collector of Central 
Excise, Belgaum failed to maintain absolute integrity, devotion to duty 
and conducted himself in a manner unbecoming of a Government 
servant. The Enquiry Officer held that the charge is partly proved, in 
his report, dated 29-3-1996. After consulting UPSC, the impugned ; 
order has been passed. 


—_ 


Held: Though normally, the Tribunals and Courts canot | 
re-appreciate the evidence in disciplinary proceedings, it can 0? ( 
interfered with if the orders have been passed on no evidence or it 1 l 
perverse or a reasonable man would not have come to the conclusion | 
on the basis of evidence adduced on record. It is well settled that i 
reasonable opportunity is denied, Article 311 of the Constitution § i 
violated. In this case, the Enquiry Officer himself has stated that 0° 
reward was claimed or recommended by the applicant. It is also Se | 
that fake informer one Shri Basavraj, had not been examinee: 
According to the official respondents, he has passed on the ‘information ; 
as reported in DRI (Intelligence). The Enquiry Officer has come to the 
conclusion merely on conjecture. It is also stated by the Enquiy 
Officer that there was no loss to the Government and there was 1 
sharing of the reward by the applicant, Shri Ngilneia and Sho | 
Shivakeri. The only conclusion arrived at is that, an abortive attemp 
has been made by the three officials jointly in fabricating ĉ a | 
information. As we have already stated that one Basavraj, W f | 
supposed to be the informer has not been examined and a perso” r 
whom he passed on the information has not been examined. Bu! a 
statement of Basavraj has been relied upon. This itself is suffice t° ue 
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that the charge has not been proved and the Enquiry Officer has come 
to the conclusion merely on conjecture and no reasonable opportunity 
has been given to the applicant in so far as the statement of the fake 
informer, Basavraj, has been accepted by the Enquiry Officer and the 
applicant had denied the benefit of cross-examining the said Basavraj. 
A reading of the case clearly shows that an informer should be there 
and the information also reached the applicant. In this case, both the 
persons are not examined. As such, we have no hesitation to hold that 
the order cannot stand in the eye of law. 


Though the opinion of UPSC, is not binding on the Government, 
the impugned order clearly shows that the official respondents have 
taken advantage of the part of the report favourable to them. In the 
result, the impugned order stands set aside and the OA is allowed. 


[ G.V. Naik v. Union of India and another, 2/2001, SwamysnewS 68, 
(Chennai), date of judgment 16-3-2000. ] 
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Procedure to be followed in cases where the Disciplinary Authority 
is likely to be a material witness in the disciplinary enquiry 


Held: This application is filed by the applicant being aggrieved by 
the order, dated 18-8-1994, passed by the Disciplinary Authority and 
also the order, dated 16-3-1995, passed by the Appellate Authority. 
The contention of the applicant is that, these two orders are illegal and 
Without jurisdiction. 


O.A. No. 942 of 1998 


6164/6 is clear from Government of India’s Instruction No. 
Com eS, dated 27-1-1965, below Rule 12 (4) (ii) of Swamy s 
he ation of CCS (CCA) Rules that in case the Disciplinary 
pence: is likely to be a material witness, on account of his being 
authorit Y concerned with the charges, the proper course for the 
or ee 18 to refer such a case to Government, in the normal manner, 
Order mination of an ad hoc Disciplinary Authority by a Presidential 
materjal the instant, case, the Disciplinary Authority himself being a 
applicant aa SS as per the alleged telephonic conversation between the 
isci ae the Disciplinary Authority alleging favouritism against 

e ap teeny Authority, should have followed the above instruction. 
Appel] påicant specifically submitted this very point before the 
Stated that ; hority but the Appellate Authority in the impugned order 
and Passes — comtempt matters, the Court itself initiates proceedings 
Authority orders and the same could be done by the Disciplinary 
COnstitutad y {Ype Of approach is totally erroneous. The High Court 
Ke e under Article 214 of the Constitution of India and this 
oord» ie reising the powers of the High Court are ‘Courts of 
ndia, such eocifically provided by Article 215 of the Constitution of 
Court, which is a Court of record has all the powers 
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including the power to punish for contempt of itself. In a Case of 
contempt proceedings, the Court is both the complainant and the 
Judge. An exception is created in favour of a Court having power i) ae 
punish for contempt of itself. It is such Court, which can be both the 
Complainant and Judge at the same time, as specifically conferred by { 
the Constitution under law. But on the basis of an analogy of this 
power of contempt of Court, no other authority in India can claim tha 
it can also become a Complainant and Judge at the same time. 
Therefore, the impugned order stating that the Disciplinary Authority 
himself being a material witness can conduct an enquiry as the 
Disciplinary Authority, is illegal. It is only to avoid such a situation the 
Government of India issued the above instructions stating that when the 
Disciplinary Authority is unable to function as the Disciplinary 
Authority on account of his being personally concerned with the 
charges or being a material witness, he should refer such case to the 
Government for nomination of an ad hoc Disciplinary Authority by a 
Presidential order. Therefore, we are of the considered opinion that the 
impugned orders cannot be sustained. 


— 


However, if the authority so desires at this belated stage that the 
disciplinary proceedings are required to be initiated even after five 
years, it is open to such authorities to follow the instructions as 
indicated above. 


[ Jeewan Khan v. Union of India and others, 2/2001, Swamysnews 69, 
(Jodhpur), date of judgment 24-7-2000. ] 


O.A. No. 400 of 1995 | 
21 d 
Payment of Subsistence Allowance to an Extra Departmental Mail | 


Peon who is put-off duty under Rule 9 (3) of the ED Agents 
(Conduct and Service) Rules, 1964 


Facts: Applicant’s case is that, he was initially appointed as Ext 
Departmental Mail Peon at Lalkar Town Sub-Office under the Hea? 
Post Office, Bikaner on 1-12-1980. An FIR was lodged against 0° 
applicant and one Bhanwar Lal, Messenger on 12-12-1994, with the 
Police Station, Kolegate, Bikaner, alleging that the applicant scored th? 
entries in the Recurring Deposit Pass Book No. 14079 of Sa 
Rameshwari, prepared forged documents and withdrew an amount 
Rs. 6,826.25 through Messenger. The applicant was arrested 0 
16-2-1995, remanded in judicial custody on 17-2-1995, and v 
released on Bail on 18-2-1995. Thereafter the applicant reported i 
duty with a medical fitness certificate and was taken on dU 
28-2-1995. The applicant was placed under put-off duty on 34-19%; 
The applicant was issued a charge-sheet on 13-6-1995, for O) t0 
authorized absence from duty with effect from 20-12-19 ir his | 
28-2-1995 and (i) failure to inform his controlling office about " 
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rrest and retention in judicial custody and subsequent release on bail. 
Te contention of the applicant is that, he is not being paid Subsistence 
allowance for put-off duty as Rule 9 (3) of ED Agents (Conduct and 
service) Rules, 1964, specifically bars such payment, and, therefore, 
the present application. 

Held: This controversy had come up before the Hon’ble Supreme 
Court in S.L.P. No. 4148 of 1993, decided on 10-7-1995. In this 
judgment, Rule 9 (3) of ED Agents (Conduct and Service) Rules, 
1964, was declared violative of Article 14 of the Constitution of India 
and the question of framing a new set of Rules substituting Rule 9 (3) 
was left open to the Government. Consequently, the Government 
amended the provisions of Rule 9 vide their letter, dated 13-1-1997. 


In terms of the amended Rule 9, an ED Agent placed on ‘put-off 
duty’ would be entitled to ex gratia compensation for the period of 
put-off duty under certain conditions. In the light of the above 
discussion, we are of the view that the application deserves to be 
allowed. The OA is accordingly allowed with a direction to the 
respondents to consider the case of the applicant for grant of ex gratia 
compensation in terms of Department of Posts letter, dated 13-1-1997, 
and if the applicant is found eligible, grant the same within a period of 
three months from the date of receipt of a copy of this order. 


[Dwarka Prasad Nai v. Union of India and others, 2/2001, 
SwamysnewS 70, (Jodhpur), date of judgment 12-4-2000. ] 


0.A. No. 512 of 1995 


22 


The normal rule of ‘no work no pay’ is not applicable to cases 


Wear’, the emplo illi is kept away from 
Work for no fault a EN willing ito yori ia Y 


by o The applicant is aggrieved by the action and order passed 
rendered Spondents in not awarding him the benefit of the ad hoc service 
2,040 dares, Stenographer, Grade ‘D’ in the pay scale of Rs. 1,200- 
28-7/3.8. 19g S Period from 5-4-1989 to 16-6-1993 vide order, dated 
for consid 95. By this order, the respondents have rejected her request 
countin Ao of the service from 17-6-1993 to 20-4-1994, as also 
Of pay S T ad hoc service from 5-4-1989 to 16-6-1993 for the purpose 


Pay fixati A 
Xation, leave, pension, seniority and bonus, etc. 


Grease? Plicant who was working on ad hoc basis as Stenographer, 
atlier ter With the respondents with effect from 5-4-1989, had been 
Passeq minated by the respondents. Before the termination order was 
D Exami applicant was also allowed to take the Stenographer, Grade 
such aq p On which was held by SSC in 1991 for regularization of 
Government. €mployees in various Departments/ Ministries of the 

of India. The reason for withholding her result by the 
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respondents was found untenable by the Tribunal in its order, dated 
10-9-1993 in O.A. No. 1441 of 1993. Thereafter, the applicant’s result 
was declared by the respondents and she had successfully completed 
her examination. She was appointed on regular basis as Stenographer | 
Grade ‘D’ with effect from 21-4-1994. It is relevant to note that the 
Tribunal in its order, dated 10-9-1993, has clearly held that she will þe 
at par with all ad hoc Grade ‘D’ Stenographers who appeared in the 
Grade ‘D’ Stenographers Examination, 1991, and shall be entitled to 
be assessed as such. The contention of the respondents that, in the facts 
and circumstances of the case, unlike the other ad hoc employees who 
were regularized through Stenographers, Grade ‘D’ Examination held 
in 1991, she alone is to be singled out as a fresh appointee of 1994 is, 
therefore, untenable and the plea is rejected. The reasons for the gap in 
her service from 17-6-1993 to 20-4-1994 has resulted because of non- 
declaration of the result in her case which has already been held to be 
illegal and improper by the aforesaid order of the Tribunal. It is not the 
case of the respondents that any appeal had been preferred against the 
Tribunal’s order and in the circumstances that order has become final 4 
and binding. ( 


In the facts and circumstances of the case, we find force in the 
contention of the learned Counsel for the applicant that the action of | 
the respondents in not condoning the intervening period of break in 
service from 17-6-1993 to 20-4-1994 arbitrary and unreasonable. 


- 


— 


„We find force in the arguments of the learned Counsel for the 
applicant that the period from 17-6-1993 to 20-4-1994, when the 
applicant was out of service for no fault of hers, she should be paid pay 
and allowances. In Union of India v. K.V. Jankiraman and others 
[1991 (4) SCC 109]. The Supreme Court has held as follows: “We 
are not much impressed by the contentions advanced on behalf of the 
authorities. The normal Rule of ‘no work no pay’ is not applicable 0 — 
cases such as the present one where the employee although he 8 
willing to work is kept away from work by the authorities for no fault | 
of his. This is not a case where the employee remains away from wor 
for his own reasons, although the work is offered to him. It is for ths 
reason that FR 17 (1) will also be inapplicable to such cases.” 


In the case of Pilla Sitaram Patrudu and others v. Union of India 
and others | 1996 (8) SCC 637}, it has been held that direct recrult 
whose appointments were delayed for no fault on their part but due W 
laches on the part of the Department were held entitled to the raiki" 
given to them in the select list. 


In the result for the reasons given above, the OA succeeds and i 
allowed. The impugned OM issued by ‘the respondents, date 
28-7/3-8-1995, is quashed and set aside. The alleged break in setV Fe | 
of the applicant from 17-6-1993 to 20-4-1994 is condoned aD 


respondents are directed to treat this period as on duty- 
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respondents are also directed to count the Services rendered by the 
applicant on ad hoc basis together with her service from 17-6-1993 to 
504-1994 for all purposes of seniority, pension, etc., under the 
relevant rules. 

[ Poonam Mulwami (Smt.) v. Union of India and another, 2/2001, 
swamysnewS 71, (P.B., New Delhi), date of judgment 5-5-2000. ] 


O.A. No. 1929 of 1996 


23 


Where the earlier orders of the Tribunal have been misunderstood 
by the authorities in passing the impugned order, the same cannot 
be sustained 


Held: This is an application praying for quashing the order, dated 
22-9-1995 passed by the Divisional Personnel Officer, Adra, whereby 
and whereunder the promotion orders, dated 11-2-1994 and 9-8-1994, 
issued in favour of the applicant have been cancelled with direction to 
recover the overpayment already made to him from his Death-cum- 
Retirement Gratuity after reassessment. 


The only pertinent question which arises for consideration is, 
whether our earlier order, dated 13-1-1994 passed in O.A. No. 217 of 
1993 has been correctly understood and interpreted by the respondents 


80 as to go for rescinding the orders of promotion already given to the 
applicant? 


In order to answer the above question, it has to be first pointed 

Out that prior to the order passed in O.A. No. 217 of 1993. there was 

i another OA filed by the present applicant before this Tribunal 

ieee was numbered as O.A. No. 39 of 1989, and the same was 

16 i ed by a Division Bench of this Tribunal by an order, dated 
-1-1990 passed therein. 


Trib By the order, dated 16-1-1990, of the Division Bench of this 
ae Passed in O.A. No. 39 of 1989, the penalty of removal from 
quas tiered upon the applicant in the disciplinary proceeding, was 
Service ae the respondents were directed to reinstate the applicant in 
the pa bwit and also to allow consequential benefits, excepting 
used id E Ting the period while he was out of service. The expression 
Our opini e order allowing consequential benefits to the applicant, in 
be entitl a did include the claim of his promotion to which he might 
n «c considering his seniority in the cadre. We would appreciate 
39 of 1985 an interpretation the order, dated 16-1-1990, in O.A. No. 
Promotion ` the respondents did pass an order, dated 9-8-1994, giving 
one al e applicant keeping regard to his seniority over the 
1-1-1984. Hehi Chakraborty, already promoted with effect from 
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Coming to the subsequent order of this Tribunal passeq on 
13-1-1994 in O.A. No. 217 of 1993, we would say, that on perusal of 
the order in that OA on the whole, we find nowhere mentioned or even 
indicated that the applicant would not be entitled to the promotion 
which had fallen due to him because some juniors to him have been 
promoted. The issue of promotion was.not under consideration before 
this Tribunal while dealing with O.A. No. 217 of 1993 and in that 
view of the matter also, there was absolutely no reason to exclude the 
applicant’s claim for promotion consequent upon the removal of the 
punishment order and his reinstatement in service. Therefore, the 
above order, passed in O.A. No. 217 of 1993, does not say, nor does 
it mean by any implication, that the applicant would not be entitled to 
the promotion which had been given through the respondents’ order, 
dated 9-8-1994. We would say, that this order has been misunderstood 
by the respondents authorities and that has resulted in passing of the 
impugned order, dated 22-9-1995, which in our considered opinion, 
was not sustainable in law. | 


This OA must succeed and, accordingly, it is allowed. The ( 
impugned order, dated 22-9-1995, is hereby quashed. The respondents | 
are, therefore, directed to issue an appropriate order in regard thereto 
forthwith, with all consequential benefits arising out of it. 


[ P.D. Joshi v. Union of India and others, 2/2001, Swamysnews 73, 
(Patna), date of judgment 12-5-2000. ] 


O.A. No. 91 of 1996 


24 


Entitlement to protection of last pay drawn by an employee 
transfer and being given a lower scale 


Facts: The applicant was initially appointed as a Casual Labour 
Gangman on 6-6-1980, in scale of Rs. 200-250, was further promoted 
as Storeman scale of Rs. 800-1,150. The applicant also worked as 
Material Chasing Clerk (MCC) scale of Rs. 950-1,500, for the period 
from 14-1-1994 to 14-3-1996. The applicant was screened in the yea! 
1996 and was found fit for the post of Carriage Cleaner scale ° 
Rs. 760-940. The applicant was transferred to Bhatinda under Amb 
Division with effect from 6-4-1996, in the grade of Rs. 800-1,150. m 
respondents vide their letter, dated 11-4-1996, also sent the LPC of 
applicant indicating therein that the applicant was drawing basic pay 3 
Rs. 990 + Rs. 12 in the scale of Rs. 800-1,150. However, i 
applicant was given the scale of Rs. 760-940, on his posting 
Carriage Cleaner. The contention of the applicant is that, while he W 
posted as Carriage Cleaner in scale of Rs. 760-940, the pay whic 
last drew as Storesman should have been protected. 
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Held: A similar controversy came up before us in O.A. No. 34 of 
1997 Surjeet Singh v. Union of India and others decided on 
72-9-1999. In that case, the applicant was appointed on ad hoc basis as 
Mason scale Rs. 260-400/950- 1,500 with effect from 22-7-1984, and 
continued as such till he was posted as Khalasi on 15-4-1997, after 
screening. Relying upon the judgment of the Hon’ble Supreme Court 
in Ram Kumar and others v. Union of India and others [1996 (1) SLJ 
116], it was held that the applicant therein was entitled for protection 
of his pay that he drew as Mason till he was appointed to a Group ‘C’ 


post. 

In the instant case, the applicant has worked for more than three 
years in the scale Rs. 800-1,150, immediately before his posting as 
Carriage Khalasi scale Rs. 760-940, after screening. Thus, the facts of 
both the cases are similar and we are of the opinion that the case in 
hand is fully covered by order dated 22-9-1999, in O.A. No. 34 of 
1997. 


In the light of the above discussion, we are of the view that the 
applicant deserves to be allowed on the lines of O.A. No. 34 of 1997. 
The original application is accordingly allowed. The applicant is 
entitled to protection of his pay that he drew on the post of Storeman in 
the scale of Rs. 800-1,150, on his appointment as Carriage Cleaner 
scale Rs. 760-950 till he is appointed to a Grade ‘C’ post. 


[Kishan Gopal Meena v. Union of India and others, 2/2001, 
SwamysnewS 74, (Jodhpur), date of judgment 19-5-2000. ] 


O.A. No. 152 of 1996 


25 


Entitlement to arrears on re-fixation of pay of an employee in 
aan of earlier orders of Tribunal in similar cases where the 

Pplication is filed after retirement 
Facts: This a lication has been filed praying for extension of 
benefits of judgment in O.A. No. 744 of 1993 denver on 6-3-1996, 
3 k Bench in favour of Late Smt. Mala Das, wife of applicant No. 1. 
eanga ed Mala Das initially joined National Sample Survey 
effect fee (NSSO) under the control of Ministry of Planning with 
Orange a 12-4-1982, She was holding the post of Data Entry 
She ae from 1-1-1986, in the pre-revised pay scale of Rs. 330-560. 
10-3-1993 Promoted as Data Processing Assistant with effect from 
retired fro, Which is a newly designated post. On health ground, she 
t is Stated, Service with effect from 22-8-1993. She died on 8-9-1995. 
receipt of F at consequent upon her death, the applicant No. 1 is in 
the h amily pension. It is further stated that the applicant No. 1 is 
applicant No of Late Mala Das, applicant No. 2, is the son and 
°. 3 married daughter. The applicant has claimed that she is 
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entitled to revised pay scale of Rs. 1,350-2,200 with effect from 
1-1-1986, as has been granted to the applicant of O.A. No. 282 of \ 
1993 and O.A. No. 744 of 1993. She has also claimed further revision 
of pay scale as Data Processing Assistant with effect from 1-1-1993 | 
with reference to the stage of pay scale in the feeder post, ie., Data 
Entry Operator, Grade ‘B’. While opposing the application, the 
respondents have stated that since the deceased Smt. Mala Das was not 
a party to any of the case referred to by the applicant, the question of 
extension of the benefits, as per order in those cases does not arise, 
During the course of arguments, the learned Counsel for the 
respondents drew our attention to the order of the Hon’ble Supreme 
Court passed in Civil Appeal No. 1453 of 1997 (in Civil Appeal No, 
17964 of 1993) passed on 24-10-1997, whereby the Hon’ble Supreme 
Court allowed the appeal filed by the Union of India and others and 
quashed the order of the Central Administrative Tribunal, Principal 
Bench, New Delhi, dated 24-2-1993, directing payment of arrears to | 
the respondents for the post of UDC with effect from 1-1-1947, till the \ 
date of retirement. } 


Held: We have taken note of the order passed by the Tribunal on 
5-4-2000, in O.A. No. 1377 of 1995 wherein it was held that the 
applicant would not be entitled to get any arrears of pay on the basis of 
reclassification and fixation of their pay and they would only be 
entitled to get retirement benefits after notional fixation of their pay 
with effect from 1-1-1947, and till the date of their retirement and, 
thereafter, they would be paid all the retirement benefits admissible to 
them and no arrears of pay would be admissible to them. 


N 


___ Even though the legal heirs of the deceased employee filed the 
instant OA after superannuation of her services, her case appears to be 
identical to the applicants in O.A. No. 282 of 1993 and O.A. No. 744 
of 1993, to the extent that she is also entitled for the benefits extended 
to the applicants of those OAs. However, after the order of the 
Hon’ble Supreme Court in O.A. No. 1453 of 1997 in the matter of 
Union of India and others v. R.D. Gupta and others, the situation bs 
changed with regard to payment of arrears to a person who has ile 
the ee aes his oe The position has further been made on | 
In this regard in the order of this Tri -4-2000 in O-A: 
No. 1377 of 1995. tribunal passed on 5-4-20 


In view of the above facts, we are of the considered opinion ie 
the deceased employee is entitled for necessary benefits rega! ing 
fixation of her pay as Data Processing Assistant with effect ron 
1-1-1986, in terms of the orders of the Tribunal in O.A. No- 282 5 
1993 and O.A. No. 744 of 1993, but without payment of any arta" 
of backwages from the date of entitlement to the date of retiremet | 
Her legal representations would be entitled only to get the rett 5 
benefits in accordance with law after notional fixation of the pay ° | 
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| ased employee with effect from 1-1-1986, and till the date of her | 
rom dece t 
i Y retirement. i > | 
sion / [Sunil Kumar Das and others v. Union of India and others, 2/2001, f 
03, | ary Tews 75, (Calcutta), date of judgment 22-6-2000. ] | 
a O.A. No. 613 of 1996 


Not 
at 26 


Claim for interest on delayed payment of DCRG and commutation 


a money, when sustainable 

No. Facts: Vide this O.A., the applicant has claimed interest on 
me delayed payment of DCRG and commutation money. The applicant 
and served the Department of Railway as Railway Guard (Passenger) under 
ipal the N-E Railway. The applicant was served with a charge-sheet, dated 
s to 1-2-1991. The disciplinary proceedings could not proceed further and 


the {in the meanwhile the applicant attained the age of superannuation 
) 29-2-1992. After unsuccessfully approaching the Civil Court, the 
{ applicant filed O.A. No. 185 of 1997 before this Tribunal. The 


the applicant claimed for quashing of the charge-sheet and for payment of 
s of pension and other pensionary benefits. Vide order, dated 5-3-1999, a 
te Division Bench of this Tribunal decided the said OA as below: 

pay 


, “In view of the above, we quash the disciplinary proceedings 
> to Initiated against the applicant and direct the respondents to pay the 
pension and other pensionary benefits to the applicant as early as 
possible at any rate within a period of 3 months from the date of 


the receipt of this order. Mr. Chaudhary has also prayed for direction 
be to give reasonable interest. It is true that Apex Court also in many 
144 cases granted interest in similar circumstances. However, we 
Jed leave the matter to the authority to decide on this point. This 
the decision should also be taken within a period of three months 
of | from the receipt of the order.” 
el DC After the aforesaid order of the Tribunal, the applicant was paid 
eari | delayed and commuted value of pension in July, 1999. No interest on 
A. Present ere was made. Consequently, the applicant filed the 
7 ‘ A for the relief mentioned above. 

| eld: Once i i rated of the 

ch A an employed is exonerated, he is exone 

hat entita if the delay S rt attributable to the employee, he would be 
8 | Daymen Or interest from the date the payment became due. The 
om |  Ttireme of gratuity became due on the date following the date of 
of | tothe Rat? 1-€., 29-2-1992. In this connection, reference may be made 
as Payment o 2 Board circular letter, dated 25-5-1983, on the subject of 
nt exonerated. interest on withheld DCRG to Railway servants who are 
ral against th On the conclusion of disciplinary/judicial proceedings 
the €m. This Railway Board circular provides that on the 
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conclusion of the proceedings, where an employee is fully €xonerateq 
the employee would be entitled to interest on delayed payment of 
DCRG and the gratuity will be deemed to have been fallen due on the 
date following the date of retirement, for the purpose of payment of 
interest on delayed payment of gratuity. Therefore, after the applicant 
was exonerated, the applicant would be entitled to interest with effect 
from the said due date. The Apex Court in State of Karnataka vy. M. 
Padmanabhan Nair [ AIR 1985 SC 356 ] has held that the Government 
liability to pay interest commences from the expiry of two months 
from the date of superannuation. Consequentiy, the applicant would be 

entitled to interest with effect from 1-5-1992. | 


The submission of the learned Counsel for the applicant is that, 
the applicant is entitled to interest on the amount of commuted value of 
pension as same was not paid to the applicant in the year 1992 after 
superannuation. | 


The applicant has been receiving full amount of pension as 
provisional pension, and rd amount of pension which the applicant 
would have commuted has not been adjusted by the respondents. 
Accordingly, the applicant would not be entitled to any interest due to 
delayed payment of commuted value of pension. | 


[ Susanka Ranjan Dey v. Union of India and others, 2/2001, | 
SwamysnewS 77, (Guwahati), date of judgment 7-7-2000. ] | 


O.A. No. 288 of 1999 | 


27 | 


An order of punishment imposed subsequent to an order of 
promotion will not affect adversely the order of promotion or take 
away the effect of promotion | 


Held: This OA has been filed with the purpose to quash an office | 
order, dated 2-12-1995, issued by the respondent No. 4 in respect oi 
fixation of pay of the applicant and to refix his pay in terms 0 u 
earlier order of promotion, dated 20-8-1983, issued by the said 
respondent whereby and whereunder the applicant was promoted to the 


post of Fireman (B) [FM (B)] in the scal “350 with effect 
from 23-7-1981. ®)) e scale of Rs. 260-3 


Admittedly, the applicant who was earlier holding the pos 
EM (C) in the scale of Rs. 200-250 was promoted to the post of 
(B) in the scale of Rs. 260-350 by an order, dated 20/23-8-1983, of ie 
respondent No. 4. The promotional order was not effected for t 
reason that the applicant was undergoing punishment and further m 
he had promoted as FM (B) in the scale of Rs. 260-350 with effe" 
from 21-7-1986. 


We find on the record that the penalty as imposed in the order 
dated 4-8-1984, modified from time to cen by Gis dated 10-6-1986: 
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and order, dated 17-2-1988, should not have an adverse impact so as to 
fake away the effect of promotion already given to the applicant as per 
order, dated 20/23-8-1983. The real impute of the punishment would 
be only that the applicant shall have to suffer pecuniary loss on fixation 
of his pay at Rs. 250 for the limited period as modified by an order, 
dated 10-6-1986, with non-cumulative effect as determined in the 
order, dated 17-2-1988. After expiry of the punishment order, the 
applicant would be deemed to have been placed on the same position 
on the post of FM (B) as granted to him with retrospective effect, i.e., 
with effect from 23-7-1981. The stand taken by the respondents that 
due to the punishment order the applicant would be deemed to have 
been promoted to the post of FM (B) with effect from 31-7-1986 was 
not sustainable in law. 


The impugned order, dated 2-12-1996 is hereby quashed in so far 
as the effect of promotion given to the applicant as per order, dated 
20/23-8-1983, has been denied. The respondents are, therefore, 
directed to issue an appropriate order in this regard while granting all 
consequential benefits to which the applicant was entitled to in terms of 
the order of promotion order, dated 20/23-8-1983. 


[ Teklal Napit v. Union of India and others, 2/2001 SwamysnewS 78, 
(Patna), date of judgment 12-5-2000. ] 


O.A. No. 176 of 1997 


28 


All Persons similarly situated should be given one treatment while 
granting relief in a legal proceeding 


f Held: This is an application made by the two applicants praying 
or a direction upon the respondents to give them promotion to the 
ae of Postman and Mail Guard on the basis of the selection made by 
e respondents vide order, dated 21-8-1989. 

Both the applicants were among the 10 candidates who had 

ED ed in the Special Examination for promotion from Grade ‘D’ and 
Cini of SC and ST communities to the cadre of Postman and Mail 
Subse eld on 30-7-1989. Unfortunately, the list was cancelled by the 
candidates order of the respondents on 6-3-1990. Out of the 10 
Only puss €mpanelled for promotion, as per the cancellation order, 
Manoran; Moved the Tribunal through O.A. No. 328 of 1990 being 
relief ake Das and others v. Union of India and others and got 
Other anny, present applicants, however, having not joined hands of the 
later, APlicants in O.A. No. 328 of 1990 filed the present OA a bit 
“Pplicant Simple question has thus been posed whether the present 
Passed in Could also be extended the benefits of our earlier order 
ee Tomei. No. 328 of 1990. In order to answer the above issue, 
Observe that all persons similarly situated should be given 
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one treatment while granting relief in a legal proceeding. Even thoy h 
the present applicants had not joined hands in the earlier O.A., it D 
without saying that the case of the present applicants squarely fall 
within the case as already pleaded by similarly situated incumbents of 
the same panel in O.A. No. 328 of 1990. That being the position We 
find very much convinced that in case the applicants are not extended 
the benefits earlier granted, it will cause miscarriage of justice, That 
being as such, we would certainly choose to extend the benefits of the 
earlier judgment to the present applicants as well. There is no question 
of limitation inasmuch as the present applicants were already Working 
on Group ‘D’ posts and the panel for promotion on the basis of Speciai 
Examination held, has been upheld by our earlier order. The present 
applicants are, therefore, certainly entitled to the benefits of the panel, 


[ Parmeswar Shit v. Union of India and others, 2/2001, SwamysnewS 
79, (Calcutta), date of judgment 23-6-2000. ] 
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O.A. No. 1451 of 1993 


29 


The seniority of an employee joining a new post on transfer on his 
own request is governed by Para. 312 of the Indian Railway 
Establishment Manual, Vol. I. 


=, 


respondents to place applicant’s name above respondent No. 4, Shii 
Rishi Raj Kalla. It has further been prayed iet He respondents be 
directed to regularize applicant’s services as Junior Chemical and 
Metallurgical Assistant (JCMA) considering his 12 years’ continuous 
service as JCMA. Applicant’s case is that, he was initially appointed 


level, the applicant was promoted wi La 
l, th effect from 7-12-1976, as. 
Assistant whereas the respondent No. 4 Shri Rishi Raj Kalla jom® 
Northern Railway as Lab Assistant on his own request on 5-8-1978 a 
as such respondent No. 4 was assigned bottom seniority in the cadre ® 


dated 26-12-1992, the applicant was sought to be reverted to the po 


of Lab Assistant consequent upon joining of a regularly s¢ 


person, Shri Ashwini Kumar against the Railway Recruitment Bof pri | 


o 
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sequel) 
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d have been reverted instead of the applicant. Feeling aggrieved, 


a Se eani has approached this Tribunal. 

e \ 

fll J Held: It is a fact that the respondent No. 4, had come on transfer 
ts of to the Western Railway at his own request and as per rules, he has to 
, We be assigned the bottom seniority. The respondents No. 4 joined on 
nded transfer on 5-8-1978 as Lab. Assistant. The seniority of an employee 
That joining a new post on transfer on his own request is governed by Para. 
f the 312 of the Indian Railway Establishment Manual, Vol. I., Para. 312 of 
stion the Manual is reproduced below: 

ing “Transfer on request. The seniority of Railway servants 

sent transferred at their own request from one Railway should be 

el, allowed below that of the existing confirmed, temporary and 


officiating servants in the relevant grade in the promotion group in 


ews the new establishment irrespective of the date of confirmation or 
length of officiating or temporary service of the transferred 
993 Railway servants.’’ 
\ The respondent No. 4 should have been assigned seniority as Lab 
Assistant after the last officiating Lab Assistant in terms of Para. 312 
his but the respondents simply forgot the fact that the respondent No. 4 
had joined the Northern Railway on his own request with the condition 
way of bottom seniority. In all the seniority lists placed before us, the date 
of joining the Northern Railway on his own request has not been 
side specifically mentioned anywhere. It has been mentioned in some places 
was under remarks column, but has not been taken into account for fixing 
ting seniority of respondent No. 4. His seniority has been fixed with 
the | reference to the date of confirmation as Lab Assistant which is against 
Shri | Para. 312 of the Manual. Even the date of confirmation shown in the 
be Seniority list of respondent No. 4 as 1-10-1974 is wrong. Respondent 
and Ch __* Was provisionally confirmed with effect from 23-1-1981, vide 
ous 28 “mist and Metallurgist, Northern Railway, Charbagh’s letter, dated 
J as hoote83. Further, in the impugned seniority list, dated 13-4-1990, 
iten ~ applicant has been shown as officiating on the post of Lab Assistant 
‘i with effect from 8-12-1976. 
La 
ned | assi We are of the view that the respondent No. 4 has not been 
and SA correct seniority in terms of Para. 312 of the Manual and the 
s particulars wd rank senior to respondent No. 4 ino of me re 
0 Secs us the art owed and 1 
ws cordingly allowed. OA deserves to be partly 
en ETEA Š P 4 
e | © Seniority list, dated 13-4-1990, is set aside vis-a-vis the 
ted | applicant. The applicant would rank senior to the respondent 
d's __ No. 4 Rishi Raj Kalla. 
a l ® In Case the necessity arises to revert a JCMA, the juniormost 
a Should be reverted and not the applicant. The 


ie impugned order, dated 26-12-1992, is set aside. 
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(iii) The regularization of applicant’s services as JCMA a 
account of his long officiation on the said post cannot be 
acceded to since promotions to the post of JCMA is required 
to be made through proper selection test conducted by the 
Chemist and Metallurgist, Northern Railway, Charbargh, 


[Kailash Vasandani v. Union of India and others, 2/2001, | 
SwamysnewS 80, (Jodhpur), date of judgment 7-2-2000. ] 
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Claim for accord of seniority with effect from the date of joining 
for training by an employee, is sustainable | 


Facts: The three applicants were selected in March, 1992, to | 
undergo training at Zonal Training School, Bhooli at Dhanbad asa | 
Trainee Commercial Apprentice for a period of 24 months. They 
joined the training on 2-11-1992 (applicant Nos. 1 and 3) and on | 
3-11-1992 (applicant No. 2). After they finished the training on 
4-1-1995, they were given postings as Commercial Apprentices vide 
order, dated 25-1-1995, of the Chief Personnel Officer, Eastem 
Railway, Calcutta. It was stated in the order that the period from | 
5-1-1995 to 24-1-1995 was treated as waiting for postings. The period 
of their training was counted as service for the purpose of release of 
their increments. But, they were informed by the Chief Personnel 
Officer that their seniority would start from the date they joined the 
actual postings after training. Their prayer is for direction to the 
respondents to accord seniority with effect from the date they joined 
the training. 


Held: We have to accept that the applicants were getting theit 
regular pay in the scale of Rs. 1,600-2,660 during their training, ever 
though there is a mention of stipend of Rs. 1,400 in their letters ° 
appointments. The applicants have produced the order, dated | 
21-6-1996, passed by the Calcutta Bench of the Tribunal in O.A. Nè | 
128 of 1994 allowing applicant in that OA, seniority with effect fo™ | | 
his initial date of training. The representations made by the applicants = 
for counting the period of their training for fixation of their seniorii 
were turned down by the Chief Personnel Officer on the ground thal | 
they were not parties in the O.A. No. 128 of 1994. | 


Reliance is also placed on the ipur Bench of i 
Tribunal, dated 18-12-1996, in DAN TE 1591 in which n | 
Tribunal ordered that the applicant in that matter who was 4 pie | 
Assistant was entitled to seniority from the date he joined the traint? i 
on 1-3-1989 as a Paid Apprentice and not from 16-3-1990, when ie 
was actually appointed as Diesel Assistant on regular basis. 4 5 tta | 
have already said, reliance is also placed upon the order of the Cale | 
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Bench of the Tribunal, dated 21-6-1996, for counting the period of 
training as Commercial Apprentice for seniority. 


The Supreme Court judgments cited by the respondents also is not 
directly applicable to the case of the applicants before us. As we have 
clear rulings of the Calcutta Bench and Jaipur Bench of the Tribunal to 
follow, we must grant the applicants the reliefs prayed for. The 
application is allowed. The respondents are directed to accord the 
applicants seniority with effect from the date they Joined their training 
as Commercial Apprentices. 


[ Dinesh Prasad v. Union of India and others 2/2001, SwamysnewS 
82, (Patna), date of judgment 2-6-2000.] 
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Principles to be followed regarding allocation of seniority when 
there is a merger of two units of a Department and combined 
seniority list is prepared 


Held: The applicant is aggrieved by the rejection of his 
representation, dated 9-7-1999 and 30-9-1999, under the impugned 
communication, dated 17-1-2000, issued from the office of the second 


respondent, that is, the Senior General Manager, Telecom District, 
Bangalore. 


We notice that representation of the applicant specifically 
requested the second respondent for promotion to BCR, Gr. IV cadre 
with effect from 21-2-1994, on the ground that he was the seniormost 
TOA (G) Official and that’ an alleged junior of his was promoted to 

» Gr. IV with effect from that date. We, similarly find that in the 
representation, the applicant requested the second respondent to 
Pou’ his promotion to BCR, Gr. IV cadre to 26-11-1993 on the 
round that his alleged junior, one K.V. Aswathanarayana Rao had 

een so promoted from that date. 


The respondents have clarified that the seniority unit called BGTD 
comme with the erstwhile seniority list of DE, Rural (BG), that a 
econda Seniority unit called the Bangalore Telecom District as a 
1-12-1982 Switching Area (SSA), was formed with effect from 
of TOA Ruut In the process the seniority position in the basic grade 
the princi ) in the said new seniority unit was allocated after following 
Directo ciples laid down for merger of two seniority units by the 

m Seneral, Posts and Telegraphs in his letter, dated 24-1-1980, 
deter R e notional dates of entry in the basic cadre which were 
espondents qu „($e light of those principles. According to the 
the cise an account of allocation of such notional dates of entry in 


O.A. No. 92 of 1999 


Swat acre in respect of the applicant vis-a-vis K.V. 
Seniority Jis? an Rao and NR. Desikar, he eats their mo in the 

itor pE basi 1-7-1996, in new 
Y unit of BGTD ~ grade of TOAs as on 
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The matter of allocation of the so-called notional dates of entry in 
the basic grade irrespective of the actual dates of entry in that rade 
among the officials of the two merged units, i.e., the erstwhile BGTD | 
and the erstwhile DE (Rural), Bangalore came up for consideration and / 
a decision thereon was given by this Bench in O.A. No. 498 of 1997 
in which one of us was a party. After discussing the contents of the 
directions, dated 24-1-1980, issued by the DG, P & T, i.e., the 
principles to be followed for allocating infer se seniority while Merging 
seniority units, on which the respondents have relied, this Bench held 
in O.A. No. 498 of 1997 that allocation of.the so-called notional dates 
of entry in the basic cadre, particularly in respect of officials who 
actually entered the basic cadre earlier to such notional dates, was done 
without any justification and hence was invalid. One Smt. Subhadra 
was directed to be promoted in compliance with the directions given in 
the aforesaid O.A. No. 498 of 1997 based on that finding. Though the 
respondents have admitted in the reply statement that accordingly Smt, 
Subhadra has been promoted, they have also pointed out that the matter 
is subject to the outcome of the Writ Petition No. 1265 of 1999 before 
the Hon’ble High Court of Karnataka, where the respondents have 
challenged the decision of the Bench in that OA. It is significant, in 
our opinion, that the Hon’ble High Court of Karnataka in their interim 
order in that writ petition has in fact directed the promotion of Smt. 
Subhadra in compliance with the decision of this Bench until the matter 
is finally disposed of by the Hon’ble High Court. We also find that the 
respondents have not denied that N.R. Desikar, had joined the basic 
cadre subsequent to the appointment of the applicant to that cadre. 
Similarly, we notice that the respondents have not taken any fresh 
ground in defence of their action of allocating notional dates of entry 1 
the basic cadre which has affected adversely the inter se seniority | 
positions of the applicant vis-a-vis both Aswathanarayana Rao an 
N.R. Desikar, except that DG, P & T had issued certain instructions | 
on 24-1-1980, mentioned above in order to maintain inter se seniory 
of groups which are merged to form a combined new seniority u 
For the reasons that we have already discussed in O.A. No. 498 0 
1997, that action of allocating a later notional date of entry, When the 
actual date of entry in respect of the official concerned would havt 
been more beneficial to him for the purpose of determining inter s 
seniority, has been held as lacking objectivity and rationality a 
therefore, has been set aside as invalid. 


~m 


We allow the OA and direct the respondents to consider i : 
applicant for promotion to the BCR, Gr. IV cadre with effect ma 
26-2-1996, and if he is found otherwise eligible to grant him © 
promotion with all consequential benefits. | 


| 
[ D. Dasatah v. Chief General Manager, Telecom and others, 2/200! | 
SwamysnewS 83, (Bangalore), date of judgment 12-7-2000. ] | 
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Penalty of dismissal from service not sustainable where the 
disciplinary proceedings are based on no evidence 


Held: The applicant has challenged the disciplinary proceedings 
initiated against the applicant on the ground that the same are based on 
no evidence and the penalty imposed upon the applicant is 
disproportionate to the alleged misconduct. 


A perusal of records reveal that the applicant was served with a 
charge-sheet on 19-9-1994, on the charge that the applicant was in 
drunken condition while he was performing the duty of Assistant 
Stationmaster at Mahajan Station. This charge was levelled against the 
applicant on the basis of inspection report of the Senior D.S.O., 
Bikaner during the surprise inspection conducted on 28-3-1994. List of 
documents by which the articles of charge was proposed to be 
sustained included the ‘statement of employee himself’ only and Shri 
Lal Singh, Loco Inspector and Shri Pratap Singh TDR, ASM/MHJ 
were Cited as witnesses. 


The departmental enquiry was conducted ex parte. This is also 
revealed from the order of the Appellate Authority. The charge against 
the applicant has been proved only on the basis of his own statement 
Which the applicant maintains that the statement was given under threat 
of the Senior DSO. Only one prosecution witness, namely, Shri Pratap 
Singh, was examined by the Enquiry Officer and this prosecution 
Witness was asked to testify his statement, dated 25-3-1994, but he did 
not testify that the appiicant was in a drunken state at the relevant time. 
A a ae contrary, he asserted that he signed the statement of the 
ap cant on the direction of the Senior DSO. The other witness was 
exa hod. It is also contended by the applicant that no medical 

s mation of the applicant was got conducted as required under Para. 
of the Indian Railway Medical Manual. 


applica a view to prove conclusively the drunken state of the 


ical, we are of the view that the applicant should have been 
54 i pp d hay 
4 ally ecmuned In view of the definition of ‘drunk’ given in Para. 


Elve suc Oubtful that the applicant would have been in a position to 
at the re} a Statement if he was drunk. In all probability, the applicant 
Was St evant time was in sound mind and not drunk and the statement 

‘acted from him under threat by the Senior DSO. 


the E light of the above, we are of the view that the charge that 
a case of Was in a drunken state on duty is not sustainable and it is 
accordin E? evidence. The OA deserves to be allowed. The OA is 
Authori 8Y allowed. The charge-sheet, dated 19-4-1994, Disciplinary 
dated 17- ee dated 30-7-1996, and the Appellate Authority, order 
1996, are quashed and declared as non est. The applicant 
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would continue to be- treated as Assistant Stationmaster with all 
consequential benefits. | 
[ Om Prakash Gurjar ~v. Union — of India and others, 2/2001, 
SwamysnewS 85, (Jodhpur), date of judgment 23-5-2000. ] 


O.A. No. 302 of 1997 
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There can be no discrimination in the matter of transfer as per 
option under Para. 38 of P & T Manual, Vol. IV 


Facts: Applicant’s case is that, while he was working as Telecom 
Office Assistant (TOA) with the respondent-department at Jodhpur, the 
Headquarters of DET, Jodhpur, was transferred to Barmer in the year 
1991. The respondents had called for options from the affected 
employees for getting their names registered for transfer to Jodhpur 
under Para. 38 of P & T Manual, Vol. IV. The applicant had also 
opted for transfer to Jodhpur and was registered at Serial No. 9 of the 
list of optees. The respondents had, thereafter transferred the optees to 
Jodhpur. However, when the turn of the applicant came, he was not 
relieved on the pretext that there was shortage of staff. Even the optees 
listed below the applicant have been transferred to Jodhpur ignoring 
the claim of the applicant. Meanwhile, the applicant was promoted as 
Sr. TOA with effect from 22-10-1996. 


Held: It is admitted by the respondents that the applicant was 
placed on the list of optees at S1. No. 9 and when the applicant got his 
promotion of Sr. TOA, his name was deleted from the said list. It is 
also a fact that many a Sr. TOA, were transferred to Jodhpur by 
reverting them as TOA. However, though the applicant sought transi! — 
to Jodhpur, even on reversion, his case was not considered. From the 
facts stated above, it is not clear as to why the applicant could not c 
transferred to Jodhpur specifically when the applicant was prepared tor 
reversion on transfer to Jodhpur and other optees had been transferred 
on feria: The applicant should not have been discriminated in the 
matter. 


The OA is, therefore, accepted. The respondents are directed 10 | 
transfer the applicant to Jodhpur in pursuance of Para. 38 of the P 
Manual, Vol. IV, as per the rules in force and as per the option of ie | 
applicant on the post of TOA, within a period of three months from" | 
date of communication of this order. 

[Om Prakash Snahi v. Union of India and others, 2! 2001; 1 
SwamysnewS 86, (Jodhpur), date of judgment 24-5-2000. ] | 
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(with Diary 2001 free as long as stocks last) 2001 0 
G-20 Swamy’s Precis and Draft Made Easy 1999 w i 
SWAMYSNEWS — Monthly Magazine** 
Annual Subscription Ordinary Post | 
Annual Subscription Registered Post ... “A 
SN-3 Single Copy | 


j 
j 


*Under Print—Price approximate 


**Supply only against advance payment 
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m | Gitanjali Forms — Price List 


/ Effective from 1st September, 2000 
| INSTRUCTIONS 
375 1. Our Company holds a permanent SSI Certificate. 


2. All sales from our Chennai Head Office only. 


3, Please mention Catalogue Numbers in all your indents to ensure correct Billing 
400 and Despatch. 
4, Prices are inclusive of all taxes. 
5. Prices are subject to revision. Prices ruling on the date of supply will be 


J charged. Postage and Forwarding charges extra. 
35 6. All Sales are subject to Chennai Jurisdiction only. 
ae Particulars of Forms Price 
0 o. 
{ Envelopes of all sizes with ‘““OIGS”’ 
Printed Thick Kraft 
| (Bilingual—Hindi & English) 
| FIA S.E.4 6" x 4" Kraft sm a Rs. 100 per 100 
F.1-B S.E.5 9" x 4" Kraft 360 p00 Rs. 125 ,, 
115 | F.1-C S.E. 6 11"x5" Kraft Re an RGIS) 
M, FLD S.E.7 16" x6" Kraft = z Rs. 255 
110 R.2 Service Book 
Ma (Bilingual —Hindi & English) 
Revised form — On Ledger Paper with Leave 
65 Account Form — 32 Pages (calico spine) me Rs. 25 each 
R.3 Leave Account Form 
w Phototypeset in English 
Tinted on Ledger Paper—Book of 12 Pages 
200 | (Revised Form) os #3 Rs. 6 each 
S-37 Attendance Regi 
ee gister 
Rag Cii 8ual—Hindi & English) 
Ra ae size: 15 cms x 21 cms — 25 double pages Rs. 15 each 
Te 34 cms x 21 cms on Ledger Paper with 
20 | R calico spine F: ae Rs. 30 ,, 
»4.¢ 
4 oz Peon Book 
d "lingua Hindi & English 
i ize: 15 cms x 21 cms — 200 pages a Rs. 55 each 
| F 5-97 File Cover 
| SA Ext : 
| Psp 10 ta Thick Kraft Paper oe a Rs. 300 per 100 
Í F. Re a kg Colour Board E A RSSI, 
l F. S.D De 8 Extra Thick Colour Board eS Rs. 880 ,, 
uxe Extra Thick Kraft Paper E00 Rs. 420 ,, 
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Catalogue Particulars of Forms Price 
No. \ 
{ 
S-263 Log Book | 
(For maintaining vehicles) 
(Bilingual—Hindi & English) 
Book size: 84" x 11" 
Open size: 17" x 11" 
Calico spine and bound 
R.6-A 100 folios Pulp Board bound __... of Rs. 90 each 
R.6-B 200 folios Straw Board bound... 588 Rs. 170 _,, 
R.6-C 300 folios Straw Board bound ... 38 Rs. 240 ,, 
R.6-D 300 folios Straw Board bound (Leather spine) Rs. 350 ,, 
S-268 Register of Advances and Recoveries 
Calico spine and bound 
R. 7-A 100 pages Pulp Board bound... ts Rs. 70 each i 
R.7-B 200 pages Pulp Board bound ... 50 Rs. 110 ,, j 
R.7-C 300 pages Straw Board bound ... 845 Rs. 175_,, 
SY-299 Register of Increment 
on Thick Ledger Paper Calico spine and bound 
Size: 21 cms x 34 cms 
R.8-A 100 folios Pulp Board bound... ate Rs. 130 each 
R. 8-B 200 folios Straw Board bound ee Rs. 250 ,, 
R.8-C 300 folios Straw Board bound Sch Rs. 350 ,, 
R. 10-A Passbook for GPF 
For Group ‘D’ Staff | 
on Ledger Paper j 
Size: 11 cms x 15 cms with Laminated wrapper Rs. 6 each i 
MSOT-75 or CAM-47 GPF Ledger 
(1 folio = 2 pages = 4 years) 
on Ledger Paper 
Calico spine and Straw Board bound 
R.11-A 100 folios we Le Rs. 190 each 
R. 11-B 200 folios a ae Rs. 330 »» inte! 
R. 11-C 300 folios ee w Rs. 450 >» l 
F. 11-D Loose Forms z Ae Rs. 270 per 100 
F. 12 Ledger Card for GPF 
Printed on Colour Board ai Hs: Rs, 335 per 100 
ATM-76, GPF Broadsheet | 
(Bilingual—Hindi & English) } 
on Ledger Paper Calico spine and bound i l 
| Size: 43 cms x 69 cms i 
Í R. 13-A_ 25 folios Pulp Board bound ro bbe Rs. 
R. 13-B 50 folios Pulp Board bound re PE Rs. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


swamysnewSs 93 February, 2001 
Catalogue Particulars of Forms Price 
SS 
R.13-C 100 folios Pulp Board bound... “aff Rs. 240 each 
R. 13-D 200 folios Straw Board bound ... aoe Rs. 460 ,, 
F. 13-H GAR-2 Last Pay Certificate 
Size: 22 cms x 28 cms ove ae Rs. 90 per 100 


GAR-3/TR-4 Cash Book 
(Bilingual—Hindi & English) 

Book Size: 25 cms x 36 cms 

on Ledger Paper 

Calico spine and Straw Board bound 


R. 14-A_ 100 folios SEO a Rs. 185 each 
R. 14-B 200 folios Pay ni Rs. 315 ,, 
R.14-C 300 folios = wes Rs. 430 ,, 
R.14-D 300 folios (Leather spine) is 060 Rss75 5s 


R.15 GAR-6/TR-5 Receipt Book 
(Each book of 100 receipts) with 
perforated counterfoil numbered serially 


Size: 10 cms x 28 cms <a ax Rs. 45 each 
F. 16 GAR-7/TR-6 Challan Forms 
(English) 
Size: 17 cms x 21 cms Ss ba Rs. 40 per 100 


GAR-13/TR-22—OUTER 

Detailed Pay Bill of Permanent/Temporary 

Establishment with 34 columns—English only 

(Revised) 4 pages 

Big Size: 50 cms x 75 cms iH vs Re SED fps NOD 


Small Size: 24.5 cms x 36.5 cms z Rs. 190 >» 


F. 17-A 
F. 17-8 


GAR-13/TR-22—INNER 
ornare Pay Bill of Permanent/Temporary 
ablishment with 34 columns—English only 
(Revised) 4 pages 
Big Size: 50 cms x 75 cms Be es Rs. 350 per 100 
Small Size: 24.5 cms x 36.5 cms con Rs. 190 ,, 


F. 18-A 
F, 18-8 


CA R-IT/TR-22-A Pay Bill Register 
Bili 37 columns (Revised) 
ook a indi & English) 
wa rae 50 cms x 75 cms 
ger Paper Calico spine and 


extra thick straw board bound 


a folios = a Rs. 370 each 
00 folios on M Rs. 630 


R. 19-4 
R. 19-8 
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Catalogue Particulars of Forms 
No. 
R. 19-D 300 folios (Leather spine) 
F. 19-E Loose Forms 


R. 19-F 
R. 19-G 


R. 20-A 
R. 20-B 
R. 20-C 
F. 20-D 


F. 21 
F. 21-A 


F. 22-A 
F. 22-B 
F. 22-C 
F. 22-D 
F. 23 


F. 24 


F. 25 


F. 26 


F. 27 


100 folios (Leather spine) 
200 folios (Leather spine) 


GAR-18/TR-22-B Abstract of Pay Bills 
(Revised) 

Size: 50 cms x 75 cms 

On Ledger Paper 

Calico spine and straw board bound 


100 pages 

200 pages 

300 pages 

Loose Forms 

GAR-21/TR-24 Increment Certificate 
Big 

Small 

GAR/TR-25 T.A. Bill (Revised) 
GAR-14/Consolidated Bill 
GAR-14-A/Sub-Bill Tour 
GAR-14-B/Transfer 

GAR-14-C/LTC 

GAR-23/TR-27-A Medical Charges 
Reimbursement Bill sie 
GAR-37/TR- 27-B Bill for short-term 


Advances 


TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English) 

Size: 46 cms x 29 cms 


TR-28 Acquittance Roll (Inner) 
for above 

(Bilingual—Hindi & English) 
Size: 46 cms x 29 cms 


GAR-24/TR-28 Acquittance Roll 


showing outside deductions (Loose form) 


(Bilingual—Hindi & English) 
Size: 45 cms x 34 cms 

Extra Thick Ledger Paper 
both sides printed 


i 


Swamysneyg 


Rs 


Rs. 
Rs. 
Rs. 


Rs 


Rs. 
Rs. 


Rs 


Rs 


Rs. 


Rs. 
Rs. 
Rs. 
Rs. 


Rs. 


Rs. 


Rs 


Rs 


Rs. 
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Price 


. 1,070 each 
530 per 100 
540 each 
810 


» 


. 250 each 
390 ,, 
540 ,, 

. 575 per 100 


. 75 per 100 
45 ,, 


70 per 100 
PP) on 


90 per 100 


70 


155 per 100 


170 per 100 


135 per 100 
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Particulars of Forms 


February, 2001 


Price 


a 


R. 28-A 
R. 28-B 
R. 28-C 
R. 28-D 


R. 29-A 
R. 29-B 
R. 29-C 


R. 30-A 


R. 31-A 
R. 31-B 
R. 31-C 


F. 32-A 
F. 32-8 
F. 33 
F. 34 


F. 35 
F. 36 


GAR-24/TR-28 Acquittance Roll 
showing outside deductions in Register 
(Bilingual — Hindi & English) 

Extra Thick Ledger Paper 

Size: 21 cms x 34 cms 


100 folios Pulp Board bound 

200 folios Straw Board bound 

300 folios Straw Board bound 

300 folios Straw Board bound (Leather spine) 
GAR-9/TR-28-A Bill Register 

Size: 34 cms x 21 cms 


Using Quality Paper — Calico spine 


100 folios Pulp board bound 
200 folios Straw board bound 
300 folios Straw board bound 


GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 
using Quality paper — Calico spine 


100 pages Pulp board Bound 


GAR-27/TR-29 Register of Contingent Charges 
Size: 21 cms x 34 cms 
Extra Thick Ledger Paper 


100 folios Pulp Board bound 

200 folios Straw Board bound 

300 folios Straw Board bound 

GAR-29/TR-30 Fully Vouched Contingent Bill 
Small size: 16 cms x 25 cms 

Big size: 


GAR- 


22 cms x 29 cms 


30/TR-31 Abstract Contingent Bill 


CAR-3U/TR-32 Detailed 
untersigned Contingent Bill 


G 
AR-41/TR-56 Schedule of GPF Deductions 
A Bill for Drawing 
Size. c aYances/ Withdrawals 
€: 12 cms x 19 cms 


Rs. 
Rs. 


i 


Rs. 
Rs. 


Rs. 
Rs. 
Rs. 


a 


Rs. 


Rs. 


Rs. 
5 SHS) op 


Rs. 
Rs. 


Rs. 
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120 each 


20505 
290 ,, 


105 each 


115 each 
2S op 


55 per 100 
65 ., 
65 per 100 


. 190 per 100 
. 90 per 100 


65 per 100 
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Cat aoe ue Particulars of Forms Price 
o 


: ————— 
R. 37 GAR-25/TR-71 Undisbursed Pay & Allowances j 
Calico spine and Straw Board bound / 
200 folios ood we Rs. 200 each 


CPWA 1 Cash Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 
Calico spine and 

Extra Thick Straw Board bound 


R. 38-A 100 folios begs Ta Rs. 135 each 
R. 38-B 200 folios 200 st Rs. 220 ,, 
R. 39 CPWA 2 (ii) Imprest Cash Account Book 

(Bilingual—Hindi & English) 


Size: 21 cms x 34 cms 
with Counterfoil numbered serially 


Calico spine 100 leaves per book aie Rs. 100 each | 
F. 41-A CPWA 21 Muster Roll (Outer) / 

Size: 60 cms x 45 cms 0 ee Rs. 300 per 100 | 
F. 41-B Muster Roll (Inner) 

Size: 60 cms x 45 cms Bs, sie Rs. 300 per 100 


R. 42 CPWA 23 Measurement Books 
Size: 4" x 6" — 100 folios 
with Calico Spine and Thick Straw Board bound Rs. 50 each 


F.43 Med. 97 Claim for Medical Reimbursement | 
Medical Attendance both from AMA and i 
Hospital BS M Rs. 90 per 100 
F. 44 Med. 97-A Claim for Medical Reimbursement. 
Treatment in Hospital x, Rs. 105 per 100 


F. 45 Med. 97-B Claim for Medical Reimbursement 


Medical Attendance with AMA only ae Rs. 95 per 100 | 
F.46 Med. 103 Essentiality Certificate | Rs. 50 per 100 
F.47 SR 1 Application for Leave... Rs. 55 per100 | 
R.48 Trunk Call Register | 
with calico spine — 100 pages a Rs. 60 each | 


R.49 Receipt Register f 
(Bilingual—Hindi & English) | 
Calico spine and Extra Thick Straw Board bound 


500 pages — Quality paper Rs. 210 each 
R. 50 Despatch Register | 
(Bilingual—Hindi & English) i 
alico spine and Extra Thick Straw board d | 
500 pages—Quality paper en Mtg Rs, 210each | 
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Catalogue Particulars of Forms Price 
No. 


Set of Forms for House Building Advance 
on extra thick ledger paper comprising — 


Application for HBA S-252 
(Rs. 3 each)—2 Nos. Rs. 6.00 


F. 51 
F. 52-A 


§2-B Agreement Form—Form 5 
p (Rs. 3 each)—1 No. Rs. 3.00 


F. 52-C Mortgage Deed—Form 3 Rs. 25 per set 
(Rs. 12 each) —1 No. Rs. 12.00 by Unregistered 

parcel 

F.52-D Application for permission under 
Conduct Rules before commence- Rs. 40 per set 
ment (Rs. 2 each)—1 No. Rs. 2.00 by Regd. parcel 


F. 52-E Form of report under Conduct Rules 
after Completion 
(Rs. 2 each)—I No. Rs. 2.00 | | 


Pension Forms 


F. 53-A Form J—Nomination for DCRG (when the Govt. 


servant has a family) Ms at Rs. 55 per 50 


F. 53-B Form I—Nomination for DCRG (when the Govt. 


servant has no family) Rs. 55 ,, A 


F. 53-C Form III—Details of family i Gob Rs. 55 „ 


F. 53-E Form V—Particulars from retiring Govt. servant to 
be obtained by the Head of Office a Rsa SS o 


F. 53-F Form VII —Form for assessing Pension and i 
Gratuity on Extra Thick Ledger Paper 


4 Pages (Revised Form) Rs. 110 ,, | 


F. 
55 Group Insurance Scheme, 1980 Form Nos. 7 

and 8 (back and back) 

Nomination Forms 

Full size on Thick Ledger Paper ge Reog 

R. 58-A Pension Payment Order 

(ansioner’s/Disburser's Portion — Revised 

(Bilingual—Hindi & English) 

X cms x 20.5 cms 
: Pages on Ledger Paper 

with Laminated ee 4 uA ee Rs. 20 each 


oF. F/CPF Nomination Forms 
ize: 81" x 131" 
(bs Ledger Paper 
ack and back printed) ef vi Rs. 105 per 100 


F. 59 


R. 61 
GAR-5/CAM-16 Register of Valuables 


alico spine and 
00 folios Bulb, iseen] boung Rs. 110 each 


SN—7 
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eee Particulars of Forms Price 
o. 

R. 62 Book of Addresses and Telephones A 
96 pages of Superior Quality White Paper, / 
Superb binding oi Rs. 35 each 

F. 63-A Note Sheets Pad of 100 00 ses Rs. 80 

F. 63-B Note Sheets Packet of 500 ay fee Rs. 350 

F.64 Data Input Sheet for Vouchers an Rs. 80 per 100 


a 
SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
ruling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
only. In the case of supplies under VPP system, we do not issue separate receipts. The / 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices | 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specifi- 
cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kgs by weight. 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra. No separate vouchers can be furnished for these charges. Our bill will contain a 
certificate that these charges have actually been incurred by us. 


5. In the case of despatches by rail or road, packing and forwarding charges of | 
Rs. 30 per parcel will be charged. This may vary from time to time and charges ruling 
on the date of supply will be claimed. Parcels will be booked ‘‘Freight to Pay’’. If book- 
mg is not accepted ““Freight To Pay”, freight will be paid by us and charged in the bill 
In the case of despatches by road, requests for transport by any specified service will be 


complied with only if it is feasible. Otherwise, the parcels will be sent by any transport 
service of our choice. 


6. Our liability ceases as soon as the parcels are placed on Rail or with Road carr 
ers and a clear Receipt obtained. We are not responsible for any delay in transit OF n 
delivery. Orders stipulating the condition that the parcel should reach the destination — 
within a specified date or period will not be executed. | 


ich ne redit Bills should be settled within thirty days from the date of issue failis | ] 
which they will carry interest at the rate of 2% per month from the date of the bill. = I 
8. Payment should be made by crossed Demand Draft on any Bank at Chennal: 
Payment by Draft will save Bank charges. In such cases the amount ican in ‘A’ ofthe ( 
bill only need be sent. Cheques on Chennai Banks are acceptable at par. 


9, If the payment is made by outstation cheques, a sum of Rs, 60 for first wo | 
thousand or part and Rs. 20 for the subsequent thousands or part thereof shoul 


pnd Ug tt 


10, The transactions shall be subject to Chennai Legal Jurisdiction only. 
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Readers Forum 
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Rebate of interest on HBA is allowed only if all the 
conditions specified in the sanction order are fulfilled: 


) 
= ® { was sanctioned House Building Advance in three instalments 
and the recovery of the advance started from March, 1989 
S exactly after 18 months from the date of drawal of the first in- 
stalment of advance. The entire advance was fully recovered 
in 125 equal monthly instalments. On completion of the con- 
struction, I have insured my house and renewing the insurance 
rices from time to time, except for the period from 2-11-1995 to 
=| 1-5-1997 which was due to reasons beyond my control. Hence, 
The | I requested my office for condonation of non-renewal of insur- 
Fane ance for the above period for which I did not receive any re- 
ply. However, my employer has started recovering interest on 
y on the loan amount without giving rebate of 2} per cent in interest 
c i on the loan as admissible under rules. 
Kindly clarify. 
ge Srinivasa Murthachar, 
Personal Assistant, 
sof | LLALR. 
ling d Bangalore - 560 089. 
ta) ire poe to Government of India’s Decision No. (1) below Rule 
Ibe | interest Se sS Compilation of General Financial Rules, rebate of 
port ion ins be allowed only if all the conditions attached to the sanc- 
pletely t ing Insurance of house uninterruptedly) are fulfilled com- 
rt Y to the satisfaction of the Competent Authority. 
In 
; 17 
is | Date of outward journey is the criteria for counting the 
a block ee y is the cri 
the ° š 
i x 
"w s unde avail LTC for self for the year 2000 and proposed 
o | 2000 a ake outward journey during the month of December, 


mitted p return journey during January, 2001. When I sub- 
that ae application, it has been turned down on the grounds 
Year Liew Period will be admissible for those availing every 


anuary, 2 Go will be performing my return journey during 
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Kindly clarify. \ 
Santhosh Ky, | 


ASI/M, 
48, Bn., CRPR | 
Clo. 56 APO. 
When you are availing LTC for the year 2000, it is enough if your | 
outward journey starts before the midnight of 31st December, 2000, 


18 


LTC by Rajdhani trains is allowed only by direct | | 
shortest route: 
© I am entitled to travel by A/C I-Tier class accommodation. | | 
would like to avail LTC to visit Howrah from Ahmedabad. | 
Though there is a direct train between Ahmedabad and | j 
Howrah, I would like to travel from Ahmedabad to New Delhi \ 
and from New Delhi to Howrah by Rajdhani Express trains by / 
A/C. II-Tier class. | 
Am I eligible to travel through the above route? | 
K.G. Somani, | 
Space Applications Centre, | 
Indian Space Research Orgn., | 
Ahmedabad - 380 015. 
There is no condition that LTC journeys should be performed | 
only by Rajdhani Express. Travel by Rajdhani Express is only a cot 
cession and not a routine one. 


LTC journey by Taxi is not admissible: 


@ 1 have availed LTC to visit my Home town, i.e. Jalpaiguri: 
performed my return journey from Jalpaiguri to Chenna! 
train and from Chennai to Pondicherry by taxi for whic 
paid Rs. 1,100 but claimed Rs. 612 being the train fare by 
IlI-Tier class admissible to me. I have preferred my lai”! y 
per C & AG Circular, dated 20-5-1992, according to whi! i i 
where a Government servant performs journey by 2 o7 nt | 
route in different modes of transport, the reimburse’ | 
may be made proportionately in respect of the journey e 
formed by the Railways and he may be allowed the 1% is | 
bursement for the remaining shortest distance as per he 
entitlement by the Railways OR the actual fare paid pile Í ! 

individual for journeys by road, whichever is less- pa 

settling, the claim has to be worked out on proportion: w 
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for each/actual mode of journey/distance covered with refer- 


\ ence to distance by the shortest route. However, my office is 
V. / of the view that I am entitled only train fare from Chennai to 
M, | Pondicherry by sleeper class. 
0. | Kindly clarify. 
our | Angshuman Basu, 


Auroville Foundation, 

Auroville - 605 101. 

The regulation of the claim to the entitled class applies only when 
journey is performed in the approved mode of transport. Reimburse- 
ment for LTC journeys by TAXI is not admissible at all. f 
aaa 


r | 20 


ind i If parents are not dependent, unmarried sisters cannot 
iy 7 be treated as dependent our Government servant: 
| ® I availed LTC for the block years 1990-93 and 1994-97 for my 
three unmarried and unemployed sisters who are residing with 
val me and exclusively dependent upon me as my father supports 
A my mother and self with his monthly pension of Rs. 758 (now 
a | revised after V CPC). I availed all these LTCs on the basis of 
15, | definition of family’ mentioned in your Handbook from 1994 
“el i to 1998 which states that ‘unmarried sisters residing with the 
Sara Government servant and whose income does not exceed 
l Rs. 500 per month can be dependent upon the Government 
Servant even if their father is alive and sclf-dependent. Fow- 
| ever, dependency of the unmarried sisters have been objected 
| to by my Department as per SR 2 (8). 
Kindly clarify, 
ia l Meena Solanki, 
ni Bungalow No. 57, 
IC | Y Barelly Cantt. 
1, e a Contention that the Handbook states ‘Unmarried sisters 
ich and itis ven if their father is alive and self dependent’ is a false one 
gel | false Seen like that in our Handbook. DO NOT mislead anybody by 
ent | ements. 
per 


i | Fixatio Dil 
m | e n of pay in the replacement scale: 


ons 
my recut on the implementation of CCS (RP) Rules, 1997, 
Sed pay had been fixed at Rs. 6,500 in the scale of 
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Rs. 5,000-150-8,000 on 1-1-1996, corresponding to the Pre-re, 
A vised pay of Rs. 2,100 in the scale of Rs. 1,600-50-2,300 60. 
2,660. Subsequently, our Department replaced the revised 
pay scale of Rs. 5,000-8,000 to Rs. 5,500-175-9,009 from 
1-1-1996, for which the corresponding pre-revised Pay scale js | 
Rs. 1,640-60-2,600-75-2,900. Hence, my revised pay has been 
fixed at Rs. 6,375 in the scale of Rs. 5,500-9,000 on 1-1-1996, | 
by reducing my pre-revised pay of Rs. 2,100 to Rs. 2,060 in 
the pre-revised scale of Rs. 1,640-2,900 and proposed recovery 
of excess pay drawn in the scale of Rs. 5,000-8,000. 


Kindly clarify. 


J.B. Pasi, | 

Superintendent, | 

Income Tax Office, | 

Mumbai - 400 012. 

The fixation in the V Pay Commission scale of Rs. 5,500-175- | 
9,000 is Rs. 6,375 for your existing pay of Rs. 2,100 vide Swamy’s | 
CCS (RP) Rules, 1997. Hence, your apprehension that your earlier | 
pay of Rs. 2,100 has been reduced to Rs. 2,060 is NOT correct. | 


22 


Pay fixation as per option under FR 22 (I) (a) (1): 


@ While I was drawing the maximum pay of Rs. 6,000 in the 
scale of Rs. 4,000-100-6,000 from 1-1-1998, I have been 
granted financial upgradation under the scheme of ACP in the 
scale of Rs. 4,500-125- 7,000 from 9-8-1999. As my first stag: 
nation increment in the scale of Rs. 4,000-6,000 was due on | 
1-1-2000, I exercised option to have fixation of my pay in the | 
higher scale from 1-1-2000. Accordingly, my pay in the higher | 
scale has initially been fixed at Rs. 6,125 on 9-8-1999 being the | 
stage next above the pay drawn in the lower post and again re 
fixed at Rs. 6,250 on 1-1-2000 under FR 22 (N (a) (1) with DY’ | 
on 1-1-2001. Now my DDO says that the fixation of pay mat | 
at Rs. 6,125 on 9-8-1999, is wrong and the excess pay 2" 


allowances drawn from 9-8-1999 to 31-12-1999 need to bef | 
covered. | 


Kindly enlighten me the correct fixation. | ‘ 


Prabir Kumar Bos | 
Or. No. D-91/N | 


aie ee ee e o 


a> +F 


Murshidabad - 742 r 
| As per option exercised, pay fixed at Rs. 6,125 on 9-8-1999 1m of 
i scale of Rs. 4,500-125-7,000 being the Stage next above the pay 
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-Te Rs. 6,000 drawn in the scale of Rs. 4,000-100 6,000 is correct vide FR 


6. | a) (1). Therefore, the question of recovering excess sala 
be / 2 O Clo to 31-12-1999 does not arise. : a 


T | 23 


een 
96, Applicability of Rule 7 (1) of CCS (RP) Rules, 1997 
in | when the increments are not actually earned in the 
y |  pre-revised scale: 
® On 31-5-1995, an officer was promoted to a post carrying the 
N pay scale of Rs. 3,700-125-4,200-150-5,000 and his pay had 
l, | been fixed at Rs. 4,200 with DNI 1-5-1996. His corresponding 
or revised pay had been fixed at Rs. 12,375 on 1-1-1996, in the re- 
i | vised scale of Rs. 12,000-375-16,500 by ensuring one increment 
A | in the revised pay scale for. every three increments in the pre- 
ts revised scale. However, our audit party observed that the fixa- 
to | tion should be made at Rs. 12,000 and not at Rs. 12,375. 
| Kindly clarify. 
| V.B. Padhye, 
Asstt. Chief Accounts Officer, 
Customs and Central Excise, 
he | Raipur - 492 001. 
i | 
en | rds ce Sata of your Audit is not correct. The fixation of pay 
he | a s. 12,375 in the scale of Rs. 12,000-375-16,500 correspond- 
Bs anes Pay drawn at Rs. 4,200 in the scale of Rs. 3,700-5,000 is 
| Model pic eit proviso to Rule 7 (1) of CCS (RP) Rules, 1997 and 
he | CC By Table S-23 in Page 152 of Swamy’s Compilation of 
er EN ss: 1997. There is no condition that the increments in the 
he | to Sl. Nog ee poud have actually been earned. You may also refer 
e | Rules (Cat. N =, 264 and 265 of Swamy’s Interpretations on Service 
NI a. NO. S-12) in this regard. 
de | 


d | 

a Non-p 24 
account reas Allowance should not be taken into 
| ae or granting Composite Transfer Grant: 


at n 3 
fsg ite ee nsfer from Gujarat to Orissa, I claimed Compos- 
cludir ster Grant equivalent to one month’s basic pay in- 


ad 

7. | Q alien drawn by me. Though NPA is treated as pay 

he | Other rit : Mise matters including entitlements of TA/DA and 

of | IS not an ances, my Accounts Office has held that the NPA 
i ransfer Gann eated as pay for calculating the Composite 
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Kindly clarify. \ 
Dr. S.N. Upadhyay, | 
VAS | 

C.C.B. Fam 

Chiplima, 


Transfer Grant will be equal to one month’s BASIC PAY yj i | 
O.M., dated 17-4-1998. NPA is treated as Pay for all purposes but it is | 
NOT Basic Pay. Hence, the stand taken by your office is correct. | 


25 


Third proviso to Rule 7 (1) of CCS (RP) Rules, 1997 is 
only a minimum guarantee and not an additional 
benefit | 


© One of our staff who was drawing a basic pay of Rs. 1,900 in \ 3 
the pre-revised pay scale of Rs. 1,400-40-1,800-50-2,300 on 
1-1-1996 and whose corresponding revised pay was fixed at 
Rs. 5,900 in the revised pay scale of Rs. 5,000-150-8,000 has | 
pointed out that his revised pay should be fixed at Rs. 6,200 by 
allowing two additional increments in the revised scale in addi- 
tion to the pay of Rs. 5,900 as per third proviso to Rule 7 (1) of | 
CCS (RP) Rules, 1997. It may kindly be clarified whether the 
pay fixed at Rs. 5,900 by this office or Rs. 6,200 as claimed by 
the official is correct. 


Ch. Damu Singh 

Accountant, 

Doordarshan Maintenance Centre | 

Itanagar - 719 

_ the fixation done by your office is correct. The condition of y | 

Increment in the new scale for every three increments in the per 
vised scale is only a minimum guarantee and NOT in addition to 


fixation. 
26 | 


ACP Scheme is not automatically applicable to thos l 
who are on deputation to Autonomous Bodies: 


© iam working as a Diesel Technician since 6-11-1979, ando | 
not get any promotion even on completion of 21 years oie | 
| vice. When I represented for financial upgradation wgw i 
ACP Scheme, I have been intimated that I am not entitl up 
get the benefit under ACP Scheme as I have opted for ai | 

graded pay scale offered by the Prasar Bharati vide thei" 


ee 
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ial 
| dated 25-2-1999, which scale has been allowed as a Govern- 
} ment servant currently in service of Prasar Bharati. 
Re | Kindly clarify. 
‘am, M. R. Rajeswara Rao, 
lima, Diesel Technician, 
Vide | All India Radio, 
titi Visakhapatnam - 530 003. 


The orders of Government do not automatically apply. to Autono- 
mous Bodies vide clarification No. 7 in the O.M., dated 10-2-2000. 
The contention of your office is correct. 


)7 iş | 27 


onal 

` Promotion of 10% UDCs with Special Pay to the post of 
0 in \ Assistant is only on prospective effect 
0 on © I have been working as UDC and drawing Special Pay of 
d at | Rs. 70 per month since October, 1995 for performing complex 
) has | nature of duties. As per clarification issued by the Ministry of 
Oby | Finance in their O.M., dated 19-3-1999, UDCs who were 
addi- | drawing special pay of Rs. 70 per month should initially be 
1) of | placed in the revised pay scale of Rs. 4,000-100-6,000 with the 
r the | Special Pay of Rs. 140 per month from 1-1-1996. Later on, a 
d by sanction has to be issued for creation of additional posts of As- 


| 

| sistants in the scale of Rs. 5,000-150-8,000 equal to 10% of 
igh, | identified UDC posts and against such additional posts UDCs 

are to be promoted on the basis of their seniority-cum-fitness. 


nire; On promotion, their pay may be fixed in terms of FR 22 0 @ 
{ii} (1) and Special Pay of Rs. 140 should also be taken into 
cor | account for fixation. Though our authorities have collected 
ete | relevant information, no action for creation of additional posts 
the | of Assistants have been taken so far and they are of the view 

| that no retrospective upgradation is provided in the O.M. 

| Kindly advise and illustrate a model fixation of pay- 

| K. Sathaiai, 
os | AA Gy Od 

l D.R.D.L., 

d Hyderabad - 500 058. 

ie eo Contention of your Department that retrospective creation of 
v7 __templare4sSiStants to accommodate UDCs with special pay is not con- 
Hy P ated in the M.F., O.M. dated, 19-3-1999 is in order. 


| lustrati : 000 in the scal 
u Of Rs, ton.— An UDC drawing the pay of Rs. 5,000 in the scale 
oMi E ir 000-100-6,000 with a Special Pay of Rs. 140 per month is 


the Assistants scale of Rs. 5,000-150-8,000 with effect from 
á CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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1-10-2000. His pay in the scale of Rs. 5,000-8,000 will be fixed | 
under: ) 
Pay inthe UDC’s scale... nae Rs. 5,000 | 
Special Pay aoo S Rs. 140 
Notional increase by one increment A Rs. 100 | 
Total Rs. 5,249 ~ | 


The stage in the scale of Rs. 5,000-8,000 next above the notion- | 
ally increased pay of Rs. 5,240 is Rs. 5,300. His pay will be fixed | 
Rs. 5,300 with DNI 1-10-2001. | 


28 


Commutation of pension becomes absolute on the date | 
following the date of retirement: 


@ | shall be retiring from service on 31st December, 2000 on 
attaining the age of superannuation as my date of birth is 1st 
January, 1941. However, while computing commuted value of 
pension, a doubt has arisen whether the age next birthday is to 
be taken as 60 or 61 years. 


Kindly clarify. 


H. Sammaddar, | 
1/5-D, Vivekananda College Road, 
Calcutta - 700 063. 


As per Rule 6 (1) of CCS (Co i i 
3 ) mmutation of Pension) Rules, 1981, 
Feo of pension becomes absolute only on the date following 
lute on Ist enue In your case, the commutation becomes abs” 
anuary, 2001 and the age next birthday is 61 years. 


29 


ee ie restoration of commuted pension when 
ret ee is paid in two instalments due ‘° 
Trospective revision of pension: 


It is seen under Section 19 of Swamy’s Handbook - 2001 that 


the commuted Aer, 
to retrospectiv value of pension is paid in two instalments 


“if 
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of CCS (Commutation : ary | 
GID (4) ibid, the clarification) Rules. On the contig 


cation given for point No. 4 ree" 
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>S { $ segs 
: | the date of restoration of additional commutation of pension is | 
edas | that, the commuted portion of pension shall be restored after i 

/ 15 years from the respective dates of commutation as provided 
Nee in GID (1) under Rule 10. Thus the restoration of the original 
) and additional commuted portions in such cases will be after 

| 15 years from the respective dates of commutation and not that 
a | both the portions will be restored after 15 years from the origi- 
l nal commutation. 
tion: Kindly clarify. 
eda | J.P. Kaushik, 
| Retired Dy. Director of Accounts (Postal), 
C-2/37, Janak Puri, 

| New Delhi - 110 058. 
late | There is no mistake in our Handbook. 

| Though the commuted value is paid in two instalments (in the case 
O on |! of retrospective increase in pension), the reduction on both occasions 

| 


| takes effect from the original date itself. We are giving below an ex- 
5 Ist ample in this regard. 


isto | Date of retirement w TA 31-12-1999 
| Pension a Rs. 1,800 
Amount commuted sak cit Rs. 720 
dar, | Pension revised retrospectively in 
oad, | November, 2000 y Rs. 2,100 
063. | Additional commutation bee a, Rs. 120 
81, . 
ving In this case, the pensioner would have been drawing reduced pen- 


bso- | R i Ans: 1,080 from January to October, 2000 and will draw 
en : from November, 2000 and arrears at the rate of Rs. 180 per 
pensi or the period from January to October, 2000. The reduction in 
z lon is effective from the original date itself and the restoration will 
with reference to original date. 


d a 30 
“if | a Sion should not be less than 50% of the minimum of 
> a Pay scale held at the time of retirement for 33 years 
a qualifying service: 


A 9 - 
f: n Officer is due to retire on 31-3-2001. His date of increment 


f 
oB 
a 

on 


rae 20. n Ist January, 2001. He has drawn a basic pay of 
a 31-12 900 per month for 12 months from 1-1-2000 to 
be he “2000. He is likely to be promoted and his basic pay in 
al is the mote post will be fixed at Rs. 22,400 per month which 
| minimum pay in the scale of pay of the promoted post. 
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He will be drawing the minimum pay of Rs. 22,400 fry 
1-1-2001 to 31-3-2001. Now a doubt has arisen whether th 
minimum pay of Rs. 22,400 in the promoted post will be om, 
sidered for computing pension for the entire ten months a 
only for three months. | 
Kindly clarify. | 
Executive Engineer (HO) | 

BSNL, Rajasthan Zore | 

Jaipur, | 

The minimum pay of Rs. 22,400 in the promoted post is to be 
considered only for three months. Hence, the pension for full 33 year | 
of qualifying service should not be less than Rs. 11,200, i.e., 50% of | 
the minimum of the promoted grade which he held at the time of retire- | 


ment. 
31 


Percentage of commutation is based on the pension | 
sanctioned: | me 


© A pensioner whose basic pension is worked out to Rs. 1,000 
per month with reference to his average emoluments and | 
qualifying service is eligible for a minimum pension of | 
Rs. 1,275 per month. In this connection, it may kindly be | 
clarified whether the pensioner can commute 40% of | 
Rs. 1,275 or is there any restriction that he should commute | 
only 40% of the original amount of Rs. 1,000. | 


R. Ramachandran, 
Sr. Audis oja | 
A.G. ’s Office (Cuat | 
MCS metab | 
Commutation is admissible for a lump sum pa a fraction | 
F : yment, A 
not exceeding 40% of his pension, which will aE (i) extra pensio j 
and (ii) Dearness Relief vide Rule 5 and Clause (j) of Rule 3 | 
Eray s Compilation of CCS (Commutation of Pension) Rules, 19 ia 
n the instant case quoted by you, the pensioner is entitled to com™ | 
de emit 107, 08.Rs. 1,275, ie., Rs, 510. | 


: | 
Scale of pay is the criteria for drawing Tra?” | 
Allowance: 


——— 


sh 

@ An employee drawing his pay in the scale of Rs- 5,50041 i 
9,000 is on deputation to another Department in the sc 
Rs. 6,500-200-10,500 and opted to draw his grade paye 


) 
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ews | gwamysne 
| n Allowance. Since the employee is holding the post 


| tio 
ja \ Depa scale of Rs. 6,500-10,500 but drawing his pay in the 
a } ane of Rs. 5,500-9,000, it is not clear whether he is entitled to 
5 x ( Bs: 100 or Rs. 400 as Transport Allowance as applicable to ‘A’ 


| class cities. 


| ant drawing his pay in the scale of Rs. 5,500-9,000 


| sist 
HO), | a, PA granted financial upgradation under ACP in the 
one, | ae of Rs. 6,500-10,500 and he is being paid Rs. 100 per 
pur, | month towards Transport Allowance on the grounds that the 
0 be | financial upgradation under ACP does not construe higher 
at | scale of pay for Transport Allowance. 
h of | 
‘te | Kindly advise. 
| A.K. Sumal, 
| JAO, 
Central Administrative Tribunal, 
; Hyderabad - 500 004. 
S | The basis for the quantum of Transport Allowance is only the 
| scale of pay in which the official draws pay. It has no relevance what- 
000 | soever to the post held by him. In the first case, the official is drawing 
and) Pay in the scale of Rs. 5,500-9,000 and hence entitled to Rs. 100 only 
n of | as Transport Allowance. In the second one, the official is entitled to 
y be | Transport Allowance as applicable to the scale of Rs. 6,500-10,500. 
> of 


Casual Labour Services not counted for pensionary 


mute | 3 3 


drat, 
iceh benefit: 
rai), 
bad: | 
dia | ° I joined in CSIR as Casual Labour in 1990, and granted 
i) fh Temporary Status with effect from 12-1-1994, and regularized 
$81. | on absorption. I was in continuous service without break. 
mult | Kindly clarify whether I can get the casual labour service 
| counted for pensionary benefits or not. : 
| Srinivas, 
| Hyderabad. 


rt As per OM, de 9. i der Chapter-22 Casual 
po Lab, , dated 10-9-1993, published under p E tt 


strati vamy’s Complete Manual on Establishmen 
1% | tary Si > MEES rendered as Casual Labour prior to grant of Tempo- 
ial atus will not count for the purpose of pensionary benefits. 
(Continued on page 111) 
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f 
Corrections — Swamy’s Books | 
ho T 
1 \ 
Swamy’s Pension Rules Made Easy ; 4 
(Thirty-first Edition - 2001 Cat. No. G-2) | ! 
| 
Pages 238-242: | 
Solved problems - Question No. 21 ; | 
Substitute the following for the existing answer, under the relevan | 
heads: À | 
Qualifying Service: | ] 
Y M D I 
Gross service from 15-9-1968 to 
31-12-2000 32 3 16 : 
LESS: Non-qualifying service: 0 6 œ | 
(Suspension not counting for pension) / } 
31 9) G I 
ADD: Weightage in qualifying service | 
under Rule 48-B of CCS (Pension) Rules 1 R 
33 o 0m 
NET qualifying service, i.e., 66 SS 
half-year. Ber | 
| 
Pension Admissible | ] 
50% of Average emoluments, subject to a minimum of Rs. 1,275 
and maximum of Rs. 15,000 p.m. l 
Rs. 19,100 x J% = Rs. 9,550 p.m. fie 2 
Retirement Gratuity: | 
Emoluments: Rs. 26,772 | 
Retirement Gratuity admissible: Rs. 26,772 x 7 x 66 = | 
Rs. 4,41,738, restricted to Rs. 3,50,000. > 7 | 
Commutation of Pension; | 
Amount of Pension: Rs. 9,550 | 
40% Maziem GA af pension admissible for commutation: 
2 > Veg S. , d 
Age next birthday. (i.e., on 10-12- $ ee 
Commutation value 2001) 5 R A | 
Amount of commuted value ING, 3,820 x 10.46 x a E 


= Rs. 4,79,486.40, 497, 
rounded off to Rs. 4,194 
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tuity: o 
Death Pir ernoluments”” for each completed six-monthly period of 


} ifyi i bject to a maximum of 33 times of the emolu- 
j ng service, subj 

| qualiing ef to Rs. 3.5 lakhs. 

| ie., Rs. 26,772 x x X 66 = Rs. 8,83,476, 

| restricted to Rs. 3,450,000. 


2 


Swamy’s Master Manual for DDOs — (Part II - Establishment) 


van | (Fourth Edition, 2001 - Cat. No. S-8) 


| 

| 

| (A) 

| Page 162— 

| Illustration No. 6: 

Substitute ‘‘18-1-2002’’ for the existing date “*18-1-2000”’ appear- 

6 | inginitem No. 6 of the question. 
0 { (B) 
a / Page 272— 
6 | Illustration No. 2: 

| Substitute ‘‘Rs. 727” for the existing ‘‘Rs. 218” and “30,807” 
4 | for “30,298” appearing in answer to item (ii), for calculation of leave 
0 salary for HPL 100 days. 


———_— ————— 


| (Continued from page 109) 

| 34 
ui Pay of the Casual Labours with temporary status on 
| He regular appointment be fixed at the minimum of 
© pay scale of the post: 
| I joined in CSIR in May, 1999 as Casual Labour and granted 
Temporary Status (LDC) with effect from 12-1-1994, in the 
| Tout OF Rs. 3,050-4,590. I got regular appointment in November, 
| 1999 as Stores and Purchase Assistant in the scale of Rs. 3,200- 
| sae and was fixed at the minimum, i.e., Rs. 3,200, My 
| Rs 3.34 ay as Temporary Status employee as on 1-1- z £ 
| ill gape with DNI 1-1-2000. Kindly enlighten me whether 
| get pay protection on absorption from Temporary Status 
“gular post or not. 

Radha, 


Uppal Road, Hyderabad 


A Ree 
rp È GIO 21 below FR 22 of Swamy’s Compilation of FR & SR 


Status Ae na al Rules, the pay of the Casual Labour with temporary 
Scale of 1 Tegular appointment is to be fixed at the minimum of the 
© of the post, 


4 tor 
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Cat. No Title of the Book Price 
— Rs, 4 


S-8 Swamy’s Master Manual for DDOs and Heads 
of Offices — Part-II — Establishment [ Fourth 250 
Edition ] 


ALL INDIA CONSUMER PRICE INDEX 


For Industrial Workers | 
we CE 
Month Base Year | Total of | monni | overs | 
Average for DA 
December ... 1999 431 38.41 § 
January ... 2000 431 38.71 
February ... 2000 430 39.12 
March ... 2000 434 39.66 
April ... 2000 438 40.29 
May ... 2000 440 40,86 
June .. 2000 442 41.46 
July ... 2000 445 42.03 M 
August ... 2000 42.49 
September ... 2000 42.90 
October ... 2000 43,23 
November ... 2000 43.55 


SS SS eee ae a aia a Ee 


The opinions expressed in the articles in Swamysnews are thos 
of the authors. They do not necessarily reflect the views of 
Editor; nor does the Editor take responsibility for the inacourae) 
if any of the statements, contained therein j 

2 —The Editor 
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Dedicated to Central 
Government Offices and Staff 


— | 
ay 

te More than four decades 

Sad at your service | 


i 

| TO 
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— | GETTING EXHAUSTED! RAR? 


RY piapa PEDER TODAY! 
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SWAMY'S HANDBOOK - 2001 | 


New CENTURY EDITION 


Presents Government Rules in 


36 

46 Swamy’s Simple language 

3 f Mo 1 r nS 

» | onthly update service available through | — 
0 | SwamysnewS | 

; NOT available in any other HANDBOOK : ‘ 
5 | sf ie 
<a | S Handy Week-at-a-glance Master Diary. (128 Pages) with S 
b | Provision for recording details of Pay/GPF/Leave, etc. — 


free as long as stocks last. 


Price: Rs. 120 
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No Clarifications through Fax Please 


We are receiving hundreds of letters seeking Clarification on Vat 
service matters, i.e., seniority, fixation of pay, LTC, entitlement of lal 
etc. The required clarifications are very much available in the reid 
reference books. Some readers seek our suggestion/advice to by-pag, 
circumvent the provisions of a given rule. We do not have the time tor i 
to these letters. Still, if there is any hard case of an individual being put! 
hardship due to ignorance or misinterpretation of any rule by the Concer, 
office, we advise the affected individual about his rights/eligibility ap 
rules quoting the appropriate rule and OM wherever necessary. | 


Of late due to technological advancement, every office has got aa 


Our Company also has installed a Fax, which is intended for our busing! 
purposes. But we are now receiving requests for clarifications throu 


FAX. These requests consist of two, three and even six pages in sm 


cases. In many cases, seeking clarifications through FAX may NOT A 


anything to the sender, because they are sent during office hours in ofi 
stationery through office equipment at the cost of the office even if itis, 
the sender’s personal case. But at the receiving end, it affects us not o} 
by way of cost of stationery but also by engaging the machine and È 
connected personnel who are meant for more important purposes. % 
interesting part of this FAX MAIL is, some want the reply/copies of ort 
Tunning to some pages to be sent to them by RETURN FAX. 1 
ridiculous to ask a private publishing company to send by FAX copi} 
orders issued by the Government. 


As a policy, the management has decided to ignore all such messi 
received through FAX and hence they will not be sent to the Editor 
Board. | 


We appeal to all our readers once again— 
y j 
1. not to seek clarifications on routine matters for which 12) 
available in the concerned reference books; 


th 
2. not to send any document, original or xerox since We do 2 
any arrangement for returning such papers; 
per 


3. to seek clarifications ONLY -in really deserving cases W et 
Tule is interpreted adversely either by ignorance O° 
and seek such clarifications only through post; and 


4. NOT to seek any clarifications through FAX. A 
We hope our readers will appreciate our position and co-op" 


_ pair) 
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relev! 
Dass | 
en, MYSNEW 
1g puj 
onceng 
yp 46th year of service to the cause of 
| Central Government employees 
a FAY 
busin March, 2001 
throw In this Issue 
in son 
o Important Orders | 
it is 
noto S.No. Date Subject 
and t BSNL 
as, E 50.  29-9-00 Accounting Policy and Accounting Instructions to be adopted in 
BSNL 

rd . a 
oe i St. -do- Third Party Insurance coverage of existing Department vehi- 
"a cles/trucks and Tax Deduction at Source for Contractors’ bills, etc. 
Doplest 52, 23-10-00 Affixing of Revenue stamps on receipt of BSNL collected through 

| POs/Banks. 
\ 53. 6-11-00 Early clearance of all pending ATC/ATDs and Suspense Heads. 


rd 54. 4-12-00 Accounting procedure to be followed in BSNL/DoT Cell Unit. 

55. 11-12-00 Distribution of work between Director (SEA), DoT and Director 
ces (SEA), BSNL. 
| ` 191-01 Pension, Leave salary contributions to be made by BSNL for 
staff/officers on deemed deputation from DoT. 


re) s GFR, CTR and CAM 
| > * 51200 Correction Slips to List of Major and Minor Heads of Accounts. 
Group Insurance Scheme 
58 P 
ps 30-1-01 Benefits for the CGEGIS Savings Fund for the period from 1-1-2001 
| to 31-12-2001. 
ere 59. 26-12 HRA, CCA and Licence Fee R A 
nem O0 Regularization/allotment of alternate accommodation init name 0 
; daughter-in-law in the event of retirement/death of the allottee. 
. 3.5 Income Tax 
O1 Taxation Laws (Amendment) Ordinance, 2001. 
al Mae Leave Rules ; 
“296 Clarification regarding encashment of HPL in case of an employee's 
5) BY death while in service. 
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SI. No. Date Subject 


Medical Facilities 


62. 24-10-00 Modification to the orders Tegarding delegation of Powers unde 
i CGHS referral system, permission cases and ex post facto approval T 


$ 17-1-01 Chronic Active Hepatitis, Subset of Hepatitis-B infection are maj 
5 Special Diseases under CS (MA) Rules. ajor 


O.T.A., Fee and Honorarium 

64. 8-12-00 Revised rates of honorarium for accounting and checking of MO, 
C.C. and IPOs, etc. , 
Pay, D.A., ete. 


65. 2-8-00 No stepping up of pay in the case of passing Incentive Examination 
by a junior S.A. after 1-1-1996. 


66. 24-11-00 Clarification regarding upward revision of pay scales as a result of 
feeder and promotion posts being placed in an identical revised pay 
scale. 


67. 24-11-00 Rates of D.A. for the pre-revised scales of pay, from 1-7-2000, 


68. 5-1-01 Replacement scale of pay to OTBP/BCR Test Category Group ‘D' 
employees in the Department of Posts. 


69. 12-1-01 Clarification regarding grant of upgraded pay scale to Special Pay UDCs, 


70. 30-1-01_ Advance increments in the revised scale of pay to Stenos. in Subordi- 
nate Offices for acquiring higher speed in short-hand. 


71. -do- Amendment to F.R. 22 (1) (a). 


72, 2-2-01 Special Pay to Postal candidates who have qualified the JAO exami- 
: nation and awaiting promotion. 


Pension and Gratuity 
73. 19-12-00 Clarifications regarding revision of pension of pre-86 pension: 
__ ers/family pensioners. 
74. 16-1-01 Restored Jrd commuted portion of pension in respect of those who 
got lumpsum on absorption in PSU/AB should not be less than fd 
pension plus Dearness Relief admissible prior to 1-1-1986/1-1-199%. 


15. 24-1-01  Condonation of break in service for pension. 
Miscellaneous 

76. 11-1-01 Counting of service rendered by casual labourers prior to grant of 
temporary status for pensionary benefits. 

77. 12-101 Committee to Monitor the action taken for appointment of Physically 
handicapped. 


Canteen staff are also members of Departmental Clubs. 


Case-Law Section 


Sl. No. Subject Name of Parties, Citation and 
Date of Judgment 
Tribunal Judgments 
Appointments 


4 ion of 
34. Challenge to Selection on account of Yusuf C. Gavli and others Y- Unio! a 


non-publicity of vacancies is sustain- Indi Swamy: 
- ia and others, 3/2001, TOA: 
able. 71, (Ahmedabad) - (18-7-2000) 
No. 149 of 2000. ` 
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ami- 


35. 


36. 


37. 


38. 


39. 


41, 


4, 


43, 


swamysnews 


sl. No. 


3 
Subject 


n application pending till it 
deserving one compara- 
t a feasible or possible 


Keeping a 
becomes a 
tively is no 
proposition. 
Confidential Report 

It is settled legal position that if an 
officer is on ad hoc promotion on 
higher grade, while comparing his 
case with others who are in feeder 
cadre, his ACR is to be upgraded by 
one grade. 

CCS (CCA) Rules 


If the charge-sheet is issued by 
authority not competent to impose the 
penalty, the enquiry is vitiated. 


A Medical Certificate produced by an 
employee in support of his or her 
sickness cannot be simply dismissed 
as not genuine, especially when they 
are issued by Government Doctors. 


(A) Order of removal for unauthor- 
ized absence for 33 days when can be 
said to be vitiated on account of extra- 
neous considerations. 


(B) When can a punishment be con- 
sidered as harsh and excessive justify- 
ing interference by Tribunal. 


E.D. Agents 


Non-payment of the Subsistence Al- 
Owance to an EDBPM during the 
Period of put-off duty vitiates the en- 


quiry proceedings and im- 
posed. g the penalty im 


Pay and Allowances 


If an emplo 
a yee had not taken prompt 
aa by making a representation for 
PETE up of his pay, then the matter 
aah me pe looked into with re- 
è : 
iene ee the period of pay- 


Acti Saa 
on which involves civil conse- 


The Governmen 


t, if com 3 
an error in petent to rec 


Soe fixation of pay and re- 
such we Xess paid on account of 


> long fina fixation after a lapse of a 
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Name of Parties, Citation and 
Date of Judgment 


S.K. Prakash v. Union of India and 
another, 3/2001, SwamysnewS 73, 
(Bangalore) - (20-7-2000) - O.A. No. 
999 of 1999. Í 


Shaikh Meer Saliyam y. Union of India 
and others, 3/2001, SwamysnewS 74, 
(Mumbai) - (30-5-2000) - O.A. No. 
846 of 1998, 


Ashok Shahaji Hivrale y. Union of 
India and another, 3/2001, 
SwamysnewS 75, (Mumbai) - 
(7-6-2000) - O.A. No. 1085 of 1994. 


Leelavathi K. Manjeshwar (Smt.) v. 
Union of India and others, 3/2001, 
SwamysnewS 77, (Mumbai) - 
(13-6-2000) - O.A. No. 492 of 1999. 


Jogendra Bachubhai v. Union of India 
and others, 3/2001, SwamysnewS 78, 
(Ahmedabad) - (23-6-2000) - O.A. No. 
47 of 1993 


-do- 


Amaji Motiji Makwana y. Union of 
India and others, 3/2001, SwamysnewS 
80, (Ahmedabad) - (14-6-2000) - O.A. 
No. 379 of 1992. 


Shyam S. Bansod v. Comptroller and 
Auditor-General of India and another, 
3/2001, SwamysnewS 82, (Nagpur) - 
(9-6-2000) - O.A. No. 226 of 1999. 


Guru Prasad Dahiya v. Union of India 
and others, 3/2001, SwamysnewS 83, 
(Jodhpur) - (21-8-2000) - O.A. No. 20 
of 1999. 

L. Narahari v. Controller of Defence 
Accounts, 3/2001, SwamysnewS 85, 
(Bangalore) - (25-8-2000) - O.A. No. 


96 of 2000. 
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- : Subject Name of Parties, Citation q 
ieee Date of Judgment nd 


Pension Rules 

44, Where it is seen from the records that S.K. Bedi v. Union of India and oth 
all Service Benefits have been paid 3/2001, SwamysnewS 86, Qo dipu 
and received by an employee without (1 1-8-2000) - O.A. No. 248 of 1998, 
protest, he cannot reagitate the matter 
in an application. 

Promotion 

45. A Press Note regarding equivalency Suraj Prasad Shah v. Union of Inda | 
of qualification issued after the pro- and others, 3/2001, SwamysnewS 87, | 
motion of an employee cannot be (Calcutta) - (13-6-2000) - O.A, No. | 
made applicable to him in order to re- 484 of 1992, 
vert him. 

46. Prescribing a minimum period of ser- Sunil Bhattacharya v. Union of India 
vice of three months before retirement and another, 3/2001, SwamysnewS 89, 
date for the purposes of promotion, if (Calcutta) - (2-8-2000) - 0.A. No, 

- sustainable. 1523 of 1996. 


} $ 
H 


| 

47. Promotion or upgradation under a Rajendra Prasad Sharma vy. Union of | 
Scheme earlier to the modification of India and another, 3/2001, Swamys- | 
the Scheme prescribing a different cri- newS 91, (Jodhpur) - (11-8-2000) - / 
teria will not affect the earlier pro- O.A. No. 121 of 1998. f 
moted or upgraded employee. 


Reservation 


48. Acceptance of certificate that an em- Nathalal Karamta v. Union of India and 
ployee belongs to Scheduled Tribe others, 3/2001, SwamysnewS 9%, 
means that he has acquired that status (Ahmedabad) - (18-7-2000) - O.A. No. 
by birth and not from the date of the 397 of 1993. 
certificate. 


Termination 


49, Effect of dismissal order based on Madhav Singh v. Union of India and 
conviction by a Criminal Court where another, 3/2001, SwamysnewS 34, 
such conviction is set aside and the (Jodhpur) - (22-8-2000) - O.A. No. 291 
delinquent employee acquitted by the of 1997. 
Higher Court. 


Miscellaneous 


50. Mere sanction of allotment without Krishan Ktimar and another v. Union of 
issuing allotment letter in favour of India and others, 3/2001, Swamysnew 
employee, if will entitle Government 95, (P.B., New Delhi) - (3-520) 


to charge arrears of market rent for 

.A. No. 2000. 
the quarter earlier allotted to em- eee 
ployee’s father who has Tetired, 


51. pdmisibiliy of Felavation of age for Satpal v. Union of India antl ote 
our for empl i -i 

accordance with OM, che 305-1989. BRE ou H 1959 o 

1999. el 

52. Where there has been no violation of Lal Singh v. NCT, Delhi and any 

any vested legal right in disengage- 3/2001 SwamysnewS 98, (P.B. 167! 

ment of person’s services, he is not Delhi) z (23-5-2000) - O.A. No: 


sre fo any relief from the Tribu- of 1999. 
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post Office becomes world’s largest Bank 


Ties up with IDBI Principal Asset Management Co. 


Courtesy: NEW INDIAN EXPRESS, CHENNAI, 
DATED 23-1-2001 


The next time your friendly postman tells you ‘you’ve got mail’, 
expect more than the routine picture postcard. In fact, at 200 Post 
Offices to begin with, as in the Tom Hanks-Meg Ryan starrer, your 
mail could very well be an e-mail. And, according to a statement made 
by Communication Minister, Ram Vilas Paswan today, this facility 
will be extended across the country by the end of the year. 


Not just this, the humble Post Office (as reported by this paper 
last year) is going to be upgraded in a big way. For one, once an 
agreement with Western Union Financial Services International gets 
signed soon, the Post Office will soon be able to provide international 
money transfer services across the country. 


The biggest change, of course, is the Post Office’s tie-up with 
IDBI Principal Asset Management Company, the formal launch of 
which Paswan was speaking today. Under the arrangement, all cur- 
rent and future investment opportunities from IDBI will be sold from 
Post Offices across the country. That means, the next time you go 
looking for stamps, or pre-paid envelopes, you can check out the 
interest rates that IDBI’s giving on its 3-year bonds, or its mutual 
funds, and may be even compare them with the rates the Post Office 
gives on its traditional investment — the National Savings Certificate. 
(And once IDBI Principal gets its insurance license, insurance policies 
could also be available at the neighbourhood Post Office). 


“This will make available all current and future investment 
Opportunities from IDBI to the Indian investors through the extensive 
Teach of Post Offices across India. In the first year itself, the Depart- 
Sa of Post will earn around Rs. 100 crore in terms of commission”, 

aswan said while launching the product. 


4 Initially, the rollout would cover 80 Post Offices in four cities of 
eae Mumbai, Calcutta and Patna and reach out to the rest.of the 
„ntry Within a year. The move forms a part of the Communications 


Mistry’s strategy t Roia 
o al ent to explore business 
opportunities. gy low the Postal Departm p 


Mies is the first time that such a collaboration has been forged 
Paswan x Postal Department, and a Private Sector organization, 
by DBLP? adding that this was indicative of the acknowledgement 
ments fro "incipal of the vast reach of India post to mobilize invest- 

zom potential investors who normally would not have access to 


such B. 
toda à facility. The Postal Department comprises 154,000 branches 


deposits we à customer base of 110 million account holders, and has 


Over Rs. 1,82,000 crore. 
(Continued on Page 6) 
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Some Important Clarifications on Income Tax 
For Salaried People and Pensioners 


Courtesy: THE HINDU, — TAX FORUM by 
Shri S. RAJARATNAM 


(1) Treatment of Provident Fund on retirement 


Q: This has a reference to your clarification given in respect | 
of withdrawal of amount in General Provident Fund on retirement | 
The Hindu dated December 7, 2000. | 


As per G.I., Dept. of Per. & Trg, O.M. No. 20 B 
P & P.W./92-E, dated August 5, 1994 (copy enclosed for reference) 
GID (2) below Rule 34 of Swamy’s Compilation of General Providen 
Fund Rules, Twenty Fourth Edition 2000: 


“Interest on the final balance after quitting service will be for 
the period beyond one month from the date of quitting service or 
submission of application by the official, whichever is later.” 


Hence, your contention that the amount from GPF need not 
be withdrawn on retirement but continued in the Fund is not sup- 
ported by any Rule — at least in the case of Central Government 
employees. a 

A: The answer to the query raised by a State Government servant 
was understood as relating to withdrawal from PPF governed by the | 
Rules, framed under Public Provident Fund Act, 1968, while the pre- 
sent clarification referred by the reader relates to subscribers of GPF | 
(CS) Rules, 1960, apparently referring to those in Central Government | 
service, since the clarification is issued by the Department of Person: | 
nel and Training. There are other recognized funds coming under 
Employees’ Provident Fund Scheme, 1952. Hence the earlier answet 
seule have referred to the scheme to which the subscriber belongs 
: any ee if the relevant State Provident Fund is governed by the | 
ame rules, as given by the reader, the rule now given above in th 
query would have application. It is better that this clarification as 4 


li 7 
eos © Central Government servants is fully reproduced. It reas | 


a O 


(Continued on Page 1 


ed 


(Continued from Page 5) 


Speaking about the global 1 ili 
i ; money transft lity, Paswan 
a € upcoming agreement will a ara or 
om over 184 countries to India on a real-time basis’. The P ens 


sevice would be targeted at NRI, international tourists and stu 
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(Continued from Page 6) 
«yhe undersigned is directed to say that frequent references are 
eived by this department for clarification regarding the ad- 
of interest of final payment to the subscribers who retire on 
superannuation OF otherwise, or quit service. Rule 34 of the GPF 
(CS) Rules, 1960, as amended from time to time, lays down the man- 
ner of payment of amount In the event of the subscriber’s quitting ser- 
vice. The final payment entails two essential requirements before the 
amount becomes payable (i) the subscriber should have retired or quit 
service; and (ii) he should submit an application in the prescribed form 
in writing for final payment. 


Either of the two requirements not being fulfilled, causes delay 
attributable te the subscriber in claiming the final payment. The rules 
lay down that steps have to be taken by the authorities concerned to 
make the payment to the subscriber payable on the date of retirement, 
and if the payment cannot be made within one month after the date of 
retirement, due to administrative difficulties or otherwise, the sub- 
scriber is entitled to interest under Rule 11 on the expiry of the said 
one month from the second month onwards. If the subscriber submits 
application for final payment after retirement, he is not entitled to any 
interest for the period of delay in submission of the application, and in 
addition, interesi is not payable for one month after submission of the 
application for final payment. In short, the subscriber is entitled to 
interest under Rule 11 on the final balances after he quits service and 
submits application for final payment and the date of commencement 
of interest will be one month after the date of quitting service or sub- 
mission of application, whichever is later, Ministries/Departments may 
Please decide the cases in accordance with these clarifications.” 


aun ee if the earlier reader’s query related to withdrawal from 

Meare med by the above Rules or any other Rules governing PF 

A for employees, there will be no right to interest beyond the 

p za stipulated in the relevant rules. This column is obliged to the 

lish ication from Mr. T.R. Jayaraman, Chief Manager, Swamy Pub- 
ers (P) Ltd., Chennai. 


een queries have been raised from employees of Public Sector 
Continue m It has been stated that retired employees are allowed to 
interest ç eir balance in the Fund but where it is so continued, 

is onl annot be withdrawn except at the time of closure of accounts. 
scheme, 4 shows that one is governed by the rules of the respective 
Ut it can be said that where it is permitted to be continued to be 


being ree 
missibility 


Have you renewed Your Subscription? Act Today. 
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(2) Donations to Gujarat Relief Fund: 100 p.c, relief 
how availed? 


Q: The concession that donations to Gujarat Relief Fund like / 
the earlier concessions for contributions to Prime Minister’s Reis | 
Fund and Chief Minister Relief Fund in respect of Orissa cya | 
and Kargil is to the extent of 100 per cent. But then, where the; 
are collected from employees or charitable institutions, the manic 
of availing such reliefs by the donors in absence of a direct receipt | 
by the Fund itself causes some doubt. Newspaper reports are not. | 
clear in this respect, since some conditions are mentioned for the | 
routing institution, which cannot obviously be complied with by | 
donors. What is the correct position? 


A: The employers and public institutions often collect contribu- 
tions only for pooling them and sending a single remittance in their 
name. In such a case, the receipt will be in the name of such institu. | 
tion. But this need not be a bar for relief, since neither the employer 
nor the institution will be claiming the relief, because they are collect- / 
ing the donations on behalf of the donors. Donations made to Gujarat 
Relief Fund between January, 29, and September, 30, 2001 will qual- | 
ify for 100 per cent deduction. Circular No. 777, dated July 1, 1999 
makes it Clear that the employees in such a case can claim deduction 
under Section 80-G on the basis of a certificate issued by the employer. 
K eouli have equal application where the collection is made by public 

ns. 


Some public institutions collect funds and arrange for their owt 
services by deputing personnel and despatching clothes, medical sup- 
Plies and other requirements. It has been clarified by the Press Note 
fa even in such a case it should be possible for the donors to claim 
R ES action as long as such donations are routed through 1- 
Th » Which are already eligible for deduction under Sec. 80-6: 

e amount collected is expected to be utilized by March 31, 2002. } 
Bees uiized, it is required to be transferred to Prime Ministers 
DES Tt TE € trust would otherwise become taxable on the balanc? 
account a mete Such institutions are expected to keep separate 

Ounts for such collections and disbursements. Probably keeping ê 


(3) Increase in surcharge will apply for TDS as well 
or 


Q: Amendments to law i i tier Í 
| > : Increasing surcharges earii¢ 
___ domestic companies by one per cent Gnd later for all at 2 per 
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f made. Information as to effective date and the applica- 
elief OY Phe same for TDS is required. 


) A: Surcharge on domestic companies on tax payable was increased 
nt to 11 per cent vide Taxation Laws (Amendment) Act, 


j er ce 
a | aih effect from the date of the assent of the President on 
lone | January 4, 2001. The Amendment Act also provides for increase in 
they | respect of amount to be deducted at source as regards payments to 
nner domestic companies made after this date by amending the rate of tax in 
ceipt sub-sections (4) to (8) in Sec. 2 of the Finance Act, 2000 as regards 
>not | the payments as dividends and income distributed by companies, mu- 
‘the | tual funds and venture capital companies/funds under Sec. 115-O, 
h by | 115-R and 115-U respectively, amounts covered by tax deduction at 


source under Sec. 194-C, 194-E, 194-EE, 194-F, 194-G, 194-I, 
194-J, 194-K, 194-L, 196-A, 196-B, 196-C and 196-D, tax collectible 
at source under Sec. 194-B or under Sec. 206-C or in respect of tax 
deductible under Sec. 172, 174 to 176 and advance tax payable where 
the recipient or the payment relates to a domestic company. In other 
words, tax deduction in respect of payments to domestic companies 
also goes up by one per cent. 


An ordinance after Gujarat Earthquake levies surcharge at 2 per 
cent for all assessees with effect from February 4, 2001. In the result, 
domestic companies will pay surcharge at 13 per cent, while other en- 
tities which were hitherto liable to pay surcharge will pay a further 
surcharge of 2 per cent. 


Individuals for example, with income between Rs. 60,000 and 

Rs. 1.50 lakhs will have to pay now surcharge at 12 per cent instead 
4 10 Per cent and individuals paying surcharge at 15 per cent, where 
sm income exceeds Rs. 1.50 lakhs, will pay surcharge at 17 per 
ae The effect of increase, however, is nominal because an individ- 
tax me an income of Rs. 1 lakh would now have to pay additionally a 
Rs A WY of increased surcharge of Rs. 180, while on an income of 
incom akhs, additional amount is Rs. 680. For an individual with an 
anı Ta Rs. 5 lakhs, he would have to pay an amount of Rs. 2,480 
ence them’ is Rs. 10 lakhs, the additional amount is Rs. 5,480. 
payers ta Impact of additional contribution to be paid by income tax 
surchar marginal. A question is raised as to whether the increase m 
ents ve Will affect short payment of advance tax in the earlier instal- 
made Pre-existing rates as well as tax deduction on payments 
Prior to the enhancements. 


gards short deduction of tax in payment of advance tax, 

4 ay Such short deduction leviable under Sec. 234-C is spared, if 

final instal deduction arising out of the increase is made good in the 
ment payable on March 15, 2001. 


As : 3 
tax in a T deduction at source, it is not obviously possible to deduct 
Pect of payments already made. However, a clarification 


` As Te 
interest 
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issued by Chief Commissioner, Chennai, as reported, would ¢ 
such short deduction also to be made good. It is possible to do ie i 
there are future payments to the same person. ) 

As otherwise, it can be assumed that the law does not expect tte 
impossible and that the amendments being prospective apply o nly fo 
payments after the date on which they became effective. 


Budget proposals 


Q: News reports indicate a proposal to levy filing fees for 


income tax returns, rectification petitions and other documents, | 


They are expected to net in substantial additional receipts. 


The suggestion is reported to have elicited positive response, 
Since such filing fees will only discourage non-compliance and it 
will otherwise create only additional paperwork, it is unwise, 
What is the reaction of Tax Forum? 

A: Various suggestions are made with a view to assist the Finance 


Minister in his unerviable task of finding resources in his budget mak- 
ing exercise. This column does not ordinarily deal with such issues re- 


Jating to tax reform. The Company Law Department does have the | 
system of collecting filing fees, but such liability is only on companies, | 


so that companies are reconciled to this working for quite sometime. 
But even the company law department had to come out with a scheme 
for settlement indicating that there had been defaults in filing. Exten- 
sion of this system for income tax purposes would work even less effi- 
ciently. It would discourage voluntary compliance. Rectification 
petitions, for example, are for setting right the fault of the Assessing 
Officer, so that insistence of filing fees in such a case could be emi- 
nently unfair. 


Verification of payment as to its correctness and collection ani 
accounting for them will impose additional administrative burde 
Since by placing more hindrances on voluntary compliance, it W! 
undo what the Income Tax Department is doing to improve its publi 
relations and image, if the suggestion is accepted. 


= O 


The opinions expressed in the articles i 
SwamysnewS are those of the authors. They do nol 
necessarily reflect the views of the Editor; nor does 
the Editor take responsibility for the inaccuracy: ' 
any of the statements, contained therein. 


— The Editor 
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[mportant Government Orders 


50 


G.L, Dept. of Telecom., Cir. Lr. No. 7-1/2000/TA. 1/13, 
™ Jated 29-9-2000, addressed to all IFAs of the 
Telecom Circle Accounting Units 


Accounting Policy and Accounting Instructions to be 
adopted in BSNL 


Kindly find enclosed herewith a copy of Accounting Policy, 
Accounting instructions and specific format of Accounting Records 
(not printed) to be adopted in BSNL. 


BHARAT SANCHAR NIGAM LIMITED 


Accounting Policy 


1. Income & Expenditure: 


1.1 The accounts are prepared under the historical cost 
convention adopting the accrual method of accounting except for the 
following items which are accounted on cash basis: 


(a) Annual recurring charges for overlapping financial years. 


(b) Interest on loans and advances to employees and on 
security deposits with the Government and local authori- 
ties as per Government rules interest on employee loans/ 
advances recovered after recovery of the principal. 


(c) Interest income/liquidated damages when realisability is 
uncertain. 


1.2 Revenue Recognition.— Revenue is recognized on accrual 
» Including for subscribers whose disputes are pending resolution, 
Provision ment disconnection and closure of the subscribers i 
suspensio ereagainst, including for time-barred cases and cases : 

e Si of revenue realization due to court proceedings, are made 
made a sine considered necessary by the management. Provision = 
Service ee et amount of disputed billings. Revenue in respect 0 
blisheq. ection is recognized when the recoverability is esta- 


basis 


©) Sale proceeds of scrap arising from maintenance and 


project work are taken into miscellaneous income in the 
year of sale. 


© Sale proceeds of Telecom Factories from organizations 
Outside BSNL will be taken into other income. 
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1.3 Allocation of establishment expenses, including employee 
remuneration and benefits, to capital expenditure is base, dite l 
percentage of Capital Expenditure. 


1.4 The cost of stores and materials is charged to project o 
revenue job at the time of issue. 


1.5 In terms of the arrangement between the DoT and the Nigam | 


reciprocal services are not accounted for. 


1.6 The payment of Bonus Act, 1965 is not applicable to the | 


Nigam as per the directive of the Government of India. Bonus js 
however, paid based on the productivity linked parameters of the 
entire telecommunications network. Ad hoc provision on the basis of 


the previous year (with a5% step up), is made in the accounts pending | 


determination of the final parameters applicable for the year. 


1.7 Claims of local bodies on account of Civil and Electrical | 


Works are accounted for in the year of receipt. Provision is made for 
estimated liability of the jobs completed but not billed to Nigam. 


1.8 Retirement Benefits.— Since pension is payable by 


Government in respect of staff on deemed deputation from DoT and | 


other Government departments, 23% of the maximum of the pay scale 
will be the basis of calculation of pension contribution. 


The above rate will be followed till actuarial evaluation is done 
by Nigam. 


The Nigam will also make provision towards gratuity and leave 
encashment on actuarial basis. 


2. Fixed Assets: 


___ 2.1 Fixed assets are carried at cost less depreciation. Cost 
includes allocated establishment expenses as explained in 1.4 above. 
Depreciation rates will follow. 


2.2 Since the Nigam is a service-oriented organization, it has © 
create its infrastructure for tendering service by installing Teleco 
equipment with accessories thereto. Installation of these equipments? 
a Continuous process and the Nigam has adopted the following pale 
regarding capitalization of these assets to the extent comple? 


certificates have been issued, wherever applicable. 


2.2.1 Land.— Land is capitalized as and when possession of U 
land is taken and the final reni is made. In case ftle deeds at 4 
finalized, the effect of the same is indicated. The nature of the poli 
such as freehold or leasehold is also indicated, Value of 163% 
land is amortized over the period of lease. 


. . . d ; 
2.2.2 Buildings.— A building is said to have been comple w 


and when it is ready for use. In other words, it is capitalize® 


p 
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t it is ready for use. In case of buildings which are purchased, 
eae capitalized as and when the possession is handed over. 


2.2.3 Apparatus & Plants.— Apparatus and Plants principally 
consisting of Telephone Exchanges, Transmission Equipments, 
co nditioning Plants and Subscribers Instruments, etc., is capita- 
lized on commissioning of exchange/route/link. Remaining Sub- 
scribers Installations, A & P can be capitalized as and when the 
Exchanges are commissioned to its full capacity utilization and are put 
to use either in full or part during the accounting period, the remaining 
art which are commissioned in the subsequent year should be 
capitalized in the period in which the exchange has been commissioned. 


2.2.4 Lines & Wires.— Expenditure on Lines & Wires are 
capitalized as and when these are erected or lines laid and a 
completion certificate is issued thereof to the extent of completion. 


2.2.5 Cables.— Capitalized as and when the cables are laid and 
jointed and ready for connection to the main system. 


Note.— For the above items, a management certificate may be 
obtained and a copy provided to auditors except for land. In case of 
land title deed (copy) may be provided to auditors. 


2.2.6 Expenditure.— On purchase of vehicles is capitalized as 
and when these are purchased. 


2.2.7 Other Assets. — Expenditure, on other assets is capitalized 
as and when these are purchased. 


Ac 3.1 Small Tools.— These are to be charged to the P & L 

me The expenditure involved may be for the activities of 

char aot Maintenance or for operation. The expenditure may be 

eX Sed according to its nature. Full depreciation is charged on capital 
Penditure up to Rs. 5,000. 


Ne l. Instalati i debited to 
respective Head in § ote expenditure should be de 


2. Mai ; $ 5 
respective a a and Operational Expenditure to be debited to 


either cag ile Sie Partitions are a common expenditure which 
expenditure ue to new construction or replacement or repair. All 
charged to Which is in the nature of replacement or repair is to be 
debited to F & L Account. New construction of partitions should be 
Rs, s Umiture and Fixture. However, partitions valued up to 
“sister for TAN be charged to the P & L Account and a separate 


a assets is to be maintained. 
Schedule, — The expenditure should be debited to respective Head in 
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3.1.2. Temporary sheds.— Expenditure incurred for A 
construction of Temporary Sheds is purely wasteful asset, Therefore 
such assets may be depreciated 100%. X 

NoTE.— The expenditure should be debited to respective 
Revenue Head in schedule. 

4. Foreign Currency Transactions.—Transactions in foreign 


currency are stated at the exchange rate prevailing on the transaction 
date. Year end balances of current assets and liabilities are re-stateq at 


the closing exchange rate and the difference adjusted to Profit & Loss | 


Account. 


5. Prior Period Items.—Any adjustment on account of 
settlement of disputes regarding wrong billing is not treated: as prior 


period item. Items of income/expenditure exceeding Rs. 5,00,00 | 


only are considered for disclosure as prior period items. 


BHARAT SANCHAR NIGAM LIMITED 
Accounting Instructions 


Introduction: 
As Bharat Sanchar Nigam Ltd. has started its commercial 


operations from 1-10-2000, the Accounting System so far being 
followed is to be replaced by commercial system. The Commercial 


System of accounting as per Company Law was already in existence in | 


the DoT to some extent. Now, we are to switch over completely to 
the commercial practices being followed by corporate entities. A brief 
summary of the new accounting arrangements is as follows 


(instructions where the present procedure requires a change have been | 


listed out; however, in other cases the existing procedure al 
maintenance of records would continue unless and until otherw 
prescribed by the BSNL Headquarters): 


While a Cash Book records all cash payments and receipts anda 
Bank Book records all bank receipts and payments, a Journal recol® 
non-cash or adjustment entries by effecting debit or credit 
Accounting Heads. Separate Cash Books and Bank Books are t0 
kept for Operational Account and Collection Account. 


The General Ledger contains account of various heads of incor 
and expenditure and other accounting heads sourced from B at 
Cash Book and Journal Book. In addition, Subsidiary Jed8e% jy 


maintained to record detail ; : ‘ail 
General Ledger. s of various transactions to supp. ; 

After incorporating all entries into the General Ledger, 2 list 
balances in Heads of Account, either debit or credit, is drawn P ‘i 


: o 
Balance is prepared at the end of every month, the balance taken 
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2 ee and Bank Book should also be the balance at the end of the 
€ 

fore, month. 


Normally, Trial Balance should tally, that means, the total of 
re pit and Credit side will be equal. Whenever there is an error in the 
ee e eral Ledger, Trial Balance will not tally. In such an eventuality, 
oo d totalling is done and Trial Balance is made to tally. 


; checking an 
reign f 
ction | The details of monthly transactions in a Trial Balance of a 
Ka a |  oub-Accounting Unit (say SSA) are to be merged with the monthly 
si z 


figures of Trial Balance of the Main Accounting Unit (Territorial 
Circle) Head of Account-wise through journal entry. The Trial 
t of | Balance received from a Sub-Accounting Unit should not be posted in 
prior | the General Ledger of the Main Accounting Unit on monthly basis. It 
),00 | is so because the Trial Balance received from the Sub-Accounting 
| Units every month is the progressive total of the balance maintained in 
| the General Ledger of the Sub-Accounting Units. The Main 
Accounting Unit (Territorial Circle) is required to give details of every 
Head of Account in Schedules. 


7 


Apart from Cash Books and Bank Books Goin to he 


rcil | Separately maintained for Operational Account and Collection 
being | Account), the following are other basic accounting records: 
ercial | 
Ae | 
3 (1) Journal Register or (10) Petty Assets Register 
Pe | Transfer Journal > 
lows @) Purchase Register (11) Liability Register 


(3) Salary Payable Register (12) Unmatched Credit Register 


and 
Twist = Wages Payable Register (13) Contractors/Suppliers Ledger 
©) Bills Payable Register (14) Employees’ Advances 
ndt Ledger 
6 
ct o Auprest/ Temporary (15) Other Claims Ledger 
ol 7) Fi Vance Register 
(8) oa Assets Register (16) Prices Store Ledger 
oor ny Deposit (17) General Ledger 
30085 (9) W i 
i H “ orks-in-Progress Register 
conciliat; 
done worciliation of the ledgers from Serial (2) to (14) are to be 
h Ge y 
st 0 ite o cciliati ger. e units are require 
stol | p °UCiliation of eral Led The uni quired to affect 
„D lems are like of fixed expenditure heads with subsidiary. records. The 
qil charg „Tent of building, electricity and water charges, vehicle 


RS ‘ 
leasing one s; police escort charges, property tax, ground rent, 
ay S€s on assets, expenditure on guest house, etc. - 
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Details of the above arrangements are listed below, Thes 
accounting instructions are to be followed by all BSNL Units wk 
effect from 1-10-2000: 

1. Bank Accounts.— For accounting purpose, the main area of 
Accounting Unit will be the Circle Office. To enable the proper 
functioning, each Circle Office is further divided into Various 
Sub-Accounting Units (SAU) as per its administrative compactness, 


1.1 In Sub-Accounting Unit.— To enable the above functioning, 


each SAU (AO Cash) will have two types of Bank Accounts, one for | 
operational purpose, i.e., to defray the day to day on-going expenses | 


and the other for the collection of the revenue. The operation 


account will be operated by the Sub-Accounting Unit and the | 
collection account will be operated as per the instructions of the } 


Corporate Office. 


1.2 In Circle Headquarters.— The Circle Headquarter, i.e, | 


Circle PGM (Finance)’s/GM (Finance)’s Office will also have two 
Bank Accounts. The first account shall be operated by the 
nominated Finance Wing Officers of the Circle Office for the purpose 
of payments and also to effecting transfers to various units for their 
operational needs. The second account shall be for revenue wherein 


all collections of revenue of Circle Office will be deposited. This | 


account shall be operated as per the instructions of the Corporate 
Office of BSNL issued from time to time. 


| 


| 


i 


| 


1.3 In BSNL Headquarters.— As the Headquarters of BSNL iS | 


located in New Delhi, there will be One Corporate Office Baik 
Account in State Bank of India or any other bank, as fixed by Director 


(Finance), at Delhi and this shall be operated by the officers of the | 


Corporate Office nominated by Director (F). All revenue collecte 
through SAU and Circle Offices will also be credited to this account 
All transfers to the circles will be channelled through this account. 


1.4 Similarly, to pool the revenue of the each circle, a sepalt’ 
Bank Account in the name of BSNL will be opened in bank in T 
circle according to the policy decision and shall be operated by 


a à | 
officers nominated by the Corporate Office as per decision arrived i 
from time to time. 


2. Records to be maintained in Respect of Banking Operations: 


Us 
Both PGMs(F)/GMs(F) Offices (Circle Headquarters) and > A 
under them, wherever Bank Ro are Dai will maintal H 
following accounting records:— 


: 4 í 
2.1 Operational Bank Account. — All funds received r 


fi 
a . . . n 
operations credited in this account, i.e., from the Corporate omi ' 


the Circle Headquarters and from the Circle Headquarters t0 Hie pak | 


Each Bank Account is to be supported by a Bank Book for 
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. +e and the withdrawals, wherein day-to-day transactions are to be 
e and balance struck on day-to-day basis. At the end of the 
recorde bank reconciliation statement is to be drawn and such 
moet is to be forwarded to the Circle Headquarters for their 
sta 


utiny financial control and accounting purposes as per details in 
scrutiny, 


ara. 2.12. 
; 4.2 In addition to the Bank Book, each such unit shall maintain a 
Cash Book wherein all funds drawn from the operational account is to 
be recorded and all cash payments effected should also be recorded. 
The cash balance at the end of each day should be tallied and balance 
recorded in the Cash Book. Such balance is to be certified by the staff 
under whose control these functions are assigned. 


2.3 Requisition and Supply of Funds.— Corporate Office will be 
transferring monthly funds requirements to the Office of the 
PGMs(F)/GMs(F) Accounts and those Offices in turn will transfer 
required funds to the operational accounts of the subordinate units. To 
enable Corporate Office to transfer funds to circle offices PGMs(F)/ 
GMs(F) should requisition the funds from the Corporate Office. 
While requisitioning funds, the revenue and capital items should be 
indicated separately giving broad description of the expenditure 
involved and with clear justification. While such requisitions may be 
based on orthodox analysis; at any time if the funds are found to be 
insufficient, further requisitions can be made on the Corporate Office. 


_ 2.4 Similar exercise is required to be conducted by the Circle 
(Finance) Office, while funds requisitioned from the units are 
concerned. This exercise is required by the Corporate Office on 
monthly basis and the PGMs(F)/GMs(F) Office should transfer the 
nis to their operational units on fortnightly basis and the surplus 
ands should be deposited on short-term basis so that a certain amount 

Interest can be earned by prudent allocation of funds. 


it A Entries in Bank Book and Cash Book.— Corporate Office 
so ffecting the transfer to Circle (F) (O/o PGMs(F)/GMs(F) office 
Head S an entry in their Bank Book on payment side under the 

GMs(F ie Current Account Transfer Circle Office.” The respective 
the oa GMs(F), while receiving the funds should make an entry on 
of funds f Side of their Bank Book denoting. ‘‘Inter current transfer 
transfer tot Corporate Office”. At the end of the month, the total 


should 1 to the units and the total receipt in each units of such transfer 
be reconciled. 


2. i $ 
the anes hile funds are transferred from Circles operation account to 
Tecorded Operational account, similar entries are required to be 


Units with the LESE transfers should be reconciled by the respective 
€ Circle Office account on a monthly basis. 


2.7 é : 2 
Book alee Circle eperational accounts are maintained in a Bank 
Cash Book as stated above. Drawal of cheques and cash 
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ments to be debited/credited on day-to-day basis and the 

Hk on each day. At the end of the month, a bank reconcilia 
to be drawn. When Cash is drawn from the Operational Bay, ¢ 
Account, the operational Bank Book should indicate an entry under th 
Head ‘Cash drawn for office use’. Each payment effected by a 
should be recorded as and when it is received, cash balance should be 
struck and the Cash Book balance and the physical balance should tall 
and a certificate of the same should be given in the Cash Book on te 
same day indicating the denominations of the currency notes, coins | 
stamps, etc., held. The total sum of such details should tally with the 
balance indicated in the Cash Book. Similar entries are to be recorded 
in the SAU Bank Book and Cash Book. | 


2.8 Bank Account of Revenue Collection.— Cheque/Drafs | 
received should be deposited on day-to-day basis and the Bank Book 
should be recorded with the necessary information. Cheques returned 
should be recorded by recording the cross references. All amounts | 
received should be indicated under the Head ‘‘Sundry Debtors”. The | 
same reference should be indicated on the payment side if cheques are 
returned. While transfers are effected from the revenue account of the 
SAU and Circle Office to the Corporate Office Bank Account, a | 
entry should be recorded on the payment side indicating funds | 
transferred to Corporate Office under the Head ‘‘Inter Current A/C”. | 
Statement of deposits should be collected on day-to-day basis from the | 
bank and these statements should be tallied with the collection Bak | 
Account on daily basis and bank reconciliation is to be done l 


monthly basis as per Para. 2.12. A copy of the same should b 
forwarded to the Corporate Office for their scrutiny and reco 
through concerned Circle Office. 


All receipts in respect of telephone bills and demand notes issued 
by the TRA or the Commercial Branch have to be credited to pun 
Debtors?’. Further classification of the amounts in respect of whith | 
no debit has previously been given to the ‘‘Sundry Debtors” has tow 
done by the Telephone Revenue unit who maintains the income/s ; 
Journal and subsidiary records. Cheques/Demand Drafts have 10 
entered in the Bank Book as these are not cash and hence camo 
entered in the Cash Book. 


. . 4 
2.9 Similarly, Cash received on account of revenue should 
deposited with the bank as far as possible on the same day: 
entries required to be made in the Cash Book are:— 


is 
(a) As and when the cash is received, this should be ent 
the receipt side of the Cash Book under the head ‘Sundry Debt! 


i 

(b) As and when it is deposited in the bank collection account y 
entry in the Cash Book is to be recorded for an edu suet 
indicating, that cash deposited in the collection Bank Acco™™ 
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ies also should be recorded in the Bank Book (Collection). Thus, 
entri k also requires balancing on day-to-day basis along with 


ca ae n with denomination of currency/notes/coins held. In case 
ce! amount cannot be deposited in the Collection Bank Account, 
the should be recorded in the Cash Book. 


reason for the delay 

2.10 All entries in the Cash and Bank Book in the receipt and 
s are to be controlled by a serial No. However, wherever 
collections are received through mechanized receipt, the present 
system of numbering should not be changed. The receipt/voucher No. 
may be given on monthly basis. 


ayment side 


2.11 All the receipt and payment entries in the Cash Book should 
be recorded in the General Ledger either on entry basis or on 
consolidated basis at the end of the day by consolidating the respective 
Heads of Accounts. (The list of Heads of Account to be operated by 
BSNL units has already been circulated). 


2.12 Bank Reconciliation.— At the end of each month, the 
balances in each Bank Book may be reconciled with the balances in the 
Bank. For this the following procedure may be followed. 


___ (a) All cheques received by the Collecting Centre may be entered 
individually in a register on day-to-day basis showing the Cheque 
number, date, amount, name of the Bank on which drawn, particulars 
of the Bill against which payment is received, name of the person from 
whom received, etc., as per format enclosed (not printed). 


(b) On receipt of the Bank statement, the date on which the 
acount of the cheque has been credited into our Bank Account should 
© entered in that register in the relevant column. 


ee Particulars of the cheques, the amount of which has not been 

Gun in our account till the close of the month, may form as 

Tenai deposited but not credited by the bank in the Bank 

Wat > iation statement. Further clearance of these cheques may be 
ched through this register. 


Hea Similarly, the particulars of all cheques issued but not 
Verifyin d for payment may be drawn up at the end of the month by 
tigate the Bank Statement with Bank Book and a record may be 
ined as per format enclosed. 
Pane Separate registers are to be maintained in respect of each Bank 


respect a the end of every month, a Bank Reconciliation Statement in 
forma.  °*ch Bank Account may be prepared in the following pro 


L Balance as per BSNL Bank Book 
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II. Add: 


(i) Cheques issued but not presented (list enclosed) 
(ii) Bank interest not entered in Bank Book but credited 
by the Bank. 
(iii) Other credits included in Bank statement but not 
included in Bank Book (list enclosed). 
II. Total 
IV. Less: | 
(i) Cheques deposited in bank but not credited by bank a 
per register. | 
(ii) Bank charges not entered in Bank Book. 
(iii) Cheques dishonoured but not yet written back in Bank | 
Book (list enclosed). 
V. Net Balance 
VI. Balance as per Bank Statement: 
Certified that the above balances agree. 


ee eee 


Sd/- 


One copy of the Bank reconciliation statement may be sent to 
Circle Office along with the monthly Trial Balance. This register is 
required to be maintained not only for cheques received on revenue 
account, but on other accounts also. 


3. Journal Register.—The above procedure on Bank and Cash 
Accounts are not the end of recording of transactions. In the 
commercial transactions, apart from the cash received/cash/paid! 
cheques/drafts received, there are certain transactions to be recorded 
towards adjustment of entries already effected in the Cash and B 
Book. Similarly, Journal Entry for Bills issued and credit purchases 
are also recorded from Sales/Income or Purchase Journals. As these 
transactions cannot be recorded in the Cash and Bank Book, these at 
recorded through the Journal Register. 


3.1 For each “‘non-Cash/Bank’’ transaction, a separate Jour 
entry is to be passed giving a continuous Serial number and Si 
numbers will be closed only at the end of the financial year: a 
journal voucher is to be posted in the Journal Register and Jour 
Register entries are to be recorded in the General Ledger. In adii 
to the Journal Register, the following journals are also t0 
maintained. — 


1, Income Sales Journal (Para. 4.1) 
2. Purchase Journal (Para. 5.7) 

3. Salary Payable Journal (Para. 8) 
4. Wages Payable Journal (Para. 8) 
5. Bills Payable Journal (Para. 7) 
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Most of the transactions will be entered in the above-mentioned 
SRE In addition, there will be certain cases of for which Journal 
oum ie to be prepared. These Journals will have to be entered in 
eae al. At the end of the month, the entries in this journal have 
ae consolidated Head of account-wise and one consolidated list 
prepared for posting in the General Ledger. 

3.2 To differentiate the transactions in the Cash and Bank Book 
and that of the journal, few examples are cited below.— 


(a) T.A. advance when it is paid in cash, it appears in the Cash 
Book payment side T.A. advance paid to while the journey is 
completed, T.A. bill is submitted and the advance is adjusted through 
the Journal and difference, whether positive or negative is transacted 
through Cash Book. 


(b) At times, the Nigam has to pay advances to various parties 
either for purchases or for services rendered through Cash or Bank 
Book. When the bills are submitted, the advance is adjusted through 
Journal voucher and the difference, either negative or positive is 
transacted through Cash or Bank Book. 


4. The following subsidiary ledgers are required to be main- 
tained at the branches and sub-units, wherever they are con- 
sidered to be an accounting unit: 


4.1 Income/Sales Journal.—In this journal, all Bills raised 
towards revenue should be entered on day-to-day basis and according 
a the chronological order with which the same have been issued. The 

sails regarding the bill-classification of income, date of the bill, 
Lees of the customers are also to be recorded. If the computer 
a Ment is available with the above details, the same may be treated 

mcome/sales journal. At the end of the month, this is to be totalled 


passag ne to the inc j is required to be 
Passed as follows: ome head and a journal entry is req 


all ane Sundry debtors for the total amount and credit income with 
tequired fads figure displaying separately. This journal entry is 
to be posted in the General Ledger.” 


‘ghia: 

incomefne €n the payment of the bills or the claims on account of 

€ Credited we Jeferred to in the above paras, is received, it should 
ed to ‘Sundry Debtors”. ; 


4, 
e m the cheques are returned/dishonoured, no journal entry is 
the gy © Passed debiting the various income heads and crediting 
“quired to SOS A separate register for the return of cheques is 
m Je With ae Maintained with bill details, amount and customer's 
Journal, eque particulars with cross reference of the income/sales 
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4.4. If the returned cheques are required to be represented at that 
time, in the corresponding Bank Book (collections), an entry iş 
required to be recorded before the cheque(s) are represented to the 


bank for collection. 


4.5 Sundry Debtors Ledger.— The income/sales journal is to be 
supported by a Sundry Debtors Ledger. This ledger may be opened a 
per printed formats of Kalmazoo loose leaf basis. The telephone 
number or the name of the customer should be noted in the index for 
cross reference and according to the index made. One folio is to be 
opened for each customer wherein entries from the income/sales 
journal is to be recorded. Bill-wise detail is to be posted in the debit 
side and all collections from the Bank Book is to be posted in the 
credit side. At the end of the month, this should be tallied with the 
Sundry Debtors Accounting Head in the General Ledger. A list 
should be drawn up for the debit balance for realization purpose. In 
normal circumstances, credit balances never arise in this account. If 
the computer statement is available, the same may be treated as a list 
of debit balance. 


4.6 If any amount of the bill is to be cancelled, a journal entry 
has to be passed deleting the concerned Revenue Head and crediting 
the Sundry Debtors. 


5. Purchase Journal 


5.1 Purchase journal is required to be maintained for all credit 
purchases made by the Corporation. The columns in this journal 
should indicate the S1. No., Bill and date reference, name of the party 
with address, purchase order reference, the gross amount of the bill, 
Head of Account, advance adjustment, Income tax recovery, Security 
deposit recovered and any other recovery which are refundable to the 


party, net amount payable, cheque particulars of payment and remal : 
column, 


5.2 Bills for Purchase are received on daily basis. These at v 


be entered according to the date of receipt indicating the details in ™ 
above pro forma. 


5.3 Purchases are of various kinds. It can be purchase q 
Exchange equipment, instruments, vehicles, cables, jointing mate! Bs 
various Stores, stationery, furniture, machinery and equipment, © 
and should be classified according to Accounts Head. 


. { j 8 
„_ The above-mentioned items are not comprehensive. This will? 
listed out separately. 


ale 
If the transaction of the particular item is voluminous, a in 


purchase journal may be maintained as per the columns p'O 
Para. 5.1. 
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4 At the end of month, all the columns in the register can be 
a up and a journal entry is required to be passed debiting various 

totalle of Accounts under purchases and crediting sundry creditors for 

Heads d recovery heads for various recoveries. This entry is 


an 
Pred (0 be posted in the General Ledger. 


5.5 The purchases journal should be supported by Sundry 
tors Ledger. Form used for debtors can be used for this ledger 


al an 
Sa oul d be properly indexed and one folio is to be opened in 
the name of every supplier. The entry in this ledger is first to be 


osted from the purchase journal to the credit column of the ledger 
indicating the purchases journal reference along with Bill No. Debit 
entry occurs as and when payment is made and is to be posted from 
the operational Cash Book. The ledger generally shows a credit 
balance and it should tally with the credit balance of the General 
Ledger. A schedule is to be prepared at the end of every month for 
the credit balance. 


5.6 Any cancellation of the order/bill, etc., if the same has been 
entered in the purchase journal, then a journal entry is to be passed 
reversing the position in the purchase journal. This entry is also 
required to be posted in the General Ledger. 


_6. Bills Payable Register.— A Bill payable register is to be 
maintained in respect of all personal claims (other than that of salary) 
of the employees of the BSNL, e.g., T.A., Conveyance charges 
reimbursed on account of maintenance of Car/Scooter for official use, 
LTC, Tuition fee, etc. The details of each bill with Heads of Account 
under which the gross amounts, recoveries and net amount payable are 
to be debited/credited, has to be entered in it and journalized at the 
end of the month, 


ee nual for the Bill Payable Journal is enclosed. As the out- 
ones allowance against Bills Payable have to be reconciled by the 
aire By Bill Section; the register should be maintained by the 
of un; ed Pay Bill Section. At the end of the each month, the detail 
C Paid vouchers relating to Bills Payable may be supplied by the 


ash 
coma to the concerned Pay Bill Section for the purpose of 


7. 
Teceived Ledgers for accounting of advances.— Advances are 
advance and paid by the Corporation. There are various types of 
below: payments by the Corporation. Some of them are listed 


— 


1.1 Advances Paid to staff: 
7 T.A. Advance 
A Salary. Advance 
- Festival Advance 
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4, House Building Advance 
5. Vehicle Advance, etc. 


7.2 These advances are paid either in cash or by che 
Therefore, at the time of payment, these transactions are reflect) 
through the Cash or Bank Book. The total amount of such advance 
paid under various heads are directly recorded in Cash and Bank Book 
and find a place in the General Ledger under the above heads 


However, a subsidiary ledger is required to be maintained in the name | 
of the staff. In these ledgers, debits are made from the Cash/Bank | 
Book and credits as and when the amount is recovered or bills are | 


submitted for adjustment through journal entry. 
The existing retrenchment register are continued to be maintained 


for the time being, and the subsidiary ledgers can be prepared from 


the retrenchment register. 


House Building Advance and Vehicle Advance are paid and 
recovered as per rules framed for that purpose. 


7.3 An Index Ledger is required to be opened by allotting folios 
for each person on the existing R.R. Register can also be used 
alternatively. Separate ledgers are required for each type of advances. 


The balance in the General Ledger and these advance ledgers should | 


be reconciled on monthly basis. 


7.4 Purchase Advance Ledger.— Advances ate paid to various 


vendors/contractors for goods supplied or for services rendered. | 


When payments are effected, it is transacted through either Cash of 
the Bank Book. Cash and Bank Book entries are recorded in the 
General Ledger. However, to control the purchase advance, a ledger 
is to be indexed and folios are opened customer wise and recovery of 
advances to be watched. As the entries are made directly from th 
Cash and Bank Book to the General Ledger, adjustment of these 
advances are to be routed through Purchase journals. It may be not 
that the erstwhile DoT system of making payments on behalf of other 
circles will be no longer prevalent in BSNL. Therefore, the seitleme 
of transactions between different circles (remittance different circles 
will not be in vogue by book transfer. 

debi! 


7.5 The purchase advance ledger will show entries at the from 


side from the cash and Bank B UN ded are 
purchase journal. ook and credit entries recor 


1.6 Advances Received Ledger. — in cases, advan 
received by the Corporation for te Sas. prone or goods T 
This may be a part of the income receivable by the Corpor ef 
Depending upon the nature of transactions involved, a separate ! j 
is required to be maintained and advances are to be adjusted 200% 
to the nature/purpose for which the same has been deposited. 
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ceived in respect of contributory works and in respect 


osits Te EK 
Dep ous telephone facilities come under this category. 


of providing vari 

7.7 Other Advances Ledger.— Other advances are paid to the 
staff for the execution of petty nature of work. The transactions are 
routed through Cash or Bank Book and entry is recorded in the 
General Ledger. A separate subsidiary ledger in the name of the staff 
red to be opened and as and when the vouchers are submitted 
against the advance paid and after scrutiny and classification of the 
expenditure under various heads, a journal entry is required to be 
assed debiting particular head of expenditure and crediting other 
advances. The journal voucher should invariably indicate the name of 
the official in whose favour the advances are adjusted. The balance in 
the sub-ledger should tally with the General Ledger. 


is requi 


Existing register of Temporary Advances may be converted into 
subsidiary ledger of other advances. It must reflect the amount against 
each official and the purposes for which it was sanctioned with the 
proposed date of expenditure. The balances in this ledger should 
agree with the General Ledger. The register should be monthly 
reviewed by CAO concerned. Under no circumstances, a temporary 
advance should be allowed to be used for the purposes for which it 
was not sanctioned. 


_ 1.8 Imprest paid to the staff.— There are certain minor works for 
which officials are paid advances for a longer period. These advances 


are treated as imprest. The differences between imprest advance are 
as follows: — 


Advance is one time ‘‘paid’’ and adjusted and imprest advances 

T recouped to the extent of expenditure statement submitted. 
ete it is a continuous nature and the transactions are directly 
hen E pom the Cash and Bank Book and to the General Ledger. 
a i final imprest statement is submitted, this is adjusted through 
Opened j voucher. Hence, a subsidiary ledger is required to be 
rom TA the name of the officials wherein transactions are recorded 
expendity Cash/Bank Book. In these ledgers, recoupments of 
iS paid ay are not posted. The entries occur only when the advance 
adjusted the final adjustment is made. All imprest paid is to be 

or returned at the end of the Financial Year. 


reasonap avances paid should be adjusted/recovered within a 

inancial Yea” and as quickly as possible. At the end of the 

© refund far, it should be minimum possible. All imprests have to 

deginnin ed quarterly and fresh sanction should be issued at the 
& of next quarter. 


At 
Ottstandin® end of the Financial Year, a schedule of all advances. 


balance $ Should be drawn up and reconciled with General Ledger 
ese schedules should be analyzed further to indicate how 
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much of such advances are outstanding for more than six months and 
for less than six months to meet statutory requirements. 


8. Pay Roll Accounting.— Once the pay roll is drawn a 

- before payment is effected, a journal entry is required to be passe d 
debiting “Salaries Account’’ for the gross amount of the roll ang 
crediting various recoveries effected from the Roll and also creditin 
the net payable amount to the staff under the “‘Salaries/Payabje 


Account’’. 


8.1 Cheques/Cash paid for the salary (net) to the Employees 
should be entered in the Cash or Bank Book according to the mode of 
payment under the Head ‘‘Salaries Payable’”’. Salary Payable Head of 
Account is only for making payment. The expenditure under various 
detailed Heads of Accounts will be available in the General Ledger. 


8.2 Wages payable to Daily wages workers should be drawn at 
the end of the month. A journal entry is required to be made before 
payment is effected. The gross amount of the wages should be debited 
to Wages Account and credit recoveries such as Provident Fund and 
any other recovery and the net amount payable also to be credited 
under the Head ‘“Wages Payable.’’ 


8.3 When payments are made either by Cheque or Cash, an entry 
will be made in the Cash/Bank Book according to the mode of 
transaction under the Head ‘‘Wages Payable’. Each Mustering 
Officer has to intimate by 2nd of the following month the amount of 
wages payable. On the basis of this information, the entries can be 
made in the Wages Payable Journal. The amount of advances to be 
paid to Mustering Officer must tally with the information given by the 
officer. If there is any difference between the amount intimated by the 
Mustering Officer and the actual amount of the Muster Roll, the same 
may be adjusted through a Journal Slip. Also the written justification 


duly countersigned by the controlling officer may be obtained and kept 
on record. 


_ 8.4 In addition to the monthly Pay Bills, certain supplemental 
claims towards salary/wages arise. These are to be drawn in 
separate roll for regular and daily-rated employees and paid debitin 

Salary Payable/Wages Payable’’, as the case may be. At the a is 
the month, such rolls are to be totalled up and a single journal entty 
to be made as per classification. 


___In case of regular and supplementary pay bills, a “‘salary paai 
journal’? is to be maintained for which the format is enclosed. 4. 
may be posted from the abstract of the pay bills. The procedul? 
applicable to the Bills Payable Journal will apply in this cas¢ also: 


. ; he 

8.5 Overtime paid is to be accounted separately. AS 3 d vabl 

the OTA bills are drawn, it should be debited to Salary ve 
Account. At the end of the month, all such payments shou 
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and the same to be debited to “OTA?” account and credited 


a? Payable/Account. A separate OT register should be 
0 


8.6 It is expected that after making the net payment to the staff at 
th end of the salary day, some staff will not be present to draw the 
e and their salaries will be outstanding. In these circumstances, 
al amount paid should only be booked under the Head “‘Salary 
payable/ Wages Payable Account’. The unpaid portion of the salary 
should be entered in a separate register and as and when the payments 
are made, proper reference of the payment should be made in the 
Register and the payment voucher classified under the Head ‘‘Salaries 
Payable/Wages Payable. 5 


8.7 At the end of any period, the outstanding amount under the 
Head ‘‘Salary Payable/Wages Payable’’ in the General Ledger should 
tally with the outstanding accounts in the Unpaid Register. 


8.8 The recoveries made from the rolls should be entered in 
Recovery Register. For each type of recovery, proper entry is to be 
recorded in this Register separately in the folios/pages. As per the 
dues dates, recoveries made from the deputationists should be remitted 
to their parent units. The delay in remittance will attract payment of 
penal interest on this account. Penal interest will be viewed very 


seriously by the Management. As such, all remittances should be 
made in time. 


5 Separate Recovery/Retrenchment Registers have to be 
mained in respect of loans/advances granted to the staff by the 
pA and BSNL respectively. The amount of recoveries in respect of 
ee and advances granted by DoT have to be transferred to DoT 

Tough the settlement of claims. 


to E ‘9 Income tax deducted at source should be credited by the DDO 
intere account of the Government on the due date, failing which penal 

St is payable as per Income Tax Rules. Merely making a Cheque 
will ee the same on the due date of the Government Account 
the che a treated as amount credited on the due date. In such cases, 
Governme realization date will be treated as actual date of credit to the 
Prescribed È Account. DDO is responsible for keeping all records 
Prescribed py IT Authority and for issue of all certificates and returns 
ed by IT Authority, 


8.10 Sim; : 
employer’, ` larly, Provident Fund Subscription along with 


Ovident Fung con should also be deposited with Regional 
articular due dae mmissioner or the Account specified by them on a 


8115 €. This date also should be observed strictly. 
etal to a ployer’s contribution to the Provident Fund is normally 
table percentage of deduction made from each 


c ae 
cording to the Rules in force. In addition to the amount, 
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certain amounts such as Family Pension, Administrative Expenses a 
also payable, these percentages are to be verified from the Att te 
consultation with the local Provident Fund Commissioner’s Office 


the minimum of the rate prescribed till such time the Nigam frames jy / 


own policies. The amount paid by the Nigam other than the recoye 
from the employees should be classified as Employer’s contribution j, 
the Provident Fund. 

8.12 There are certain Registers prescribed under the Rules of the 
Provident Fund Act and such Registers are mandatory and should be 
kept (updated) by DDO. 


Remittance of Income Tax, Provident Fund should be made in the | 


prescribed forms and returns of monthly remittance are also to be 
submitted on the prescribed forms. Due dates of submission of such 
return are compulsory and as such it should be submitted in time. 


8.13 Salary Register.— A salary register is to be maintained | 


wherever rolls are prepared. The register contains the total amount of 
salary drawn and paid for every employee of the Company including 
OTA. Entries are posted from the Pay Bills, OTA Bills and the 
supplementary claims paid to the employees. The register should 
contain all elements constituting the gross salary and various 
recoveries and net paid. This Register is to be totalled at regula 
intervals to enable the calculations/information of the following: 


(1) Income Tax deductable at source 
(2) Bonus payable 
(3) Income Tax certificate to be issued 


(4) For calculation of different elements constituting i 
Salary. 

8.14 On certain type of medical claims reimbursements to i 
employees above a certain ceiling limit, income tax is recoverabt 
Such amounts are also notionally to be included to the gross salary ; 
the purpose of tabulating tax deductable at source. 


_, 8:15 As per Section 217 (2A) of the Companies Act, 1956 ra 
with Companies (Particulars of Employees) Rules, 1975, % 
informations are to be added to the Director’s report forming 
to the same. For the same, total salary paid to the employees ©, 
taken from the total salary register and certain other perquisite p. 10 
the employees are to be added for making the above statement. AD 
forma is enclosed for the same as per Annexure-IV (not printe 


9. General Ledger.— At the end of the month, all a 
Accounting Units should ensure that all entries in the Cash the 
Journal Books have been incorporated in the General Ledge 


ri | 
same may be verified from a check list of records from which © | 
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One 


d in the General Ledger. General Ledger is only to be 
are Peed by each SAU and Circle Office and Corporate Office. 


10. Trial Balance.—Having ensured that all entries have been 
‘ated in the General Ledger and also after ascertaining the 
ie eg accuracy of the balance in the General Ledger, a list of 
ain f Account, either debit or credit should be drawn up. In this 
EE ash and Bank balance of the unit also should be entered. As 
ne Mce is prepared at the end of the month, the balance taken 
n the Cash and Bank Book also be only the balance at the end of 


the month. F 

10.1 Normally, the trial balance should tally, i.e., the total of 
debit and credit side will be equal. Whenever there is an error 
towards the arithmetical accuracy or omission in posting in the 
General Ledger, trial balance may not tally. In such cases checking 
and totalling should be ensured again and trial balance should be made 
to tally. 


10.2 After tallying the trial balance, the Sub-Accounting Units 
should forward the same to the Circle Office. They (Circle Office) 
should incorporate all the figures of Sub-Accounting Units in their 
trial balance either merging the figures to Head of Account in their 
trial balance or extending further columns in debit and credit side and 
displaying the figures in their trial balance amounts separately and 
striking the grand total for all the trial balance together. 


10.3 The trial balance received from the Sub-Accounting Units 
should not be posted in the General Ledger of the Circle Office on 
monthly basis. This should be finally posted by journal entry as the 
Head of Account in the Trial Balance and finally merge figure in 
respect of Head of Account of the Headquarter at the end of the 
mounting period. It is to be so because the trial balance received 
Tom the Sub-Accounting Units every month is the progressive total of 
n ince maintained in the General Ledger of the Sub-Accounting 


ae Havin i ircle Office should 
fi g prepared the trial balance, the Circle ) 
ward a copy of the same to the Corporate Office on monthly basis. 


10.5 As : , the Circle 
Offi per the instruction of the Corporate Office, the “ire 
"e should furnish details of any Head of Account in “Schedules’’. 


RONS Circle Office should prepare their own Profit and Loss 

they sho a Balance Sheet. As and when fixed by the Headquarters, 

R uld forward the same to the Corporate Office. Preparation of 

done at count and the Balance Sheet is a compulsory work to be 

1 € Circle Office. 

and Ta ll books of Accounts are to be kept as prescribed above 
~ t€ and should be promptly produced for verification of the 
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tutory Auditors, Internal Auditors, Government Auditors 

ih ihe audits are conducted. They should also be produced Ba 
eriodical inspections/special Inspections of Director (Finance) icre 
PGM (F)/GM (F)/DGM(F) of the unit. 

10.8 The above-mentioned are the minimum set of Book 
required for the compilation of Accounts. Therefore, deletion diay 
of the Books of Account will not reflect fair and correct view of the 
transactions of the Nigam. Supplementary Register, further to th 
above-mentioned, should be kept by the Sub-Accounting Units o 
Circle as per their own requirements as fixed by the head of th, 
finance wing in the unit/circle or by the corporate office of BSNL, 


11. Check list of TRA Accounting.— Items of work relating to 
TRA Accounting which should be completed/updated every month in 
order to achieve the target for closing of accounts. 


Item of work 


(i) Preparation of Journal Slips for issue of computerized 
bill. 


(ii) Preparation of Journal Slips for adjustment amount in 
` respect of computerized bills. 


(iit) Preparation of Journal Slips for issue of computerized 
bills in respect of STD/ISD PCOs. 


(iv) Preparation of journal slips for adjusted amount af 
STD/ISD PCOs. 


(v) Preparation of Journal Slips for issue of supplemental) 
bills. 


(vi) Preparation of Journal Slips for recovery of surcharge 
late payment of telephone bills. 


(vit) Preparation of Journal Slips for cancellation of amou 
relating to Telephone Bills. 


(vill) Peeparation of Journal Slips for adjustment of telepi 
s. 


2 oor a E 
ese 


ont 


(ix) Preparation of Journal Slips for amount written off. 
(x) Preparation of Journal Slips for unaccounted amount 
i adjustment thereof. 
(xi) Preparation of Application Deposits Registers (Co 
zed/Manuals) of OYT/N-OYT/Tatkal Scheme. ptet 
(xii) Preparation of Application Deposits Registers (Cm 
zed/Manuals) of OYT/N-OYT/Tatkal Scheme. u 
(xiii) Preparation of Security Depositors Registers r rogun l 
Temporary connections/Security imposed On Non” | 
Cheque Dishonour of bills/difference of ; 


ppu“ 
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= Deposits charged on account of RNP case for more than © 
i and six month cases. 

Ting s i f registers in respect of Revolvi 

Preparation of registe pect of Revolving Accounts 
CF0; (iv) Geren (Vol Deposits). 
Book (xv) Preparation of Journal Slips for Transfer of Application 
a Deposits to After Application Deposits on Opening of 
of Telephones in respect of OYT/Non-OYT/Tatkal Scheme. 
tO the (xvi) Preparation of Journal Slips for Rent rebate on OYT | 
its or Telephone. i 
Of the | 


(xvii) Preparation of Journal Slips in respect of Interest liability 
on Telephone Deposits, i.e., OYT/N-OYT. 


{ 
J 
ingi (xviii) Preparation of Broadsheets of Application Deposits, i.e., i 
nth in OYT/N-OYT/Tatkal. After application, Deposits of f 
OYT/N-OYT/Tatkal Security Deposits and Revolving 
Accounts System. 
(xix) Preparation of Journal Slip for Misc. Income on account 
of Maintenance of OYT Deposits, forfeiture of 
| OYT/Tatkal Deposits. 


(xx) Preparation of reconciliation sheet in respect of Sundiy 
Debtors Telephones. 


erized 


unt in 


erized 12. Classification/treatment of various items of Fixed Asset 
ete.: 
mt of __ 12.1.0 Electrical Wiring and Fittings.— At the original construc- 
tion stage of the building, electrical installation and various fittings 
entary estimated in the main estimate should form part of the assets and 
expenditure thereto should be capitalized accordingly. However, 
rge ot enon alterations or repairs, etc., whether for Exchange Buildings, 
ministrative Buildings, Staff quarters or Inspection Houses may be 
teated as a charge to the P & L Account in the respective schedules in 
moui the Heads of Accounts. 


12.1.1. Furni tr > diture is of 

snhone é . Furniture & Fittings.— This Type of expen 

ph Ro ating nature as new items E purchased. Therefore, value up to 

items’ 0 on Single item should not be capitalized. However, as these 
Tegi are having longer life, they should be indexed and separate stock 

pt a Sister should be Maintained. 


NOTE — Ceili : s i t the 
M aan :— Ceiling of Rs. 5,000 is on single item, not on 
ap" ae of an initial order. The expenditure may be debited to 
s ue head on schedule 
ft 2. id à 
put May be 2 Office Equipments.— Office Equipments up to Rs. 5,000 


may be Bed to P & L Account. However, stock of these items 
; ‘ $ indexed and a register maintained. 

vos! ! Dropre Assets taken-over.— Value of assets taken over from 

i by Nigam are to be shown under Land, Building, : 
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es lO 
Apparatus & Plant, Line and Wires, Cable, Vehicles, etc, Aş it j 
difficult to ascertain the break-up value of each group of assets at th 
time of Corporatization, it may take some time to fix value as per its 
location/as per numbers or as per its length. Till such time such Value 
is ascertained, the Assets Register may show the value of each grou 
of asset in a block. This activity may be completed before 
31-12-2000. For purchases effected from 1-10-2000 onward, as and 
when capitalization process on installation/construction is completed 
all details should be maintained in the Asset Register subject to the 
rule laid down for capitalization. 


12.1.4 Operation & Maintenance Expenditure.— Since the nature 
of business of the company is to provide an efficient service to the 
customer, entire expenditure incurred in connection with the provision 
of the service, upkeep of capital assets in good condition including all 
types of repairs is to be treated as revenue expenditure and therefore 
chargeable to P & L Account. 


12.1.5 Additions and Improvements.— Enlargements and 
extension of the existing facilities are referred to as additions. An 
expenditure for an addition consisting of an entirely new unit, plant 
and machinery presents no accounting problem as they are purely ofa 
capital nature. If any additional expenditure is incurred for actually 
enhancing the earning capacity of any existing unit, such type of 
expenditure is to be capitalized, subject to limitations specified in 
Paras. 2 and 3. 


Similarly, certain improvements are effected for increasing the 
efficiency which are sometime of minor nature and sometime of major 
nature. Minor nature should only be treated as an expenditure an 
charged to P & L Accounts. Major nature of improvement an 
expenditure thereto should only be capitalized and it should form al 
addition to the asset, provided that the increase in the expenditure has 
directly contributed to the increase in the revenue earning capaci 
This is evaluated by a certificate by the management subject 
limitations specified in Paras. 2 and 3. 


12.1.6 Replacement.— Replacement of an asset also re 
accounting treatment. Broadly expenditure on replacement © A he 
equipments, instruments and rehabilitation work is capitalized 1 n g 
opinion of the management it result enhancing the revenue eat 
capacity. 

je 

12.1.7 Replacement of the whole asset.— In this case; ie w 
amount of the old asset appearing in the books is to be written 3 valit 
the expenses incurred on replacement is to be capitalized. *”, 
realized for the old asset disposed as per procedure laid done d vot? 
accounted as capital gain or loss. The value realized over 3P 
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> e of the assets disposed of will be a “gain” and in a 


ok value of ™ ; 
8 situation 1t will be a loss. 
re 


8 Replacements of the part of asset.— There are certain 
12.1. incurred for replacement of parts of the main equipment 
expenditure ‘ust to keep it in running position, such expenditure has to 
a as to be ordinary repair and charged to the P & L 
e 
Account. 

12.1.9 Extraordinary replacements of the part of asset for 
creasing revenue earning capacity.— There are certain occasions 
when extensive replacement of parts of an equipment/asset is required 
and which is of extraordinary nature, whereby the revenue earning 
capacity is increased. Then it 1s to be treated as a capital expenditure, 
provided that a technical evaluation (management certificate) confirms 
that such replacement has increased the revenue earning capacity. 


13. Purchases and Inventory 


13.1 Whenever the material is received at the site or received by 
the Consignee, it should invariably be noted down in the prescribed 
registers. It may be treated as Works-in-Progress/Maintenance or 
Repairs expense, as the case may be. 


13.1.1 Stores received but not issued may be treated as inventory. 
The inventories may be valued at cost by using the method of 
Weighted Average. 


13.1.2 The stores which are directly received and issued by the 
Stores Organization of BSNL may be classified as Works-in-Progress 
(Projectwise debit entry passed) with the project estimate duly 
approved; Maintenance or Repairs expense, as the case may be. 


13.1.3 As far as purchases by BSNL, if the material is not 
Papecicly used for any purpose, i.e., for installation, maintenance 
free it should be treated as an inventory. Whenever an item Is 
oe ed installation, the value of such item may be booked under 
“In-Progress (with the project estimate duly approved). 


T n Aa such stores are issued to maintenance oe 
ase may be. y be treated as maintenance or repair expenditure, as 
though opie existing system of centralized purchase payment, €.8-, 
through CGM to ITI, through AO CTS, Chennai to HTL, and 
Count TS, Calcutta to HCL for the supplies to be made across 
Obviously "i 1S not a commercially sound system of payment. 
ized of it has to be dispensed with sooner than later. BSNL Has. 
“Te is no s € matter and is working out a neater arrangement so that 
1 the Close Sane account and if at all it come up, it becomes Zero 
- for the She year: Similarly, centralized payments by the Circle 

Supplies meant for SSAs has also to go. CGMs/IFA must 
SN3 
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therefore, be mentally prepared for the change for which ins 
will be issued separately. 

14. Doubtful Debts.— Since BSNL will commence its busine 
from 1-10-2000, the question of providing doubtful or bad debts de 
not arise in the first year. By operation of law, a claim become, 
debarred only after 3 years. Therefore, no provision is required to be 
made for the year 2000-2001. However, any claim which is forming 
part of the current revenue and realization of the same has been 


truction 


suspended due to the proceeding in a court or the death of a subscriber | 


or to the fact that subscriber has become insolvent or certain other 
reasons leading the Nigam to believe that the debt cannot be realized 
should be taken care of and necessary provision of doubtful debt may 
be made subject to the fact that such claim is realistically assessed, A 
certificate from the management to this effect disclosing the doubtful 
debts and confirming that there are no other doubtful debts will have 
to be submitted. 


Explanatory Note to Para. 4 regarding Accounting of TR 


The existing procedure of DoT already prescribes the method a , 


to how the bills issued (Regular bills) Bills cancelled/adjusted, 
acceptance of ATCs and other adjustments are to be dealt with. The 
telephone payments accepted by Post Offices are transferred to TRA. 
The TRA classified these payments under various Heads of Accounts 
(Revenue as well as Deposits). However, the telephone payments 
received at the NCR Counter are classified by the Accounts Officer 
(Cash) before the details are passed on to TRA. 

In the revised procedure, all telephone payments (Revenue 45 
well as deposits) will be credited to “Sundry Debtors’’ Account an 
their further classification into various Revenue/Deposit Heads will 
have to be done by the TRA Unit. An example is given below: 


1. Total amount collected — Rs. 50,000 as per details given 
below.— 
(a) Regular Computer bills Rs. 10,000. 
(b) Regular Manual bills Rs. 5,000. 
(c) Supplementary bills Rs. 5,000. 
(d) Bills/Demand notes for restoration fee Rs. 500. 


(e) Demand note for Temporary Connection issued 1) 
Commercial Officer. 


(i) Advance Rent : Rs. 900. 

(ii) Deposits : Rs. 1,100. sits 
(f) Demand notes issued by Commercial Officer for dep 

on new applications — Rs. 27,000. ` 


(e) Demand note issued by AO for additional deposit 
defaulting subscribers — Rs. 500. 
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m be debited to 
Revenue/Deposit Heads. 
ning | against (d), (8), 
een Debtors by 81V i | 
iber All Subsidiary Registers, e.g., Deposit Registers and details of | 
| sundry Debtor are already being maintained by the TRA Unit and will n 
continue to be maintained even now. The reconciliation of amounts in | 
may the Subsidiary Registers and the General Ledger will have to be made | 


A | bythe TRA Unit. 


tfil i 
lave A separate Sales/Income Journal has to be maintained by all the i 
| AQs (TR). The details of all the Bills issued have to be entered in it ela 
| by crediting various income Heads and debiting to “*Sundry Debtors”. uf 
In the case of cancelled bills, one Journal Slip can be prepared for all vapi 
ia / the bills cancelled during the month. One Journal Slip can be prepared 
ted | for all amounts adjusted during the month through the Refund 
The | Register. 
i In order to reconcile the amount of ‘‘Sundry Debtors’? as per 
onts General Ledger’ with the details of outstanding bills against Sundry 


Debtors, the amounts lying in the Excess Payment Register and 
Unaccounted Payment Lists have to be reduced from the outstanding Pi 
balances against ‘“‘Sundry Debtors’’. ay 


S1 


B.S.N.L., New Delhi, Cir. Lr. No. 7-1/2000-TA-I/II, Dated 29-9-2000 


shira Party Insurance coverage of existing Department 
icles/trucks and Tax Deduction at Source for Contractor's 
bills, etc. 
Rite B SNL is commencing its business from Ist October, you may 
assets me Initiate steps for getting proper insurance cover for your 
ith an cluding cash and cash-in-transit. You may please get in touch 
ta Ho the subsidiaries of General Insurance Corporation of India 
includin Policy cover. In respect of existing Department vehicles 
Tucks, you may have to go in for 3rd Party Insurance. You 
ike t a scheme with the GIC for a single policy with 
i Certificate to be issued in this context to gain the 
Y n terms of premium payment. 
` (0) ; x 
bills, bills a have to Tax Deduction at Source (TDS) for Contractors 
Provisions | Professionals, lawyers, etc. and deposit the amount as per 
aid down in the Income Tax Act. : 


CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


March, 2001 36 Swamysneye 
a 


B.S.N.L., New Delhi, Cir. Lr. No. 7-1/2000-TA-1/19 
dated 23-10-2000 ; 


Affixing of Revenue Stamps on receipt of BSNL, 
collected through Post Offices/Bank(s) 


Certain circles have raised queries whether Revenue Stamps have 
to be affixed on the telephone bills or other receipts collected by post 
offices and certain bank(s) branches on behalf of BSNL.. It is clarified 
that the Revenue Stamps where due are to be affixed on those 
telephone bills or other receipts collected by post offices and bank(s) 
branches and charges of Revenue Stamps are to be borne by BSNL ty 
be booked under the Head 74-02-00-Rates and Taxes. Necessary 
claims may be obtained from post offices and bank(s) branches and 
payment made accordingly. The payment will be made by the 
SSA/PAU/Circle where the collected Revenue is taken into account in 
the first instance. 


Contents of this letter may please be brought to the notice of al 


concerned. 
53 


G.I., Dept. of Telecom., Cir. No. 7-1/2000-TA-I/20, dated 6-11-2000 
Early clearance of all pending ATC/ATDs and Suspense Heads 
As a sequel to the corporatization of DTS/DTO into BSNL wilt 
effect from 1-10-2000, the store balances as on 1-10-2000, are to be 
transferred to BSNL at the earliest, all the suspense heads and pending 
ATD/ATCs are to be cleared immediately by the cone 
SSA/PAU/CSD and Circle. For the clearance of suspense heads a 
ATC/ATDs relating to store transaction, CGM Telecom. oe 
Calcutta has taken the initiative of fixing the meeting on zonal basis"! 
calling the concerned DE/SDE in-charge of the CSDs. 
__As the administrative control of the CSDs are with the Heat 
Circles, it is requested that the concerned DE/SDE in-charge of fay 
may kindly be instructed to attend the meeting as and when calle iit 
a Gacus by SURDIYE 
ocuments and al i neeme 
fo attend the proposed meeting. so by deputing the co 


G.I., Dept. of Telecom., Cir. Lr. No. 7-1/2000-TA-1/22, 

| dated 4-12-2000 it 
_____ Accounting procedure to be followed in BSNL/DoT Cel! W. 
With the formation of Bharat Sanchar Nigam Limited, follo 
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of Telecom Operations (DTO) with effect from 


t i 
d De Pahere was an imperative need to have a separate Cell to 
POD, the residual items of work relating to the above-said 
deal wit Departments and accordingly, it was decided to create 


T Cell Unit at each Telecom Circle Accounting Unit. Separate 
Do 


orders have 
setting Up an ; 

It, therefore, has become necessary to define the accounting 
functions to be carried out by the Telecom Accounts Sections under 
BSNL and DoT Cell Units. The functions to be followed in 


BSNL/DoT Cell Unit are as under: 


1. Settlement of Remittance transactions: 


(a) Different Circle: 


The debits/credits raised by various Telecom Circle Accounting 
Units against each other in respect of transactions that had occurred up 
to and inclusive of 30-9-2000 and outstanding as on 30-9-2000, should 
be settled latest by 31-12-2000 and no ATD/ATC should be left 
pending for adjustment thereafter. It will be the personal responsibilty 
of the circle IFA concerned to ensure that all the ATDs/ATCs are 
adjusted on or before 31-12-2000. Acceptance of these ATDs/ATCs 
will be taken in DoT accounts to be submitted monthly as Circle 
Abstract (Cash & Stores) by the BSNL Circle Accounting Unit based 
on the CAC of SSAs/PAUs. 


b) Same Circle: 


__The debits/credits raised by various SSAs/PAUs in the same 
circle against each other including Circle Telecom Accounting Unit in 
Aes of transactions that had occurred up to and inclusive of 
be 12000 should be settled by 31-12-2000 and no ATD/ATC should 
the a pending for adjustment. It will be the personal responsibility of 
adju ador the Unit concerned to ensure that all the ATDs/ATCs are 
ene Positively on or before 31-12-2000 and nothing Is kept 
ROE Acceptance of these ATDs/ATCs will be taken in DoT 

the t be submitted monthly as Circle Abstract (Cash & Stores) 


Sanso Circle Accounting Unit based on the CAC of 


2, 
GPF, Long/Short-Term Loans, CGEGIS, etc.: 


balan IFA of the each Circle of the BSNL will ensure that agreed 
loans, ers OP 30-9-2000 in regard to GPF and Long/Short-Term 
Tespectiy > In respect of individual employees who ate working in 
309.9999 Offices of each Telecom Accounting Circle as on 
Tomenclar, are transferred to the DoT Cell Unit under distinctive 

Mie of loans. The DoT Cell Unit will adopt these agreed 
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balances as their Opening Balance and start maintaining the Br 
Sheets. Oad 
(b) Since the staff of BSNL are borne on the strength of DoT 
are on ‘“‘deemed deputation’ with BSNL, the recoveries ips 
CGEIS 1977 and CGEGIS 1980 will continue to be effected by BSN 
till the staff are permanently absorbed in BSNL. All the recoveries of 
CGEIS and CGEGIS will be effected from the pay bill by i 
SSA/PAU concerned and accounted for in the monthly accounts a 


schedule (in duplicate) containing details should also be submitted to | 
BSNL Circle Office for consolidation and settlement with DoT Cell | 


Unit. 


(c) All the long/short-term advances such as HBA, Motor Car, 


Scooter, Cycle, etc., will be sanctioned and paid by the BSNL on | 


behalf of DoT in respect of ‘‘deemed deputationists’’ from Dot, 
claims will be lodged by BSNL at the end of each month with Dot 
Cell who will reimburse the amount to BSNL from this years 


allocation under the Budget of Government till 31-3-2001. However, | 
officials, who become corporate employees before 1-4-2001, shall no 3 


be eligible for payment of advances from the allocation of fund from 


DoT. In such case, CGMs may approach BSNL Headquarters for | 


allocation of fund. From 1-4-2001, BSNL will pay the advances from 
its own funds allocated for the purpose for all including those on 


deemed deputation. Therefore, no claim will be lodged on DoT Cel 


with effect from 1-4-2001. 


(d) The SSAs/PAUs of BSNL will continue to effect recoven 
from the pay bills and maintain the accounts of recovery as was beng 
done prior to Corporatization. The SSAs/PAUs will prepare three 


copies of Recovery/Payment schedules. Two copies of Recovery! $ 


Payment schedules will be sent along with the monthly account 
to the BSNL Circle Headquarters. BSNL Circle Headquarters I 
consolidate the Credits representing the subscription and recover 
reported by each SSAs/PAUs and also consolidate debits representi 
the payments effected by the SSAs/PAUs. The consolidated * 
amount (credits minus debits) so arrived at will be passed 02 2 t 
BSNL Circle Headquarters to the DoT Cell Unit there, by ™° iog 
Crossed Cheque/Demand Draft before 10th of every month o 
the month of transaction along with one copy g 
Recovery/Payment Schedule GPF, HBA, MCA, scooter 4 
cycle advance, CGEGIS — ‘80 & CGEIS — ‘77, etc. One Ci 
the Recovery/ Payment schedule will be retained by the BSNL 
Headquarters as its Office Copy. 


Pera | 
(e) The DoT Cell Unit, on receipt of Cheque/DD will take Od 


2 


fication 
account the same through Cash Book with proper classifier in | 


also will take steps to post the Recoveries/Payments sche 
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gwamysnewS : 
heets and to arrive at the closing balance on month-to-month 


proad S 
pasis- ; 
fer of employees (a) from the jurisdiction of one 
3. On JL, Telecom Circle Accounting Unit to another BSNL 
Telecom Circle Accounting Unit or (b) from BSNL to DoT: 


of an employee from the jurisdiction of one BSNL 
Telecom Circle Accounting Unit to another BSNL Telecom Circle 
Accounting Unit, or from BSNL to DoT, necessary Last Pay 
Certificate will be prepared (showing all the outstanding balances of 
both long/short-term loans and advances and GPF balance at the credit 
of the employee) by the SSA/PAU concerned and sent to the BSNL 
Circle Headquarters for onward transmission to the DoT Cell Unit. 
Necessary entries to this effect will be made by the SSA/PAU in the 
retrenchment registers, subsidiary registers, etc. 


On receipt of the LPC, the DoT Cell Unit will verify the same 
with reference to the Broad Sheet maintained by it. If the balances 
shown in the LPC are found correct, DoT Cell Unit will arrive at the 
net balance of the outstanding balances (whether Credit or Debit). If 
the net balance worked out to be a Credit or Debit balance in respect 
of the employee, the DoT Cell Unit will arrange to issue the cheque in 
favour of or prefer a claim against, (as the case may be) the DoT Cell 
Unit under whose jurisdiction the employee is transferred and send a 
copy of the LPC to the DoT Cell Unit. In case of any discrepancy in 
the balances shown in the LPC, the DoT Cell Unit will take up the 


matter with the BSNL Circle Headquarter concerned and get the 
matter sorted out. 


On transfer 


ma $ receipt of the LPC along with Cheque or Claim, as the case 
will “te the DoT Cell Unit wherein the employee has been transferred 
e oat the cheque or honour the claim and make suitable entries in 
SN e Sheet(s) maintained by it and then pass on the LPC to the 
€ pay. aee Accounting Unit with a request to.effect recovery from 
nit conc T transferred-in employee. The BSNL Circle Accounting 
er ea will pass on the LPC to the SSA/PAU concerned for 
effect way Ssary action. The SSA/PAU will thereupon take steps to 
Procedure S Ty from the pay of the employee concerned and follow the 


t out in Par agraphs 2 and 3 hereinabove. 


4. On t 
NEE a Wies from DoT Offices to BSNL on or 


. The 
Which een med SSA/PAU of DoT Circle Accounting Unit from 
p ding SA oyee is transferred will issue the LPC indicating the 

turn, CRAS and send the same to his Circle Accounting Unit. 
Accounting Unit will forward the LPC along with a 
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Cheque in favour of or Claim against the DoT Cell Unit t 
jurisdiction the employee is transferred. 


On receipt of the LPC along with the Cheque or Claim, the Dot 
Cell Unit concerned will get the cheque encashed, or honour the chi 
and send the cheque in settlement of the claim to the DoT Cinel. 
Accounting-Unit. After making suitable entries in the Broad Sheet 
the DoT Cell Unit will pass on the LPC to the BSNL Cite, 
Accounting Unit with a request to effect recovery of the outstandin 
balances from the employee concerned and make necessary entries in 
GPF ledger card for the opening balance received from transferring 
office. 


On receipt of the LPC from the DoT Cell Unit, BSNL Circle 
Accounting Unit will pass on the same to SSA/PAU concerned and get 
the necessary entries made in the relevant registers including GPF 
Ledger Card, Broad Sheets, etc. | 


The SSA/PAU concerned, on receipt of the LPC will make 
necessary entries in the retrenchment registers or subsidiary registers 
etc., and follow the procedure enunciated in the Paragraph 2 j 
hereinabove. / 


O Whose 


Suaa 


5. Compilation and Submission of Accounts: 


The SSAs/PSUs under BSNL will continue to send the monthly 
Cash Account Current and Store Account Current in respect of 
transactions relating to DoT through CAC package/TACT package 3 
is being done presently till all the RBI balances, Suspense transactions, 
Remittance transactions (both cash and stores) that had taken place 
prior to Corporatization, i.e., up to and inclusive of 30-9-2000 at 
adjusted fully and until further orders. All these transactions will be 
by way of journal entries and practically there will be no new ey 
transactions on behalf of DoT from 1-10-2000 through Cash Bet 
These accounts will be maintained separately from those of BS 
accounts. ai 


All transactions (except of Telephone Bills payment roe 
from 1-10-2000 even in respect of same relating to earlier perio ie 
DoT relating to the period prior to 1-10-2000 (like payments reo of 
on behalf of DoT or payments/refunds/claims settled on beh of 
DoT) will be first accounted for by the SSA/PAU in the bow te 
BSNL and included in the monthly accounts being submitted © ate 
BSNL Circle Accounting Unit. The SSA/PAU should P ria 
Credit schedule and Debit schedule for such transactions in Ta of th 
The monthly accounts should be accompanied by two copie 


schedule along with the photocopy. of the vouchers. gon 
U 


on 

On receipt of the monthly- accounts from the SSA/PA™ cir 

with the Debit/Credit Schedules relating to DoT, the BSNL ge 
Accounting Unit will consolidate the Debit/Credit schedules ® 
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t/Debit and depending upon the net consolidated figure, 


di e D : 
at the net Cre counting Unit will issue a Cheque in favour of or 
the BSNL er ans the DoT Cell Unit along with one copy of the 
prefer a C Credit/Debit) received from the SSAs/PAUs and the 
schedule f the supporting Vouchers. All such claims should then be 
photocopy © ad settled by the DoT Cell Unit by issue of Cheque to 


e ; l 
SNL Circle Accounting Unit only. 


6. Bank Reconciliation: 

‘lation with banks for the transactions that had occurred 
u en sie of 30-9-2000 will continue to be the responsibility 
of the SSAs/PAUs and BSNL Circle Telecom Accounting Units. 
Necessary urgent steps should be taken immediately in this regard. 
Settlement/adjustments effected should be passed through Cash 
Account Current/Store Account Current by the SSAs/PAUs which will 
continue to be sent to the BSNL Telecom Circle Accounting Unit. 


7. Personal Claims of staff: 


While every effort would have been made by. the Telecom 
Circles/Units to settle all personal claims of staff pending as on 
30-9-2000, some cases might have remained unsettled due to one 
reason or the other. All such claims must be scrutinized and settled by 
the BSNL positively on or before 31-12-2000 and included in the 
accounts to enable the BSNL Circle Accounting Unit to obtain 
reimbursement from DoT Cell Unit. 


8. Service Records of personnel: 


d The Service Records of the persons working on deemed 
“putation from DoT will continue to be maintained by BSNL. 


9. Inter-Departmental Adjustments: 


ot Inter-department claims pending as on 30-9-2000 with the 
oe SAs/PAUs and Circles, ae shall be listed out separately and 
Such s y the BSNL before 31-12-2000. If any of the proceeds of 

cttlement are to be credited to DoT, that should be done with 


detail ; 
31-12-2000 by Boot cash/cheque -to the DoT Cell Unit before 


Simil 
BSNL b arly, 


: if there are any cases that are not the liabilities of the 
Preferred 0 


are to be debited to the DoT, such claim should be 

Settler cu’ DoT Cell Unit by the BSNL before 31-12-2000 for 

allotments ment. The DoT Cell Unit will take necessary budget 
and then settle the claims of the BSNL. 


Abstract p a Cell Unit will submit its monthly account as Circle 
T Package to the DoT Headquarters TA Section up to 


Slowing month. SSAs/PAUs of BSNL will submit their 
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monthly Trial Balance Account along with supporting schedules to th 
BSNL Circle Accounting Unit by 6th of the following Months a 
BSNL Circle Accounting Unit after consolidating the Monthly Trial 
Balance Accounts of SSAs/PAUs will submit the Circle Monthly Trial 
Balance account along with supporting schedules to the BSN 
Corporate Office, New Delhi, i.e., presently to the AO TA-II (TACT) 
DoT, Sanchar Bhawan, New Delhi, which should reach up to 12th of 
the following month. For example, 11/2000, Circle Trial Balance 
should reach up to 12-12-2000. SSAs/PAUs of BSNL Accounting 
Circle Unit and BSNL Circle will continue to submit the old Dof 
Account as Cash Account Current (Cash and Stores) and Circle 
Abstract (Cash and Stores) as stated in Para. 5 above. 


The contents of this letter may please be brought to the notice of 
all concerned. 


G.I., Dept. of Telecom., Cir. No. 33-75/98-SEA, dated 11-12-2000 
Distribution of work between Director (SEA) DoT and 
Director (SEA), BSNL 


The undersigned is directed to forward a copy of the list of items 
to be dealt by Director (SEA) DoT (Annexure-I) and Director (SEA) 
BSNL, (Annexure-II) for information and necessary action. 

This has the approval of the Member (Finance) Telecom 
Commission. 


ANNEXURE -I 


LIST OF ITEMS OF WORK TO BE DEALT 
WITH BY DIRECTOR (SEA), DoT 


1. Recruitment/confirmation in the grade of Junior Time 
Scale (ACAOs) through UPSC and allied work including 
training. . 

2. Allotment in the grade of Junior Accounts Officer. 


3. Recruitment Rules and Para. 38 transfers in the grade ° 
LDC-TA/Junior Accountant/Senior Accountant. 


4. Regular/ad hoc promotions/policy on local one 
promotions in all grades, i.e., Assistant Accounts off ant 
Accounts Officer, Senior Accounts Officer, STAG, 
Chief Accounts Officers, Chief Accounts Officer, 
SAG and HAG. 


es! 
5. Issue of gradation/seniority list in all the above gr 
cadres. 


A 

6. Creation/retention/permanency. of all Group ‘A’ a fol 

BSNL to process their cases and submit to P 
approval. 
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Inter-unit transfers among BSNL/MTNL/DoT Head- 
quarters/DoT cells in Telecom Circles/TEC and posting 
in DoT Headquarters. 


Transfer/postings of Circle IFAs and HAG Officers. 
_ Personnel/service matters including maintenance of 


Service Books, pay fixation in respect of the officers 
working in DoT Headquarters. 


_ Grant of permission required under CCS (Conduct) Rules 


in respect of all Group ‘A’ Officers of Indian P & T 
Accounts and Finance Service. 


_ Court/CAT cases regarding promotions/appointments. 
_ VIP cases received from the office of the MOC/MOS 


(Communications). 


. Deputation of officers of the service to other departments/ 


PSUs and taking of officials of other department on 
deputation to DoT. 


. Parliament question. 
. Deputation of officers on foreign assignments/grant of 


study leave. 


. O&M work. 
. Any other item not covered above and is required to be 


processed by the appointment authority/cadre controlling 
authority. 


. Maintenance of CR dossiers in respect of Accounts 


Officers/Senior Accounts Officers and all other Group ‘A’? 
Officers by CS to Member (Finance). 


. Arrangement and distribution of invitation cards for 


National functions and ceremonials. 


- Review and retirement in the P & T Accounts and 


Finance Service, Groups ‘A’ and ‘B’. 


- Any other item not covered above that is required to be 


Processed by DoT Headquarters in respect of the officers 
of the service. 
ANNEXURE - II 


LIST OF ITEMS OF WORK TO BE DEALT 
WITH BY DIRECTOR (SEA), BSNL 


j Processing of cases for creation/retention/permanency of 


Seau A? posts of India P & T Accounts and Finance 
ervice and forwarding the same to DoT for approval. 


: Transfer/Posting in all grades, i.e., LDC (TA), Junior 


“countant, Senior Accountant, Junior Accounts Officer, 
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Assistant Accounts Officers, Accounts Officers, Seni 
Accounts Officers, Assistant Chief Accounts Officer 
Chief Accounts Officer, JAG, SAG (except Circle FA, 
and HAG Officers) within BSNL. $ 


. Personnel/service matters including maintenance of 


Service Books, pay fixation in respect of the offices 
working in BSNL Corporate Office subject to 
Government rules. 


. Grant of permission required under CCS (Conduct) Rules 


in respect of the officers in Groups ‘C’ and ‘B’ working 
in BSNL Corporate Office. 


. Service Verification of all officers working in BSNL 


Corporate Office. 


. Grant of leave of all kinds to officers working in BSNL 


Corporate Office. However, study leave to Group ‘A’ 
Officers working in BSNL shall be sanctioned by DoT. 


. Grant of NOC to the officers of the level of Groups ‘B’ 


and ‘C’ working in BSNL Corporate Office. 


. Local officiating arrangements in all grades in BSNL 


Corporate Office. 


. Court cases regarding local officiating promotions 


transfers/postings in all grades within BSNL. 


. VIP cases regarding local officiating promotions! 


posting/transfers in BSNL received through DoT. 


. Maintenance of CR dossiers, in respect of JAOs/AA0s 


working in BSNL Corporate Office. 


- O&M work relating to BSNL. ; 
. Filling up of vacant posts of LDC (TA) se 


Accountant, Senior Accountants in Telecom Circles 0 
BSNL. 


: 5 : e 
. Any other item not covered above that is required tob 


processed by BSNL Corporate Office in respect o 
officers of the service. 
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G.I., Dept. of Telecom., Cir. Lr. No. 7-1/2000-TA-1, Jes) 
dated 19-1-2001 (to all IFAs of the BSNL Accounting Cire e. 


Pension, Leave Salary contributions to be made by BS 


NL for 


Staff/Officers on deemed deputation from DoT. — ; 
As you are aware, an ad hoc rate of 23% has been a o 


contribution towards pension that BSNL has to make a835 unin 
official on deemed deputation to BSNL from DoT. In our ae sala) | 
codes of BSNL, we have allocated a code for pension and lea 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


anysnewS 45 March, 2001 
Sw: 3 

bution. This in effect means that this ad hoc rate covers pension 
Aral as leave salary contribution. 


2, Ad hoc rates can only be for an interim period. Moreover, 
there is a need to arrive at concrete rates in view of amendment of 
Rule 37 of Central Civil Service (Pension) Rules, 1972. It has now 
been decided that es have to provide for penin onmiburon 
is of the table giving varying contributions with varyin 
aa We 2 ices as given in Appendix-2 containing orders ae 
under FRs 116-117. As per these orders, pension contribution will be 
levied at the maximum of the scale of pay. In addition, there will be 
monthly leave salary contribution of 11% of pay drawn for each and 
every officer/official who is subject to the CCS (Leave) Rules, 1972. 
The detailed calculations are to be made individual-wise every month 
and cheque has to be given with supporting schedules containing 
individual-wise details against these items, i.e., pension contribution, 
leave salary contribution to the DoT Cells from the Circle Office. The 
DoT Cell will maintain group-wise, cadre-wise, individual-wise 
ledgers and monthly contributions will be entered against individual 
name along with schedule number and cheque number and the date. 
The entries in the Service Books will be made by BSNL units as the 
Service Books are maintained at the unit level but authentication, at 
least once a year, will be made by Inspection Teams from DoT Cells. 
db TT the units are in a position to work out details individual- 
Wise, the existing arrangement of monthly ad hoc contribution of 23% 


may continue. It is always desirable to switch over to the above 
arrangement quickly. 


t 4. For Groups ‘A’ and ‘B’ Officers who are on deemed 
aton in MTNL, MTNL will have to make contribution for 
lon, leave salary with effect from 1-10-2000 as per Para. 2. 
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G.I., M.F., (CGA), Cir. No. T- 14018/25/99-Codes/516, 
dated 5-12-2000 


Correcti n 
m ection Slips to List of Major and Minor Heads of Accounts 


Cc 3 : i 
Heads gr ston Slip Nos. 380 to 384 to List of Major and Minor 
information voun's (English & Hindi Edition) are sent herewith for 

on and Necessary action. 
Correction Slip No. 380, dated 18-7-2000 
Majo Page No. 411 (English Edition) 
r Head:-8235 — General and other Reserve Funds 


& Insert 
Teleco following minor head below the minor head 
Regulatory Authority of India General Fund, opened 
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SS Dn 
vide correction slip No. 360, dated 25-2-1999. (Sl. No. 67 of Swamy’s 


Annual, 1999):- | 
117 — Guarantee Redemption Fund j 


[ Effective from the Year 1999-2009) 
[ Authority :T-14018/14/2000-Codes ] 


Correction Slip No. 381, dated 28-7-2000 
Page No. 227 (English Edition) 
Major Head:-3475 — Other General Economic Services 


Insert the following minor head below the minor head 
“‘110-Exchange loss under Foreign Currency (Non-Resident) Accounts 
Scheme’’, opened vide correction slip No. 244, dated 11-4-1989;- 


111—Exchange loss under Resurgent India Bonds 
[ Effective from the Year 1998-99 | 
[ Authority:T-14018/8/99-Codes | 


Correction Slip No. 382, dated 23-11-2000 
Page No. 127 (English Edition) 


Major Head:- 2059 — Public Works 


Insert the brackets and words (11) after the minor head 
“‘053-Maintenance and Repairs” appearing under the sub-major heads 
“01-Office Buildings”, ‘‘60-Other Buildings’’ and ‘‘80-General” and 
Add the following Note (11) under this major head:- 


(11) This minor head may be divided into the following 
sub-heads:- 
(i) Work—Charged Establishment 
(ii) Other maintenance expenditure 
[ Effective from 1-4-2000) 
[ Authority :-T-14018/29/95- 


Codes) 


| Correction Slip No. 383, dated 23-11-2000 
| Page No. 202 (English Edition) 


| Major Head:-3054 — Roads and Bridges 

l=: (i) Sub-major Head:-03—State Highways pi 

| Insert the following minor head after the existing 
head ‘102-Bridges’:- 
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103—Maintenance and Repairs (5) 


(ii) Sub-major Head:- 04—District and Other Roads 


Insert the following minor head before the existing minor 
head ‘‘337 — Road Works’:- 


105—Maintenance and Repairs (6) a 


(iii) Insert the following Notes (5) and (6) below this major 
head:- 


(5) This minor head will be sub-divided into the following 
sub-heads:- 


(i) Work-Charged Establishment—Machinery and Equip- 


ment oF 
(ii) Work-Charged Establishment — Bridges a 
(iii) Work-Charged Establishment — Road Works A 
(iv) Other Maintenance Expenditure — Machinery and a i 
Equipment 
(v) Other Maintenance Expenditure — Bridges à 
(vi) Other Maintenance Expenditure — Road Works i 


(6) This minor head will be sub-divided into the following 
sub-heads:- 


() Work-Charged Establishment — Road Works 
(ii) Other Maintenance Expenditure — Road Works i 


[ Effective from 1-4-2000 ] 
[ Authority:-T-14018/29/95-Codes | 


Correction Slip No. 384, dated 5-12-2000 
Page No. 1 (English Edition) 


Major Head:-0020 — Corporation Tax 


Insert 5 
Interest Ree following minor head below the minor head ‘105 — 
8: 


Sl oe Opened vide Correction Slip No. 338, dated 
©. 66 of Swamy’s Annual, 1998):- 


106 — i 
Tax on distributed profits of domestic companies 
[ Effective from 1-4-2000 ] 
[ Authority:T-14018/3/99-Codes ] 
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G.I., M.F., O.M. No. 7 (4)/E.V/2000, dated 30-1-2001 


Tables of Benefits for the CGEGIS Savings Fund for the period 
from 1-1-2001 to 31-12-2001 


The undersigned is directed to refer to this Ministry’s O.M. No 
7(2)/E.V/99, dated 19-1-2000 (SI. No. 68 of SwamysnewS, March 
2000) forwarding therewith Tables of Benefits under CGEGIS for the 
Year 2000. New Tables of Benefits for the Savings Fund of the 
Scheme based on a subscription of Rs. 10 per month from 1-1-1982 
31-12-1989 and Rs. 15 per month with effect from 1-1-1990 onwards 
have been prepared for the Year 2001 and a copy of the same js 
enclosed. Another Table of Benefits for the Savings Fund based ona 
subscription of Rs. 10 per month for those employees who had opted 
out of the revised rates of subscription with effect from 1-1-1990 have 4 
also been drawn up for the Year 2001 and a copy of the same is also 
enclosed. The amounts in the Tables have been worked out on the 
basis of interest @ 10% per annum (compounded quarterly) for the 
period from 1-1-1982 to 31-12-1982, 11% per annum (compounded 
quarterly) with effect from 1-1-1983 to 31-12-1986, 12% per annum 
(compounded quarterly) with effect from 1-1-1987 to 31-12-2000 and 
11% per annum (compounded quarterly) with effect from 1-1-2001 
onwards. The mortality rate under the Scheme has been taken as 3.15 
per thousand per annum up to 31-12-1987 and 3.60 per thousand p! 
annum thereafter in both the cases. While calculating the amount, I 
has been assumed that the subscription has been recovered or wille $ 
recovered from the salary of the month in which a member ceas of 
be in service failing which it should be deducted from accum a 
amounts payable. 


FROM ist JANUARY OF YEAR OF ENTRY 


___ 2. In its application to the employees of IA & AD, this OM: 
Issues in consultation with the C & AG of India. 


CENTRAL GOVERNMENT EMPLOYEES GROUP INSURANCE SCHEME, 1980 


EE e 


ACCUMULATED VALUE OF CONTRIBUTIONS 


We are No. 1 in Government Literatu? 
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31.25% from 1-1-1982 to 31-12-1987 


30.00% thereafter 


Risk 


31-12-89 
31-12-00 
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Estates), O.M. No. 12035/23/2000-Pol. I, 
dated 26-12-2000 


_ation/allotment of alternate accommodation in the name 
See in-law in the event of retirement/death of the allottee 


GL, M.U.D. Dte. of 


Regul 
of daugh 


ned is directed to say that regularization/allotment of 

ommodation in the name of eligible ward/spouse in the 
ST ot eo erement/death of the allottee is governed as per the 
rovisions of this Directorate’s O.M. No. 12035/4/98-Pol. Il, dated 
20-5-1999. (SI. No. 97 of SwamysnewS, April, 2000.) However, 
daughter-in-law is not eligible for such concession. 


2. The matter has been considered by the Cabinet Committee on 
Accommodation in its meeting held on 7-12-2000. It has now been 
decided that entitled type of accommodation will be regularized/ 
allotted in the name of the daughter-in-law in the event of retirement/ 
death of the allottee on payment of normal licence fee, subject to 


The undersig 


fulfilment of conditions prescribed vide this Directorate’s O.M. No. — E 


12035/4/98-Pol. II, dated 20-5-1999. 
3. These orders shall be effective from 7-12-2000. 


4. All allotment sections are requested to ensure the compliance 
of these orders. 
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Ministry of Law, Justice and Company Affairs, Ordinance, 
dated 3-2-2001 


The Taxation Laws (Amendment) Ordinance, 2001 


(No. 2 of 2001) 


pi omulgated i i ifty-second Year of the 
Republic of india, by the President in the Fifty-sec 


An Ordinance fu i Act, 2000 and the 
Income Tax Act, oan to amend the Finance Act, 


Whereas Parliament is not in session and the President is satisfied 


> that Ci 
1 a 
immer stances exist which render it necessary for him to take 


diate action : 
Clause GY" THEREFORE, in exercise of the powers conferred by 
"© promul of Article 123 of the Constitution, the President is pleased 
Sate the following Ordinance: — 
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Short title and commencement: 


1. (1) This Ordinance may be called the Taxation ia 
s| 


(Amendment) Ordinance, 2001. 
(2) It shall come into force at once. 


Amendment of Section 2 of Finance Act, 2000: (10 of 2000) 


2. In Section 2 of the Finance Act, 2000 (herei 
referred to as the Principal Act), — (hereinafer 


(a) in sub-section (4), — 


(i) in Clause (a), for the words ‘‘ien per cent” the 
words ‘‘twelve per cent’ shall be substituted: 


(ii) in Clause (b), for the words ‘‘eleven per cent” 
the words ‘“‘thirteen per cent’ shall be 
substituted; 


(b) in sub-section (6),— 


(i) in Clause (a), for the words ‘‘ten per cent”, the 
words ‘‘twelve per cent” shall be substituted: 


(ii) in Clause (b), for the words ‘‘eleven per cent”, 
the words ‘“‘thirteen per cent’, shall be 
substituted; 


(c) in sub-section (7),— 


(i) in Clause (a), for the words ‘‘ten per cent”, the 
words ‘“‘twelve per cent’’ shall be substituted; 


(ii) in Clause (b), for the words ‘‘eleven per cent", 


the words “thirteen per cent’ shall b 
substituted; 
@) a sub-section (8), in the third proviso, in Claus 
a),— 


(D in sub-clause (i), for the words “ten pet cet 
the words ‘‘twelve per cent” shall be substitutes, 
(ii) in sub-clause (ii), — f 
(A) in Item (A), for the words “ten per cia 
the words “twelve per cent” sh 
substituted; 


(B) in Item (B), for the words gone 
cent”, the words “seventeen per © 
shall be substituted. e (D) 
e) in sub-section (8), in the third proviso, in Claus: 5 
for the words ‘‘eleven per Sent the words ‘thi 
per cent”, shall be substituted; 
(f) in sub-section (9), in the proviso, — 
(i) in Clause (a),— 
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(e) 
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(A) in sub-clause (i), for the words “ten per | 
cent’’, the words ‘“‘twelve per cent”, shall : 
be substituted; 


(B) in sub-clause (ii), for the words “‘fifteen 
per cent’, the words “‘seventeen per p 
cent’’, shall be substituted; 


(ii) in Clause (b), for the words “‘ten per cent’’, the 


(ii) 


in Part-III, in Paragraph A, under the heading 
“Surcharge on Income Tax’’.— 


(1) in Item (i), — 


(ii) in Item (ii), for the words ‘‘ten per cent’, the 


in Part-II], in Paragraph B, under the heading 
“Surcharge on Income Tax’’, for the words “ten per 
cent’, the words ‘“‘twelve per cent’, shall be 
substituted; 


in Part-III, in Paragraph C, under the heading 

Surcharge on Income Tax’’, for the words “‘ten per 
cent, the words “twelve per cent”, shall be 
substituted; 


in Part-II], in Paragraph D, under the heading 
Surcharge on Income Tax’’, for the words “‘ten per 
cent, the words “twelve per cent’, shall be 
Substituted, 

in Part-II, in Paragraph E, under the heading 
Surcharge on Income Tax”, for the words ‘eleven 
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words ‘‘twelve per cent”’, shall be substituted; 


Amendment of the First Schedule: | 
3, In the First Schedule to the Principal Act,— 


(a) in Part-II, under the heading, “‘Surcharge on income 
tax’’ 


(i) in Item (a), for the words “‘ten per cent’ the 


> 


words ‘‘twelve per cent’’, shall be substituted; 
in Item (b), for the words, ‘‘eleven per cent’, 


the words ‘“‘thirteen per cent’’, shall be 
substituted; 


(A) in sub-item (A), for the words “‘ten per 
cent’’, the words ‘‘twelve per cent’’, shall 
be substituted; 

(B) in sub-item (B), for the words “‘fifteen per 
cent”, the words ‘‘seventeen per cent , 
shall be substituted; 


words ‘‘twelve per cent”, shall be substituted, 
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per cent’’, the words ‘“‘thirteen per cent” h 
4 > Shall be 
substituted; 


Amendment of Section 10 of the Income Tax Act : (43 of 1961) 


4. In Section 10 of the Income Tax Act, 1961 (hereinafter 
referred to as the Income Tax Act), in Clause (23C), after the eighth 
proviso, the following proviso shall be inserted, namely:— 


‘Provided also that any amount of donation received by the fung 
or institution in terms of Clause (d) of sub-section (2) of Section 
80G which has been utilized for purposes other than providing 
relief to the victims of earthquake in Gujarat or which remains 
unutilized in terms of sub-section (SC) of Section 80G and not 
transferred to the Prime Minister’s National Relief Fund on or 
before the 31st day of March, 2002 shall be deemed to be the 
income of the previous year and shall accordingly be charged to 
tax”. 


Amendment of Section 12: 


5. In Section 12 of the Income Tax Act, after sub-section (2) and 
the explanation thereto, the following sub-section shall be inserted, 
namely:— . 


“(3) Notwithstanding anything contained in Section 11, ay 
amount of donation received by the trust or institution in terms 0 
Clause (d) of sub-section (2) of Section 80G which has been 
utilized for purposes other than providing relief to the victims of 
earthquake in Gujarat or which remains unutilized in terms 0 
sub-section (5C) of Section 80G and not transferred to the Prim 
Minister’s National Relief Fund on or before the 31st day ° 
March, 2002 shall be deemed to be the income of the previo 
year and shall accordingly be charged to tax”. 


Amendment of Section 80G: 
6. In Section 80G of the Income Tax Act.— 
(a) in sub-section (1) in Clause @,— i 
(i) after the words, brackets, figures and letter va 


sub-clause (iiig), the words, brackets, figures 


letter ‘‘or in sub-clause (iiiga)’’ shall be E ase 
(ii) after the words, letter and brackets “or Claus? 


(c)”, the words, letter and brackets, ‘‘or i 
(d)”’ shall be inserted: 


(b) in sub-section (2),— 


(i) in Clause (a), after the sub-clause (iiig), 
j sub-clause shall be inserted, namely:— 


$ CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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«(iiiga) any fund set up by the State Government of 


Gujarat exclusively for providing relief to the victims 
of earthquake in Gujarat’; 
(ii) After Clause (c), the following clause shall be 
inserted, namely: — 
i ssessee, during the period beginnin 
“(0 any sums Pa te #5001 and ending ont the 30th day of 
g eases 2001, to any trust, institution or fund to which this 


section applies for providing relief to the victims of earthquake in 


Gujarat’; r i 
(c) after sub-section (5B), the following sub-section shall be 
inserted, namely:— 
“(5C) This sub-section applies in relation to amounts referred to 
in Clause (d) of sub-section (2) only if the trust or institution or 
fund is established in India for a charitable purpose and it fulfils 
the following conditions, namely: — 


(i) it is approved in terms of Clause (vi) of sub-section 

(ii) it maintains separate accounts of income and 
expenditure for providing relief to the victims of 
earthquake in Gujarat; 


(iii) the donations made to the trust or institution or fund 
are applied for providing relief to the earthquake 
victims of Gujarat on or before the 31st day of 
March, 2002; 


(iv) the amount of donation remaining unutilized on the 
31st day of March, 2002 is transferred to the Prime 
Minister’s National Relief Fund on or before the 31st 
day of March, 2002; 


(v) it renders accounts of income and expenditure to such 
authority and in such manner as may be prescribed, 
on or before the 30th day of June, 2002”. 


Amendment of Section 234C: 


Tp : : 
after ne Section 234C of the Income Tax Act, in sub-section (1), 


o Second proviso, the following shall be inserted, namely:— 
any cae that nothing contained in this sub-section shall apply to 
ere such cig we Payment of the tax due on the returned income 
Under Sectio Ortfall is on account of increase in the rate of surcharge 
Laws ae 2 of the Finance Act, 2000 as amended by the Taxation 
un E) Ordinance, 2001 and the assessee has paid the 
pect of goal on or before the 15th day of March, 2001 ir 
e instalment of advance tax due on the 15th day of 
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June, 2000, the 15th day of September, 2000 and 15th 
December, 2000;’’ day 


Of. 


Instalment of advance tax in case of additional surcharge 4 
on 15th March, 2001: » Payah 


8. Notwithstanding anything contained in the Income Tax 
the surcharge payable under Section 2 of, and Part-III Of the ie 
Schedule to the Principal Act, as amended by this Ordinance, — x 


(i) in the case of an assessee, in respect of the instalment 
“advance tax’’ paid or payable on or before the 15th i 
of June, 2000, the 15th day of September, 2000 ani 
15th day of December, 2000, shall be payable on o 
before the 15th day of March, 2001; 


(ii) in any case in which income tax has to be charged unde 
sub-section (4) of Section 172 or sub-section (2) of 
Section 174 or Section 175 or sub-section (2) of Sectio 
176 of the Income Tax Act, shall be payable, only where 
such income tax is so charged after the date on which ths 
Ordinance come into force. i 


G.I., Dept. of Space, O.M. No. 2/6 (1)/88-I (Vol. II), dated 5-9-19% 


Clarification regarding encashment of HPL in case of an 
employee’s death while in service 


‘The undersigned is directed to refer to Department of Per, & 
Trg., O.M. 14020/1/90-Estt. (L), dated 6-4-1993 (SI. No. 84} 
Swamy’s Annual, 1993) regarding encashment of Half Pay Le) 
Standing at the credit of the Government servant retiring on aa 
the age of Superannuation. The benefit has been extended to ee 
of death while in service vide Department of Per. & Trg. OM. fl 
Tae peara 29-3-1995 (SI. No. 94 of soani kn ia 

. The formula for th ing the cash ¢ 
of HPL is as under:— sore eAlelatns 


Half Pay Leave salary plus D.A. if admissi- 


ble minus family pension and the pension 
. i 
equivalent of Death Gratuity and relief on No: ee o 
pension if D.A. is admissible on HPL. x nR date d 
e 
30 death 
fh, 


2. As per sub-rule 3 of Rule 54 of CCS (Pension) Ru afl | 
where a Government servant dics while in service OF pje" = 
retirement, family pension at the enhanced rate is allowed 5” of HT 
the conditions mentioned therein for a limited period. In View" | 


or 
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the Centres/Units of Department of Space have sought | 
day of Parion as to whether the family pension at the enhanced rate is to l 


be taken into account for calculating the cash equivalent of Half Pay 
Leave. The matter has been examined in consultation with 
Department of Personnel and Training and it is clarified that the 
family pension at the normal rate together with relief thereon only 
need to be taken into account for calculating the cash equivalent of 
HPL. 

3, DoS/ISRO Centres/Units are requested to note and regulate the 
cases accordingly. 


G.L., Min. of Health & F.W., O.M. No. S-12020/4/97-CGHS (P), 
dated 24-10-2000 


Modification to the orders regarding delegation of powers under 
CGHS referral system, permission cases and ex post facto approval 


aes CLS 


a 


In partial modification to this Ministry’s O.M..of even number 
dated 1-1-1999 and 7-3-2000 (SI. No. 124 of Swamy’s Annual, 1999 
and 119 of SwamysnewS, May, 2000 respectively), it has been decided 
to make the following arrangements for referral to private recognized 
hospitals under CGHS as under: — 


(a) A serving Central Government employee covered under 
CGHS, who is taking treatment in a CGHS dispensary/ 
Government hospital, requiring treatment in a private 
hospital, recognized under CGHS, the Head of 
Department in which he is serving may grant him 
Permission for indoor treatment on the clear recommen- 
dation of the Government Specialist or Chief Medical 
Officer in-charge of the Dispensary. 


A Central Government pensioner subscribing to the 
CGHS, who is taking treatment in a CGHS dispensary/ 
Government hospital, requiring treatment in a private 
hospital recognized under CGHS. The Government 
Specialist or Chief Medical Officer in-charge of the 
pp osary may grant him permission for indoor treatment 
€n they are satisfied that the beneficiary requires such 
: €atment. This permission will be sufficient for claiming 
€imbursement as per prevailing rates of CGHS and no 
Gone authorization/permission of Additional Director, 
S of the concerned city will be necessary. 


s will come into effect from the date of issue. 


As ree Th 
: Finance Dien orders are issued with the concurrence of Internal 
on vide Dy. No. 4818/2000-JS (FA), dated 21-10-2000. 


(b) 


z These order: 
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3rc 
G.L, Min. of Health & F.W., O.M. No. S. 14025/7/94-ms, 
dated 17-1-2001 “this 
Chronic Active Hepatitis, Subset of Hepatitis-B infection are Dy. 
major special diseases under CS (MA) Rules 
In continuation of this Ministry’s O.M. of even number, dated the 
15th May, 1996 and O.M. No. S. 14025/29/97-MS, dated the 25th 
September, 1997 (SI. Nos. 95 and 105 of Swamy’s Annual, 1996 and 
1997 respectively) on the subject mentioned above, the undersigned is 
directed to say that it has been decided to include the treatment of 
Chronic Active Hepatitis, Subset of Hepatitis-B infection in the list of 
major diseases in Section 3 (Treatment of Special Diseases) of CS 
(MA) Rules, 1944. Medical Advance for the treatment of this disease 
may be sanctioned as indicated in Para. (3) (ii) in the O.M. of even N 
number, dated 15-5-1996. Be 
2. This issues with the concurrence of JS & FA (Health) vide | Sen 
Dy. No. 6251/JS‘& FA (Health)/2000, dated 21-12-2000. fifty 
the 
64 te 
; me 
G.I., Dept. of Posts, O.M. No. 212/97/PA-Admn. II/621, ie 
- dated 8-12-2000 Ex: 
Revised rates of honorarium for accounting and checking of The 
MO, CC and IPOs, etc. suc 
In modification of this Office O.M. No. 212/88/PA-Admn: 
11/481, dated 25-1-1989, it has been decided that the rates of honorar- tha 
ium for the workload equal to a day’s out-turn in MO, CC and IPOS FR 
sections be revised as indicated below:— ah 
io 
(a) Sr./Jr. Rs. 40 (Rupees for work equal t0 ste 
Accountant forty only) a day’s out-tum or 
(b) LDCs. Rs. 30 (Rupees -do- es 
thirty only) wp 
(c) Sorters Rs. 20 (Rupees -do- ha 
| Twenty only) ~ 
| alin 
The break-up of the rates at (a) and (b) above for verificat ty 
__ work of unsold statements of PO certificates, will be as follows: of 
| ti 
Rs. 30 (LDCs.) Rs. 40 (SAMA) ; 
Ist stage Rs. 4.90 ` Rs. 6.50 E 
2nd stage Rs. 1.10 Rs. 1.50 3 
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Rs. 24.00 


o Rs. 32.00 


The above rates of honorarium will be effective from 1-12-2000. 
ues with the concurrence of Finance Advice (Postal) vide their 


| tN: 366/FA/2000/CS, dated 27-11-2000. 
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C & AG of India, Cir. Lr. No. 606/NGE (Entt.)/28-2000, 
dated 2-8-2000 


No stepping up of pay in the case of passing Incentive 
Examination by a Junior S.A. after 1-1-1996 


A reference is invited to this Office Circular No. 10 of 1988 
No. 768-Exam/27 - 88, dated 4-8-1988 read with circular No. 59 
Exam 27-88, dated 26-2-1990 regarding Incentive Examination for 
Senior Auditors/Senior Accountants, under which candidates securing 
fifty per cent marks and above are granted one advance increment in 
the scale of Senior Auditor/Senior Accountant with effect from first of 
the month in which the examination is held. Consequent upon imple- 
mentation of recommendations of Fifth Central Pay Commission, 
anomalies in pay have arisen in some cases in the cadre of Senior 
Auditors/Senior Accountants as a result of passing the Incentive 
Examination by a senior before 1-1-1996 and a junior after 1-1-1996. 


e matter was referred to Government for considering rectification of 
such anomalies. 


that Ministry of Finance, after consultation with DoP & T have held 
FR 22-¢ nee of anomalies have not arisen due to direct application of 
due to = ow FR 22 (1) (a) (1)]. In such cases, anomaly has arisen 
tion, Cae of increment at a higher rate to the junior. In this connec- 
stepping et have drawn attention to various orders relating to 
orders “prey PAY, issued right from 4-2-1966. Para (c) of. thes’ 
FR 22.¢ a es that anomaly should be as a result of application of 
senior by virtu in case where a junior is drawing higher pay than a 
1D of Pay will of grant of advance increment, no benefit of stepping 
have ‘been | 08 allowed to the Senior Officer. In the past, DoP & T 
yormal Tules Pe to step up pay in such cases in relaxation of 
fia in the cas Owever, after judgment of Hon’ble Supreme Court of 
ae been Gin of R. Swaminathan and others, Dept. of Per. & Trg. 
ton oe z sen & a consistent stand not to allow benefit of stepping UP 


-C [Now FR 22 M (a) ()j. 


} in pa View of the = 4 Ate x 4 2 
PY whi Position explained above, it is clarified that anomalies 


ich h eae st 
ave arisen in the Senior Auditors/Senior Accountants 
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cadre as a result of passing Incentive Examination by a senior bef 
1-1-1996 and junior after 1-1-1996 are not rectifiable. Ore 
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G.I., M.F., O.M. No. 169/2/2000-IC, dated 24-11-2000 


Clarification regarding upward revision of pay scales as a result 
of feeder and promotion posts being placed in an identical revised 
pay scale 


The Fifth Central Pay Commission had, as a measure of rational. 
sation, merged some of the pre-revised pay scales and had recom. 
mended single replacement pay scale(s) in such cases. These 
recommendations had been accepted by the Government and have been 
duly notified. This has necessitated the placement of feeder and pro- 
motion posts in certain ministries and departments in an identical re- | 
vised pay scale notwithstanding the fact that such posts were in ° 
separate and distinct pay scales earlier. 


2. This Department has been receiving a number of proposals 
from various ministries and departments requesting appropriate up- 
ward revision of the pay scales of the promotion posts concerned so a 
to restore the earlier relativities. It is clarified in this context that the 
mere fact that the feeder and promotion posts in certain ministries and 
departments have been placed in an identical revised pay scale canot 
by itself be adequate justification for placing the promotion posts " 
the hierarchy in a higher pay scale. Upward revision of the pay sa | 
of posts on this consideration alone is not being accepted as a gene! 
policy unless there are other extenuating circumstances that might JU f 
tify the adoption of such a course of action. What is envisaged in BL 
a situation is that, the affected cadres themselves should be approp 
ately restructured and the relevant recruitment rules amended s0 2 
reduce the number of levels in the hierarchy. This is also the mre 
underlying the Sth CPC recommendations relating to the mers 
different pay scales. 


3. Therefore, ministries/departments should, in the first instant 
examine in depth the feasibility of appropriately restructurii j 
cadres in question. Only in cases where this is not found to be only 
ble on functional, operational and administrative consideration’, () 
extension of the benefit of fixation of pay under FR 2 a all } 
could be considered on the merits of each case and provided "fof | 
the conditions precedent for the grant of this benefit are full s o i 
and promotion to the posts in question actually involves te = fix | 
tion of higher responsibilities. All cases for extension of the P Pe of 
tion benefit in such cases should be referred to the Depart 
Expenditure for prior approval. 
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ultation with their Financial Advisers and make available specific 
5 osals for the consideration of this Department, in case this has not 
Pedy been done. The proposals should contain detailed justification 
indicating the reasons for the inability of the ministries and depart- 
ments to restructure the cadres, the nature of functions and responsi- 
bilities and establish conclusively that the assumption of higher 
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|j 
ew§ i 
ay 4. Ministries and departments of the Government of India are ac- E 
fore cordingly requested to review all such cases on a priority basis in con- | | 
| 
| 


ult responsibilities is actually involved. 

sed | 
67 ; 

nali- ; 

Re G.1., M.F., O.M. No. 1 (13)/97-E.II. (B), dated 24-11-2000 

iz Rates of D.A. for the pre-revised scales of pay 

| re- | from 1-7-2000 

sin 


) The undersigned is directed to refer to this Department’s O.M. of 

j even number, dated 14-9-2000 (SI. No. 268, SwamysnewS, November, 
sals 2000) wherein the Dearness Allowance rates with effect from 
u | 11-1996 to 1-1-2000 in respect of employees of Central Government 
oa and autonomous bodies continue to draw their pay and emoluments in 
‘the | the pre-revised scale of pay were intimated, and to say that the revised 
and Tales of Dearness Allowance effective in such cases from 1-7-2000 


mo | Would be as follows: — is 
sin i 
cale i 
eral A om ; 
jus f Which Pay up to Pay above | 
vd Payable | Rs. 3,500 | Rs. 3,500 and Up | pe eee i 
oe j . to Rs. 6,000 p.m. Bhi ` gi 
5 
jrit 
j of 

Notg. — ue 
i amoung Payan E pana brackets represent the pee 
fi erent Pay ranges. onth as Dearness Allowance to employees in the 
op 


2. Al 
ral } 149.2000 pip eT conditions as laid down in the O.M., dated 
fied Sntinue to apply j 


„| admin: € Cont : i 
a tie trative ents of this O.M. may also be brought to the notice of 


is 
entral G, ODO of Ministries/Departm hich have adopted 
Government Scales of nae pated 3 
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G.L., Dept. of Posts, Cir. No. 2-6/99-PE.I, dated 5-1-2004 


Replacement scale of pay to OTBP/BCR Test Category, Group 
‘D’ employees in the Department of Posts 


This office has been receiving references regarding applicabili 
of scales of pay (replacement) to Test Group ‘D’ employees workin 
in the Department of Posts (Cadres/posts covered by TBOP/BCR 
Scheme). It has been clarified that the pay scale of Test Category of 
Group ‘D’ employees has been regulated as per the TBOP a 
BCR orders issued by this office letter No. 31-26/83-PE. I, dated 
17-12-1983 and No. 22-1/89-PE. I, dated 11-10-1991 (SI. No. 213 of 
Swamy’s Annual, 1991) respectively. It may be noted that the re- 
placement scales of pay of Group ‘D’ Test Category for TBOP ani 
BCR are Rs. 2,650-4,000 (S-3) and Rs. 3,050-4,590 (S-5) respec- 


tively. 
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G.I., M.F., O.M. No. F. 6/31/99-IC, dated 12-1-2001 


Clarification regarding grant of upgraded pay scale to Special Pay 
UDCs 


The undersigned is directed to say that on the basis of the note 
pay scale of Rs. 5,000-8,000 for the post of UDC with special pay” 
Rs. 70 per month, some of the ministries/departments issued admins 
trative instructions to place such posts in the pay scale of Rs. 5, W 
8,000 with effect from 1-1-1996 itself, while this Department's 0 
of even number was subsequently issued on 19th March, 1999 (SI. 
142 of Swamy’s Annual, 1999), laying down the procedure A 
followed while granting the upgraded pay scale to the UDCs ae (0 
under this scheme. Accordingly, some doubts have been raise 
how the grant of upgraded pay scale has to be regulated in suc ue HS 
in accordance with the instructions, dated 19-3-1999. The E iy 
been examined by the Government and it has been decided that in a 
structions, dated 19-3-1999 have to be followed scrupulously weet 
such cases. However, since there is a considerable time-8aP and W 
the date of notification of the upgraded pay scale for this post it w 
O.M., dated 19-3-1999, it has been decided in consultation Y egw 
Department of Personnel and Training and the Department dl 
‘and Pensioners’ Welfare that the overpayment made to 1 d po i. 
such posts who are finally not appointed to the upgrade jai% 
Assistants or are appointed to the post from a date subsequent 5 j os 

in accordance with the prescribed procedure shall be waive: 


of retired personnel also who had been placed in the higte! 


ik 
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Rs. 5 900-8,000 in the intervening period no recoveries shall be a 
ered: The existing orders on the subject stand modified to this F 


extent. 


up 70 K 


G.L, Dept. of Per. & Trg., O.M. No. 1/9/98-Estt. (Pay-1), 


te dated 30-1-2001 

BCR Advance increments in the revised scale of pay to Stenographers 

1y of in Subordinate Offices for acquiring higher 

es speed in shorthand 

e 4 In accordance with the provisions contained in Ministry of | 
> and Finance (Department of Expenditure) O.M. No. 7 (31) E.HI (A)/75, © 
spec- dated the 4th October, 1975 and this Department’s O.M. No. | 


18/44/89-Estt. (Pay-I), dated the 14th August, 1989 (SI. No. 235 of + 
Swamy’s Annual, 1989) Stenographers (Ordinary Grade) in Subordi- 
nate Offices in the pay scale of Rs. 1,200-2,040 (pre-revised Rs. 330- fs 
560) were granted one or two advance increments respectively on their = 
qualifying at 100 or 120 w.p.m. in shorthand both at the recruitment 
stage and while in service, which were not to be absorbed in future 

| Pay increments and the date of next increment after the grant of advance 
increment, remained the same. 


i 2. Consequent on the revision of pay scale with effect Al 
g from 1-1-1996 on the recommendations of the V CPC, the matter f 
m relating to the revision of the rates of the advance increments in 

A respect of those employees who had already qualified and were in |} 
1 ice advance increments prior to 1-1-1996, has been under fi 


ation of the Government. The President is now pleased to 


be ` 
to decide that the rate of increment(s) in respect of those Central 


as ( ee ament employees who were already in receipt of advance in- 
casts Offi ent(s) prior to 1-1-1996 in terms of provisions contained in 
e fis lent to Memorandum referred to above will be an amount equiva- 
heit € pre the rate of increment in the revised scale corresponding to 
in Tevised scale of Rs. 1,200-2,040. 
ee S 3 k ! 
i ihe be ona £ clarified that these advance increments would henceforth 
h b ances and aS special allowances and will not count as pay for allow- . 
| si à as emoluments for pension/gratuity. i 
0 7 
n o draws TA €se orders take effect from the date on which an employee 
1} 1997, =% in the revised scale of pay under the CCS (RP) Rules, 
al 5. Ing i 
kit cerned, the © far as the persons serving in the IA & AD are con- « 


Se orders issue after consultation with the C & AG of India. | 
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G.I., Dept. of Per. & Trg., Notfn. No. 1/6/97-Estt. (Pay-I), 
dated 30-1-2001 


Amendment to FR 22 (I) (a) 


GSR. In exercise of the powers conferred by the Proviso 
to Article 309 read with Clause (5) of Article 148 of the Constitution 
and after consultation with Comptroller and Auditor-General in rela. 
tion to persons serving in the Indian Audit and Accounts Department, 
the President hereby makes the following rules further to amend the 
Fundamental Rules namely:— 

1. (1) These Rules may be called the Fundamental (Second 

Amendment) Rules, 2000. 
(2) They shall be deemed to have come into force from Ist 
January, 1996. 


2. In Rule 22 of the Fundamental Rules, 1922, in sub-rule (J), in 
Item (a) for the words ‘‘rupees twenty-five’, the words ‘‘rupees one 
hundred” wherever it occurs shall be substituted. 


72 


G.I., Dept. of Posts, O.M. No. 8 (2)/99-PA Admin. 1/606 to 646, 
dated 2-2-2001 


Special pay to postal candidates who have qualified the JAO 
examination and awaiting promotion 


The demand for the grant of Special Pay to the candidates who 


qualify in the departmental examination for promotion to Junot 


Accounts Officer cadre and awaiting promotion was under examina- 


tion for some time past. The matter was considered by the Group o 
Ministers, constituted by the Hon’ble Prime Minister to consider ! e 
various demands raised by the three Postal federations and to exam 
the Pay Commission related matters. Ministry of Personnel, Publi 
Grievances and Pension has now conveyed the decision of GrouP 9; 
Ministers to grant Special Pay to candidates who qualify in the de ts 
mental examination for promotion to the grade of Junior Ae 
scale of the existing post with rates of special pay being same as appli- 
cable to similarly placed persons in other organized Accounts DENA 
ments which is currently Rs. 80 per month for the first year of w m 
and Rs. 140 per month thereafter. These orders will take effect ™ 
the date of issue of this order. 


_ This issues with the concurrence of Integrated Finance W 
their Dy. No. 49/PA/2001, dated 2-2-2001. 


ing vil? 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


. Swe 
— 


Les 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


65 March, 2001 


S 
e. 73 


pension & P.W., O.M. No. 45/86/97-P & PW(A), 
GI., Dept. of Pe © dated 19-12-2000 


Clarifications regarding revision of pension of pre-86 
pensioners/family pensioners 


The undersigned is directed to refer to this Department’s O.M. of 
even number, dated 10-2-1998 (Si. No. 185-A of Swamy’s Annual, 
1998) as amended from time to time and the clarificatory O.M., dated 
19.3-1999 (SI. No. 179 of Swamy’s Annual, 1999) on the above sub- 
ject and to say that a number of representations regarding treatment of 
Stagnation Increments/ Special Pay/Deputation Pay, etc., while no- 
tionally fixing the pay on 1-1-1986 for calculation of pension in terms 
of orders cited above were received from various Ministries/Depart- 
ments of Government of India as also of individual pensioners and 
pensioners associations. The matter has been reconsidered in consult- 
ation with Ministry of Finance, Department of Expenditure which has 
notified the CCS (RP) Rules, 1986. In supersession of this Depart- 
ment’s O.M., dated 19-3-1999, the following clarifications are issued: 


Points raised Clarification 
*l. Stagnation increment - In so far as employees who 
whether stagnation retired prior to 1-1-1986, their 


increment is to be taken pension is required to be 
into account while fixing updated by fixing their pay as 
pay of retired Government on 1-1-1986 by adopting the 
servants on notional basis. same formula as for serving 
employees and as per the CCS 
(RP) Rules. Stagnation 
increment, if any, earned by 
pre-86 retirees should be taken 
into account for the purpose of 
notional fixation. Such of those 
pre-86 retirees who retired after 
having drawn pay at the 
maximum of the scale as per 
Third CPC for a year or more 
will be entitled to an additional 
increment as per Fourth CPC 
scales as on 1-1-1986 (Proviso 3 
of Rule 8 ibid). Similarly, for 


those who have received an 

r ad hoc increment on their 
* 

Please 


= 


si 
ee Letter from the Editor in Page 118. 
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Points raised 


Treatment of special pay. 


Anomaly in calculation of 


pension of those who 


retired between 
and 30-9-1986. 


1-1-1986 
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Clarification 


stagnation at the maximy 
two years or more at the ti 
their retirement wil] also 
entitled for an addition 
increment as on ig 
(Proviso 4). This in effect 


i 
me of 


1986 
i : will 
mean that pre-86 retirees wil be 
treated as if they were in service 
on 1-1-1986 for the purpose of 
notional fixation of pay so as to 
ensure complete parity, 


The element of Special pay will 
only be taken into account for 
notional fixation as on 1-1-1986 
in those cases where the Fourth 
CPC has recommended the 
replacement of the applicable 
pre-revised scale with special 
pay by a revised scale without 
special pay. Since special pay 
ceased to be reckoned for the 
purpose of pensionary benefits 
after 1-1-1986, this element was 
to be excluded for the purpost 
thereafter and as such should 
not be included for updating the 
pension of pre-86 retirees. 


In view of the notional fixation 
of pay as on eee 
consolidation thereafter of i 
basic pension and stepping : 
this pension to wherever im 
less than 50% of the minm 3 
of the revised scale of pay fp 
50% of the minimum %6 m 
revised scale on Lie rp 
changes in pension ee of 
being proposed in repa of 
calculation of pension po 
Government servants 4 
retired between January 
September, 1986. 


a 


a 


P) 
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i ie Ministries/Department of Government of India are 


„Zd to take note of the above clarifications and suo motu revise the 
advise f the affected persons without waiting for any applications 
p the pre-86 pensioners/family pensioners. They are also advised 

dispose of the representations received by them from pensioners on 
A above issues without making any reference to this Department. 


3. This issues with the approval of Ministry of Finance, Depart- 
nent of Expenditure, vide I.D. No. 212/E.V/2000, dated 6-9-2000. 


4. In their application to the employees of the IA & AD, these 
orders issue in consultation with C & AG of India. 


5. Ministry of Agriculture, etc., are requested to bring the con- 
tents of these orders to the notice of Controller of Accounts/Pay and 
Accounts Office and Attached and Subordinate Offices under them on 


atop priority basis. 
74 


G.L., Dept. of Pension & P.W., O.M. No. 4/31/2000-P & PW (D), 
dated 16-1-2001 


Restored } rd commuted portion of pension in respect of those 
who got lumpsum on absorption in PSU/AB should not be less 
than rd pension plus Dearness Relief admissible prior to 
1-1-1986/1-1-1996 


The undersigned is directed to refer to this Department’s O.M. 


o e & PW (D), dated the 12th July, 2000 (SL. No. 229 of 
issued ee September, 2000) on the above subject, which was 
orderin ppementation of Supreme Court judgment, dated 26-4-2000 
tortion of at along with revised restored amount of 1 rd commuted 
vised ful] Pension, Dearness Relief should be paid on notionally re- 
Government threw It has now been brought to the notice of the 

BONG, alot implementation of these orders have been lead- 
Pensionary oe ous situation in certain cases, where the carry home 
Testoreq bf pelits 13S per the O.M., dated 12-7-2000, i.e., revised 
otionally ees of hae commuted portion of pension plus D.R. on 
of pens; ised full pension, is actually suffering a drop on revision 


lon a eh. : ; 
om L1-1986/1 1.190%, Commission’s recommendations with effect 


2. in ter ; 
sorbed emple gi the Supreme Court judgment, dated 26-4-2000, the 
à PSU/Auton vs Who had drawn lumpsum payment on absorption 


noti uton 
oa y revised full Body are entitled to the payment of DR on 
Departed portion a l pension instead-of restored amount of + rd 


Supr ent vide © f pension. Therefore, the orders issued by this 
me Court judeme,, dated 12-7-2000 in implementation of the 
ment, dated 26-4-2000 shall continue to apply in 
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the case of absorbed employees. The grievances of the affected 
bees have, however, been sympathetically considered. Th 
is now pleased to decide that wherever, as a result of revision of 
restored amount of + rd commuted portion of pension With effect $ 4 
1-1-1986/ 1-1-1996, the absorbed employees are found to be in eae 
of less amount of pensionary benefits (revised restored amount of i, 
commuted portion of pension plus DR on notionally revised ful 
pension) compared to what was drawn by them prior to 1-1-1986 
1-1-1996, they shall continue to draw the pensionary benefits admissi. 
ble to them prior to 1-1-1986 or 1-1-1996 till the revised pensionar 
benefits (revised restored amount of yrd commuted portion of pen- 
sion plus DR on notionally revised full pension) admissible after reyi. 
sion works out to be more than what was admissible to them 
prior to 1-1-1986/1-1-1996, as the case may be. 


3. Administrative Ministries/Departments/Offices are, therefore, 
requested to ensure that wherever revised restored amount of ! 1 
commuted portion of pension plus DR on notionally revised full pen- 
sion as on 1-1-1986 and 1-1-1996 works out to be less than what was | 
admissible to an absorbed empioyee prior to 1-1-1986/1-1-1996, the ` 
absorbed employees should be allowed to draw the higher pensionay 
benefits as stated in Para. 2 above. Wherever revised PPOs have been 
issued and the absorbed employees are found to be directly affected, 
such PPOs should be withdrawn and cancelled. Revised PPOs should 
be issued only after ensuring that the absorbed employees will be in 
receipt of higher pensionary benefits compared to what was drawn by 
him prior to 1-1-1986/1-1-1996, as the case may be. Arrears, wher- 
er z in the case of affected absorbees should be worked out and 
released. ; 


abso. 
e Presiden 


4. This issues with the concurrence of Ministry of kn P 
Department of Expenditure vide. their U.O. Note No. 1! 
E.V/2000, dated 3-1-2001. 


G.I., Dept. of Posts, Lr. No. 8-7/2(ID)-SR, dated 24-1-2001, | 
addressed to Shri D.S. Bhalchandra, Chief Postmaster-Genel™ 
Maharashtra Circle, Mumbai - 400 001 


Condonation of break in service for pension 


I am directed to refer to your D.O. letter No. Union! 7 
December, 2000, dated January 3, 2001 on the above subject. 


acd f 

2. The matter has been carefully examined in the light of i fu | 

contained in your letter. I am accordingly directed to state a igion 

as condonation of unauthorized absence is concerned, and the 
already exist under Rule 28 of CCS (Pension) Rules, 1972 


all 
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a ent of India decision thereunder. In terms of the said Gol 
5 ; q Cae am desired to inform you that it is not the intention of the 
i : j: eni to deny the pensionary benefits to the employees in all 
o Go f break of service. If necessary, the Appointing Authority, 
f i ae its discretion not condone the break-in-service, on account of 
ah B uthorized absence for purposes of pension only in exceptional and 
86 or Pie circumstances and not as a matter of course. 
missi- 76 
onary 
i pen- 
Teyi G.l., Dept. of Per. & Trg., O.M. No. 49014/2/97-Estt. (C), 
them dated 11-1-2001 
Counting of service rendered by casual labourers prior to grant of 

i temporary status for pensionary benefits 

r 
pene The undersigned is directed to say that in the past the Staff Side 
t was had raised a demand in the National Council (JCM) that the service 
j, the $ rendered by casual employees prior to grant of temporary status may 
onay / be counted for pensionary benefits. The demand was considered in 
been consultation with the Department of Pension & Pensioner’s Welfare 
scted, and it was not found feasible to accept the same. The Staff Side has 
hould repeatedly been raising this demand. They have again raised the 
be in above demand for reconsideration of the earlier stand in the meeting of 
yn by be Standing Committee of the National Council (JCM) held on 13th 
wher caer, 2000. All Ministries/Departments are requested to furnish 
t and eee information in respect of the casual employees working 

aan eee p enable this Department to examine the above 

e Staff Side 

ance, 1 3 S 
1116 f (2) whether there has been any judicial pronouncement with re- 


gard to counting of entire casual service of the casual em- 
__ Ployees for pensionary benefits in the Ministry/Department. 
P how many cases the casual employees have been bene- 
ited by the implementation of the judgment indicated at (i) 


above 
77 


G.L, D 
al Pt. of Per. & Trg., Order No. 36035/25/98-Estt. (Res.), 
dated 12-1-2001 


r the action taken for appointment of 
Physically handicapped 


Ih par 
\ Pursy , 
ne l natia hereby ¢ of the directions of the Prime Minister, Government 
ap de Sr, a Co ites mutes, with effect from the date of issue of this 
ee to monitor the action taken in respect of various 


de by the National Federation of Blind pertaining to 


\ C ; 
j mittee to monito 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


March, 2001 70 S 


2 Wamysneys 
appointment as per Reservation Policy for Physically Handi 
Persons in Government Ministries/Departments, Consisting Capped 


following Members, namely:— Of the | 


(i) Minister of State in the Ministry of Chairpe 
‘Personnel and Public Grievances and TPETSon 
Pensions. 
(it) Secretary, Department of Personnel Member í 


(iii) Chairman, Staff Selection Commission Member 
(or his nominee) 
(iv) Joint Secretary, Ministry of Social Member 
Justice and Empowerment (Disability 
Division) P 
(v) Joint Secretary, Department of Public Member 
Enterprises 
(vi) Joint Secretary (Estt.) DoPT Member 
(vii) Joint Secretary (AT&A), DoPT Member 
Secretary 


2. The Committee may co-opt any other Member, as necessary. 


78 


G.I., Dept. of Per. & Trg., O.M. No. 3/7/2000- Dir. (C), 
dated 23-1-2001 


Canteen staff are also members of Departmental Clubs 


ey, The undersigned is directed to say that the recommendation of the 
Fifth Pay Commission regarding Membership of Departmental Cbs 
of staff of non-statutory Departmental Canteens has been consider 
by this Department. It has been decided that the staff employed 1 it 
non-statutory Departmental Canteens/Tiffin Rooms in various Me 
tries/Departments should be encouraged to become the members 3 
Departmental sports, recreation clubs and other societies like cx 
eratives, Credit and Thrift Society, etc., along with the mainstreat 


the employees in the respective Ministries/Departments subject t9 
exigencies of work. 


Sa aon een ms aes ae 


Ati 


A” <- Ooan 


n 


. . . j y 
i 2. All Ministries/Departments are, therefore, requested 1 jess 


suitable instructions in this regard to their attached subordinate © 
under them. 


ee 
Swamy’s Books Steer you to Success 


ae 


p. p mM, A O m OO 


h Oo 


aa O < 
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Challenge to Selection on account of non-publicity of vacancies is 
sustainable 


Held: The applicants who had participated in the selection process 
for recruitment of Peons in the office of the respondents have 
challenged the selection process contending inter alia that the whole 
process was vitiated due to illegality and irregularity ab initio. 


The attack on the selection held for the post of Peons by the 
applicants is twofold. The first ground of attack is that, no public 
advertisement inviting applications from the members of the Public 
was issued and only by those persons whose names were sponsored by 
the Employment Exchanges as well as those who are working in the 
office of the respondents as contract employees were considered for 
selection to the post of Peon. The second ground of attack is that, the 
recruitment process was confined only to the interview and the 
Weightage was given only to oral interview which was against the law 
laid down by the Supreme Court. The recruitment is, therefore, 
vitiated on these two grounds. 


oe al take up the second argument first as we find that there is 
on the gr enception about the requirement of basing the selection only 
While ae of oral interview. Learned Counsel for the applicant 
not aS that 100% weightage given to the oral interviews is 
ourt The sible has referred to a number of decisions of the Supreme 
O i, ok decisions, however, have no application to the facts of 
selection $ ase as these decisions were given on the consideration of 
prescribed. Ocess where written test as well as oral interviews were 
the e Supreme Court has stated that when written test was to 
15% of n veightage of the oral interviews could not be more than 
consideration oal marks. The referred cases had come up for 
Anjar Ahmedge, © Supreme Court in the case of [ (1994) SC 141 ] 
down E V. State of Bihar and the Supreme Court has laid 
wletview, it ¢ at when the selection is to be made on the basis of 
atbitrary ~ wot be stated that 100% weightage to the oral interview 
po aad illegal. These observations would indicate that the 
Mgnt to be attach 2 z å f r ks 

write EW Vis-a-yig won ed to interview and the allocation of mar: 
essen CS Xamin = marks for written examination can arise when 
Teg; ial features op 22 as well as viva voce test are both accepted as 
Of proper selection and there is no hard and fast rule 


the y,.: € precj 5 2 
Š Written test eee Weight to be given to the viva voce test as against 


Nation, can be laid down and the said weight must 
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vary from service to service according to the requirements o 
service. The question of weight to be attached to viva voc 
arise where selection is to be made on the basis of interview only 


This leads us to the first ground of attack that the Selection į 
vitiated on account of not giving proper publicity to the recruitmey ‘a 
the post of Peons. The observations of the Supreme Court in Ge: 
SCALE 676 ] Excise Superintendent v. K.B.N. Visweshwara Rao ) 
reproduced in the Office Memorandum, dated 18-5-1998 by © 
Department of Personnel and Training and guidelines are given tọ il 
the Departments. These guidelines leave no room for doubt that the 
Departments were asked to give wider publicity in notifying vacancies 
for the relevant categories and in case of budgetary constraints they 
were directed to notify these vacancies in the employment “nev 
published by the Publication Division of the Ministry of Information 
and Broadcasting. Admittedly, these guidelines are not followed by the 
respondents, while notifying the vacancies of Peons in the department, 
They had invited some names from the Employment Exchange and put 
up the notice on their own notice boards inviting applications for the 
post of Peons. This apparently cannot be said to be a compliance with 
the requirements of the Office Memorandum as well as the decision of 
the Supreme Court. Admittedly, no notice is given in the employment 
news as directed by the Office Memorandum and this clearly 
Strengthens the argument that the aim of the exercise was to give 
back-door entry to the persons who were already working in the office 
of the respondents. 


f the 


The respondents have not denied that the workers engaged 


through the Contractors who were working in their office we \ 
candidates in the said selection for the post of Peons and that out of st 9 


who had applied, atleast three are even selected by them. This wo 
mean that opportunity to compete for the post of Peons was given ! 
to those who were working in the office of the respondents and to i 
of the other persons whose names were forwarded by the Employ 
Exchange. General Public was not aware of such recruitment t 
place and no Opportunity was given to any of them to compete : ons 
said post. It cannot, therefore, be said that right and competent pers of 
were selected by the respondents for the said post. The expectatio i 
reasonable fair play in the recruitment to the office on the pat ° wi 
respondents is clearly defeated in the instant case. The equa s 
opportunity in the matter of the consideration for the posts % it 
was clearly not available to all eligible candidates and, hence of of 
easily be said that the action of the respondents was in contravent 
violation of Articles 14 and 16 of the Constitution. 


We have, therefore, no hesitation in concluding that 
valid selection and that the same is vitiated ab initio on ac©° 
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not allowing the public members to compete in the 


Ney 
W 


ents : > 
i the |. ree process. The selection, therefore, requires to be quashed and i 
ie ce in the conclusion we allow this OA and quash and set aside the 
| selection held by the respondents for the post of the Peons. 


a [Yusuf C. Gavli and others v. Union of India and others, 3/2001, 
1959 SwamysnewS 71, (Ahmedabad), date of judgment 18-7-2000. ] 


10 are O.A. No. 149 of 2000 
y the 

od 35 

at the 

ancies Keeping an application pending till it becomes a deserving one 
they comparatively is not a feasible or possible proposition 

news 

ration Facts; The applicant in this OA was intimated under the 
vy the impugned order, dated 5-11-1999, by the 2nd respondent that the case 
ment. for his compassionate appointment had been considered for the third 
d put and final time and that it was rejected finally. The main grounds urged 
the 7 by the applicant against the impugned order are that, the applicant’s 
wih | father had put in unblemished and lengthy service and that after his 


on of 
ment 
early. 

give | 
office | 


father’s death, certain expenditure had to be incurred like the marriage 
of his daughter and the operation of his younger son and in the process 
a large part of the amount received as Death-cum-Retirement Gratuity 
had to be spent. The applicant has, therefore, maintained that the 
family of his late father has been placed in indigent circumstances in 
ne wake of his death and his case for compassionate appointment 
should not have been rejected by the respondents. 


aged 

w th Held: It is the existence or otherwise of the financial stringency in 
| (È family in the immediate wake of the death of the breadwinner that 
oli saul Whether or not the case for compassionate appointment can 
only avourably considered. I am satisfied that the circumstances leading 
sont 9 the reported 


financial stringency have been assessed by a Board of 


i of ie who are entrusted with that job, and based on an assessment 
+ he candidates So mstances and the relative merits of.the similarly placed 
0s 0 not k the case of the present applicant could not be conceded. I 
n0 Tribunal Pa OIE, feel that there is any convincing ground for the 


lamed co, utetvene in the matter. The submission made by the 
Consideration e for the applicant that on future occasions when 


re | Present ap W is given to such cases, it is possible that the case of the 
cal therefore Pagant may be found to be more deserving than others and, 
no OF such’... Ome more time whenever the concerned Board meets 


Cousidereq a ideration, the case of the applicant should also be 
i 80 for the oes Not appear to be based on any tenable grounds. That 
apteed co reason that there should be some finality in such cases. It 
PPlicants for wvable that at some future point of time, there may be 
May turn on Compassionate appointments whose cases on examination 

to be less meritorious than that of the applicant. Only for 
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that reason, we do not consider it feasible or appropriate to Ją d 
the principle that till such a point of time is reached, the Saad ee 
applicant may continually be taken up for consideration. This ty 
indeed be patently infeasible and inappropriate. There is no Je 

. inhering in the applicant for such treatment either. I do not 
merit in the present OA. Hence, it is dismissed. 


[ S.K. Prakash v. Union of India and another, 3/2001, Swamysneys 
73, (Bangalore), date of judgment 20-7-2000. ] 


find any 


O.A.: No. 999 of 199) 


36 


It is settled legal position that if an officer is on ad hoc promotion 
on higher grade, while comparing his case with others who are in 
feeder cadre, his ACR is to be upgraded by one grade 


Facts: The applicant joined Central Excise Department as a 
Lower Division Clerk and subsequently he was promoted as Upper 


Division Clerk. Then he was promoted on ad hoc basis as Inspector of | 


Central Excise during different spells of time. The applicant had 
passed the necessary departmental exarnination for promotion to the 
post of Inspector of Central Excise/Preventive Officer. The applicant is 
senior to respondent No. 4. By order, dated 14-9-1995, the fourth 
respondent has been promoted as Inspector of Central Excise even 
though she was junior to the applicant. The applicant was working ina 
higher grade as Tax Assistant and, therefore, the gradings given in the 
Confidential Reports should be stepped up by one grade as held by the 
Full Bench of this Tribunal in [ (1993) 1 SLR 692 ] Shambu's case and 
as held by the Supreme Court in Dinesh Kumar’s case. The. fo 
respondent was Stenographer, Grade-II and she has been promoted t0 
the post of Inspector of Central Excise by superseding the applicant 
Therefore, the applicant has come up with this application for quashit 
the promotion of respondent No. 4 and to direct the respondents V 
convene a review DPC and then consider for promotion to the post ° 
Excise Inspector/Preventive Officer from the year 1995 and onw n 
by upgrading the grading in ACR by one higher grade andi 
promotion, he should be given all consequential benefits. 


4 Held: The learned Counsel for the applicant contended tat 
view of the ad hoc promotion of the plean as Tax Assistant A 
some time and as Inspector of Central Excise for some timer e 
grading in the Confidential Reports should be upgraded by 02° gr this 


He has placed reliance on the decision of the Full Bench ee 


Tribunal in the Shambu’s case (supra). The Full Bench has © pigh | 


that when two sets of officers are compared, one who is in the 


post on ad hoc promotion and others who are still in the feeder Ps of | 


then it is a case of treating unequals and in such a case the 
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ad hoc promotion in higher grade should be upgraded b 
i is stated that ‘Good’ becomes ‘Very Good’, ‘Very Gantt 


becomes ‘Excellent’, etc. 


The above decision of the Full Bench has been affirmed by the 
supreme Court in [ (1998) SCC (L & S) 93] Shiv Kumar’s case. 
Therefore, now the settled legal position is that, if an officer is on 
ad hoc promotion on higher grade and while comparing his case with 
others who are still in the feeder cadre, then his ACRs should be 
upgraded by one grade. 


In the present case, we find that after such upgrading, the 
applicant will have two ‘Good’ gradings, one “Very Good’ grading and 
two ‘Excellent’ gradings. As against this, the Respondent No. 4 has 
four Excellent gradings (1990-1991, 1991-1992, 1993-1994 and 
1994-1995) and one “Very Good’ grading for 1992-1993. By a 
comparative assessment, we find that even after upgrading, the 
applicant’s merit is below the merit of Respondent No. 4 in view of the 
respective gradings pointed above. 


Jn these circumstances, there is no useful purpose in directing 
Review DPC when on the basis of upgrading of ACRs, we find still 
the applicant’s merit is lower than the merit of Respondent No. 4 who 
has got four ‘Excellent’ gradings and one ‘Very Good’ grading. 
Hence, the promotion of Respondent No. 4 on the basis of merit 
cannot be interfered with by this Tribunal. 


aah Meer Saliyam y. Union of India and others, 3/2001, 
nysnewS 74, (Mumbai), date of judgment 30-5-2000. ] 


O.A. No. 846 of 1998 
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If the ch Set 
the penalty: the ae 1S issued by authority not competent to impose 


the enquiry is vitiated 
Hel 


Orders al an is is an application to quash and set aside the punishment 
Pplicant js arge-sheet, dated 14-12-1993, with a declaration that the 
Sealed co an aniled to be promoted as Goods Guard by opening the 
altematively if the pect of LDC Examination and promoting him or 


i 5 2 
R € app fecha 5 eee has not considered the charge-sheet issued to 


i l 
ius eb ; sue directi Sarthe 
€ by hol l ection to the respondents to reconsider 
r : written test fone Review DPC, as the applicant has already cleared the 
A | Policant js pe Same and for a declaration that the suspension of the 


ontequenp wegal and ide with 
ential bene aan ous be quashed and set aside wi 
‘Oper smite 3 
ý Operation sioe the applicant who is the Switchman belongs to 
i adre. The learned Counsel for the applicant relied on 
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Z 
; order passed by CAT, Mumbai Bench Circuit at Nagpur in 0. 

No. 324 of 1994, decided on 18-6-1999, in the case of B.P. Gora 
D.R.M. and others, which lays down the proposition that if the 
charge-sheet is issued by an authority not competent to impose the 
penalty, the enquiry is vitiated. He further argued that Operation 
Side/Cadre and Safety Side/Cadre are headed by two different 
departmental heads and hence the charge-sheet issued by the authorities 
on the Safety Side and the penalty awarded in the said charge-sheet jg 
without jurisdiction. 


The learned Counsel for the applicant relied on Page 6 of the 
Railway Servants (Discipline and Appeal) Rules, 1968, and argued that 
if the applicant was from Operation Side, the authority competent to 
issue and enquire into the matter was only Sr. DOMs/DOMs. The said 
contention of the learned Counsel for applicant is based on earlier 
circular, dated 10-1-1979, which is as under: — 


“The matter has been carefully considered by the Board and in 
consultation with their Legal advisor, it is clarified that a 
Railway servant essentially belongs to only one Department 
even though in the course of the performance of his day-to-day 
duties, he may violate certain rules/regulations administered by 
some other Department. The Assistant Stationmasters and the 
Stationmasters belong to the Operating Department even though 
they may have to perform the duties pertaining to the 
Commercial Department also from time to time. The 
Disciplinary Authorities, in their case would thus belong only 
to the Operating department and none else. If any other 
practice is being followed, that is irregular and should be 
stopped forthwith. Disciplinary action should be initiated at 
finalized by the authorities under whose administrative Conto 
the delinquent employee may be working as any 0 
procedure would not only be in keeping with the instructions 
referred to Para. 1 above”, 


In view of the said contention of the learned Counsel for 
applicant and in view of the order in O.A. No. 324 of 1994, refert 
to above, it is hereby held that the charge-sheet was issued Z dy 


authority not competent to im OS Jt, the p 
order deserves to'be ae e the penalty. In the result, 


It is for the respondents to consider whether after issu? te 
fresh charge-sheet or on the basis of the charge-sheet issue 
want to proceed further. In the result, OA deserves to be 


. applicant is not entitled to any relief in respect of the susp 
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and is allowed. The penalty orders and the charge-sheet a Oe 
issued by an incompetent authority are quashed and set asi Cion | : 
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d declaration for promotion to the post of Goods Guard, as the panel 


haji Hivrale v. Union of India and another, 3/2001, 
ue T5, (Mumbai), date of judgment 1-6-2000. ] 


O.A. No. 1085 of 1994 


38 


A Medical Certificate produced by an employee in support of his 
or her sickness cannot be simply dismissed as not genuine, 
especially when they are issued by Government Doctors 


Facts: The applicant’s husband was working in Muscat and she 
took leave for 90 days from 26-3-1990, and went to Muscat to be with 
her husband and after expiry of her leave on 25- 3-1991, she did not 
return to duty but sent applications for extension of leave till 7-9-1991, 
on grounds of illness. She also submitted Medical Certificates, dated 
25-3-1991, 5-5-1991, 16-6-1991 and 28-7-1991, in support of her leave 
application. The extension of leave was not granted and instead the 
General Manager sent her a memo, dated 4-10-1991, for holding a 
departmental enquiry against her under Rule 14 of the CCS (CCA) 
Rules, 1965, on the charge of remaining absent from duty 
unauthorizedly and thereby failing to maintain devotion to duty and 
Committing acts prejudicial to good order and discipline and thereby 
Renee Rule 3 of the CCS (Conduct) Rules, 1964. Shri $.C. Sharma, 
Off (MR), Canteen Stores Department was appointed as the Enquiry 
ee hte enquiry was held on 8-12-1992, when the applicant was 
ated the applicant whether she tecepted the charges OF not and 
W ; l 
Sted thar youd like to have any defence assistance, to which she 
the Medi cepted the charges and that she was actually sick and 

edical Certificates sh i A he did not 
Tequire any defe s she submitted were genuine and she did no 
for volunt nce assistance and then she prayed that her application 
and any ae retirement be accepted by the Department in due course 
Officer ae ea ion as per rules may be given to her. The Enquiry 
of her RIR his report on 14-12-1992. Then, the impugned order 
General Seam Service, dated 8-2-1993, was passed by the 
anteen Stores Denis Chairman of the Board of Administration, 

ment. 
Held: 


i Medical GoGtee with the learned: Counsel for the applicant that 
a fd as na 1cates produced by the applicant cannot be simply 
te of he A genuine or not correctly indicating the applicant’s 
; After all, as stated by the learned Counsel, the Doctors 
apli, We are al edical Certificate appear to be Government 
ant at SO of the view that the statement given by the 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


© enquiry held on 8-12-1992, did not amount to .. 


O r eS 


Digitized bý Arya Samaj Foundation Chennai and eGangotri 


March, 2001 78 Swamysneyg 
Sn a N 
admission of the charges. All that it amounted to was her acceptan 
that she remained absent unauthorizedly. It is true that she did give i 
impression that she was not much interested in her employment a 
Lower Division Clerk and she was more interested in her retirement 
and retirement benefits or in her own words, the compensation, when 
her application for voluntary retirement would be accepted. Even then 
the extreme punishment of removal from service was unwarranted 
Then, in our opinion, the applicant wili have to be taken back i 
service. She has been out of employment for more than 7 years and 
that long period of absence can be regularized by the respondents a 
per rules or as extraordinary leave without pay, as they have done in 
the impugned order of her removal for the earlier period of her 
unauthorized absence. 


[ Leelavathi K. Manjeshwar (Smt.) v. Union of India and others, 
3/2001, SwamysnewS 77, (Mumbai), date of judgment 13-6-2000.] 


O.A. No. 492 of 1999 
39 7 
(A) 


Order of removal for unauthorized absence for 33 days when can 
be said to be vitiated on account of extraneous considerations 


D e Se aa SS Sees ee ee N E E Ee 


Facts: The applicant who was working as Khalasi with the 
respondent No. 2 was served with a charge-sheet, dated 3-7-1989, 
alleging that in view of his unauthorized absence between 1 1-2-1988 to 
15-3-1988, he was guilty of gross misconduct. After completion of the 
enquiry on the charges levelled against the applicant, he was inflicted 
with the penalty of removal from service by the Disciplinaty 
Authority. The applicant had preferred appeal against the order of the y 
Feta Authority but the Appellate Authority also upheld Ùe | j 

Ings of the Disciplinary Authority and rejected the appeal. TM 
present OA is preferred by the applicant challenging the orders of the 


(=) (a) aA raa) Ry 


Disciplinary Authority as well as Appellate Authori licani l 
¢ uthority. The app. 

has averred that his mother had fallen sick and as thee was nobody 1 b 

look after his mother at Morbi, he had to go to Morbi. He had applied x 

Tor leave to the respondents but the respondents had maintained ti a 

ey had not received his leave application and they had treate ; t 

absence as unauthorized absence from duty ; 

; c 

Held: The material contention of th icant i der o k 

AG c e applicant is that, the or 

the Disciplinary Authority is vitiated on Ean of the extraneo i En 

nenon. Though the charge against the applicant was that, he A : 

ained absent unauthorizedly between 11-2-1988 and 15-3-1988 of : 


Disciplinary Authority has even consi am | 
? I nsidered had rem? ina) | 
LWP during 1988 and 1989. Since, the ae Sf the Discipline” 
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thority is passed on such extraneous consideration, the same is 
. Author! 
clearly illegal. 


It is quite obvious from the order that the Disciplinary Authority 

influenced while awarding the penalty on the applicant by the fact 
was he had been on LWP for 127, days in 1988 and for 78 days LWP 
cae January, 1989 to May, 1989. He has considered the conduct of 
tie applicant subsequent to the charge-sheet as being sufficient to invite 
a harsh punishment of removal from service. In fact, when the said 
127} days of LWP and 78 days of LWP thereafter he has not taken into 
consideration that this LWP was sanctioned by him and once the leave 
is sanctioned, the employee cannot be said to be unauthorizedly absent. 
It is quite apparent from the above order that after the consideration of 
the applicant having been remained on LWP during the subsequent 
period, he had not weighed on his mind, the Disciplinary Authority 
cannot have imposed such a harsh and excessive punishment of 
removal from service considering that the applicant was only a Khalasi 
and had remained absent unauthorized only for 33 days. This 
consideration of the subsequent conduct of the applicant was not 
permissible as the applicant had not been given any chance to explain 
the same. Furthermore, the consideration was also not proper as the 
leave without pay of the applicant was sanctioned by the sanctioning 
authority and hence, it cannot be said that he was habitual offender. 
This consideration of the subsequent conduct of the applicant on the 
part of the Disciplinary Authority has clearly vitiated the enquiry as the 
basis of the Enquiry Officer for awarding the penalty, rested on 
extraneous consideration. The order of the Disciplinary Authority can 


easily be termed as illegal order and the same deserves to be set aside 
only on this ground, 


(B) 


W ; 
ie „can a punishment be considered as harsh and excessive 
ying Interference by Tribunal 


owad te Punishment of removal from service awarded to such a 
but too harsh proce, tor Teasons of absence from duty is clearly nothing 
Consistent] and excessive punishment. The applicant has all along 
nobody ie maintained that his mother was sick and as there was 
eR after his mother, he had to go to Morbi. The order of 
Punishment pay Authority is vitiated on this ground also: The 
rharges ee oA is also undisputedly not in consonance with the 
ish d ex ed against the applicant and it can easily be said to be 
ne dingh v. pj sve: In the case of [ GLH Vol.V-940 ] Sardasingh 
ore Court : istrict Superintendent of Police, Sabarkarta, the Gujarat 
ni dismisg fn, aid down as under:—‘‘The consequences of removal 
ae Service are severe, sometimes the entire family is 
‘nother job or work may not be easy to find and, 
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therefore, it is all the more necessary that the punishment a 
removal/dismissal should be invoked sparingly and in cases which c 

be described as gross, such as receiving illegal- gratification 
misappropriation or defalcation of Public Funds, behaviours which i 
morally reprehensible, gross abuse or misuse of authority, etc,” 


In that case also, the punishment of removal from service wā 
imposed on the employee for remaining absent without leave for 150 22 
days. While setting, aside the dismissal order, the Hon’ble High Court h 
has observed that it is quite harsh and excessive order. The observation Pe 
of the High Court and the ratio laid down in the decision applies with W 
full force to the facts of the instant case. We have no hesitation in th 


concluding that the punishment of dismissal from service awarded to in 
the low-paid employees of Class IV is quite harsh and excessive and js re 
of such a nature which shocks the conscience of the Tribunal. The St 
order of the Disciplinary Authority, therefore, requires to be interfered de 


with on this ground though we have earlier observed that the order 
itself is illegal. 


Learned Advocate appearing for the applicant has also relied upon 
a decision in the case of [ (1998) 5 SCALE 580 ] State of Punjab and 
others v. Bakshish Singh, wherein also the question of unauthorized 
absence from duty is discussed and it is observed that the removing the 
applicant from service is too harsh a penalty and wholly 
disproportionate to the charge held proved. The OA is, therefore, 
allowed and the respondents are directed to reinstate the applicant in 
service with immediate effect with all consequential benefits. 


[ Jogendra Bachubhai v. Union of India and others, 3/200, 
SwamysnewS 78, (Ahmedabad), date of judgment 23-6-2000. ] 


O.A. No. 47 of 19% 


40 


Non-payment of the Subsistence Allowance to an EDBPM during 
the period of put-off duty vitiates the enquiry proceedings and the 
penalty imposed 


Facts: The applicant who was working as EDBPM, was putol fi 
duty by the order, dated 14-8-1991 and was informed that during fs ih 
period of put-off duty, no Subsistence Allowance or any a a 
allowance will be paid to him. In fact, a specific order was passed it K 
no allowances will be paid to the applicant during the period of pa y 
duty. The Disciplinary Authority. imposed the penalty of removal a X 
service on the applicant on 18-5-1993 after an enquiry under Rule l è 
the EDA (Conduct and Service) Rules, 1964. Against this ord% e | * 
appeal was preferred by the applicant on 24-8-1993. The a shot a 


to be rejected by the Appellate Authority on 6-10-1993. T° i 
question that now arises for our decision E as to whether 0n accom | 
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ways: 
t of the Subsistence Allowance or other allowances 


0 - en ; 

a of the a Ns d of put-off duty, the enquiry started against the 
a, \, ian is vitiated or not. 

ig 


uestion has been already decided by us very recently 
; EE of V. B. Raval v. Union of India and others in O.A. No. 
Was in m 1991 decided on 12-5-2000, relying on the several decisions of 
150 me reme Court as well as that of Bangalore Bench, in the case of 
ourt the a Jada’s which also subsequently went to the Supreme Court. 
tion ive answered that non-payment of Subsistence Allowance vitiates 
with ihe whole enquiry and the enquiry proceedings as well as the penalty 
i imposed subsequent to the enquiry proceedings stand Vitiated and are 
to required to be quashed and set aside. We may point out that the 
ue Supreme Court in the case of Peter D’ Jada while upholding the 
Me decision of the Bangalore Bench has laid down as under: 


es (1) We declare Rule 9 (3) of the P & T EDDA (Conduct and 
Service) Rules, 1964, as violative of Articles 14 of the 
pon } Constitution of India. 


(2) We leave it open to the Government of India to re-examine the 
matter and if it so chooses frame a new set of Rules substituting 
Rule 9 (3). 


(3) It would be open to the Union of India to examine such case to 
reach the conclusion as to whether the individual is entitled to the 
salary for the period when he was kept off duty under Rule 9 (1) 
of the Rules. In the event of any of the respondents being 
exonerated in the disciplinary proceedings, the salary for the off- 
duty Period can only be denied to him after affording him an 
Opportunity and by giving cogent reasons. 


(4) We direct the appellants concerned to afford reasonable 


m ee to the respondents in the disciplinary proceedings 
te be ee pending or in progress against any of them. This may 


as directed by the Tribunal in Peter D’ Jada’s case. 


Th 5 ae 
x Fulabha; oan Court in the case of [ (1986) LLJ 124 ] Fakirbhai 
rer | “atnon-pa anki v. The Presiding Officer and another has laid down 
hal Proceed- > Ment of Subsistence Allowance during the pendency of the 


di : 
Hoceedings ander Section 33 (1) or (3) of the 1.D. Act vitiates the 
Ram decision. In a recent decision of [(2000) 2 SCALE 9 ] 


Wy j . . 7 
f iterated inne XV. Presiding Officer and others, the Apex Court has 
B, b be paid SE the period of suspension, employees are entitled 
ne i a Paid to e ence Allowance and the Subsistence Allowance shall 
port 6s as į mployee for the whole period of suspension at such 


is 3 
: E n bone under the standing orders or service rules. It was 
itled to be pai beatae there is no such provision, they would be 


ote ll salary even during the period of suspension. 
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It cannot be denied that put-off duty can be equated With h 
e 


period of suspension and, therefore, even during the period of 
duty, an employee is entitled to claim Subsistence Allowance aA 


Subsistence Allowance is not paid, the whole enquiry proceeding e 
o 


vitiated. 


In the light of the above, we allow the OA and direct 
respondents to pay Rs. 5,000 as lumpsum amount representin x 
gratia payment (Subsistence Allowance) for the period of put-off He 
We hold that the enquiry proceedings against the applicant are Vitiated 
and being illegal are set aside and the applicant is reinstated i 
immediate effect in the same post. 


[ Amaji Motiji Makwana v. Union of India and others, 3/2001 
SwamysnewS 80, (Ahmedabad), date of judgment 14-6-2000. ] 


O.A. No. 379 of 199) 
41 


If an employee had not taken Prompt action by making a ; 


representation for stepping up of his pay, then the matter may 
have to be looked into with regard to restricting the period of 
payment of arrears 


Facts: The applicant is working as a Senior Auditor. As per the 
OM, dated 22-3-1990, of the Ministry of Finance, Department of 
Expenditure, New Delhi and Headquarters Circular, dated 11-2-1991, 
the pay of the applicant was refixed from 21-4-1984, onwards vide 
order, dated 10-7-1992. As per the same OM, the pay of one of his 
juniors Shri M.H. Bagde was also refixed vide, order, dated 
15-9-1992, However, it so happened that the pay of the junior Shi 
M.H. Bagde’s was fixed higher from 1-4-1986, as compared with the 
pay of the applicant from the same date. The applicant immediately 
made a representation, dated 16-2-1993, seeking stepping up of P 
With reference to the pay of his junior M.H. Bagde. Thereafter, he set! 
several reminders and finally stepping up of pay has been allowed ® 
per order, dated 3-2-1998. However, the actual benefits have be? 
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it is noted that the issue involved in this case was more or less 
order, r as in the present OA. In the case of Appa Rao, the 
the ets had taken the plea that in terms of the provisions of Rules 
respon 49 (A) of the General Financial Rules, the payment of arrears is 
4) sib e and stepping up of pay is only effective from the date 
Me of the order. This plea of the respondents has not been 
ae d pointing that such a denial will be discriminatory, as the 
os had been paid the arrears from the due date. I am in respectful 
agreement with what is held in that OA. I am of the considered opinion 
that the ratio of what is held in the case of Appa Rao applies on all 
fours to the present OA. 


The learned Counsel for the respondents made a plea that since 
the applicants has approached late by filing the OA on 28-1-1999, 
claiming arrears from 1-4-1986, the payment of arrears should be 
restricted only to a period of three years prior to filing of the present 
OA. I am not inclined to accept this proposal of the respondents. If the 
employee had not taken prompt action by making a representation for 
stepping up of pay, then the matter have to be looked into with regard 
to restricting the period of arrears. In the present case, as brought out 
earlier, the applicant made a representation for stepping up of his pay 
when the orders for fixation of the pay of his juniors were issued. The 
applicant cannot be penalized for inaction and fault of the 
eee by denial of the payment of arrears, particularly so, 
os 's Junior in respect of whom the applicant is claiming the 
wait ng up of pay had been paid arrears from 1-1-1986. The applicant 

not be entitled to any interest on the payment of arrears. 


pen asoa v. Comptroller and Auditor-General of India and 
9-6-2000, ] 2001, SwamysnewS 82, (Nagpur), date of judgment 


0.A. No. 226 of 1999 


42 


Action Q 
W. i ERA 
ema Mvolves civil consequence cannot be taken by 
Persons Without giving proper opportunity to the affected 


Facts: 4 
12-198] ana applicants in these OAs were appointed on 23-3-1983, 
aC 260-489, 983 Tespectively as Hindi Typists in the scale of 
Hin “cruitment Rue pointments were on ad hoc basis till finalization 
D Typists Ree es of Hindi Typist. The Recruitment Rules for 
Pelicants Were wwe to be notified in the Gazette on 20-11-1984. The 
: Commisg; VoD the replacement scale of Rs. 975-1,660 after IV 
In t at of Rs. 4,000-5,000 after the V Pay 
erms of order, dated 5-1-1999, the scale of Hindi 
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: = 
‘Typist has been reduced to Rs. 3,200-4,900. Feeling aggrieve dy the 
applicants have filed these applications. 


Held: It is not in dispute that the applicants were given the Gin ON 
scale as that of Postal Assistants right from the date of their 
appointment. The post of Hindi Typist was merged in the clerical Cadre 
in terms of respondent’s letter, dated 26-10-1987, wherein it Was 
provided that inter se seniority of incumbent of Hindi Typist in the 
cadre of Lower Divisional Clerk should be fixed at the bottom of the G 
LDCs with reference to the years of recruitment. Thus, the cadre of R 
Hindi Typist stood merged with the cadre of LDC. This letter, dateg p 
26-10-1987 has been discussed in detail in Order, dated 22-8-1994, of 
Jaipur Bench of this Tribunal in O.A. No. 827 of 1989 and the 
applicants therein were made eligible for seniority as clerk with effect 
from their initial date of appointment. In terms of Director-General, 
Posts, letter, dated 21-10-1997, LDC/UDC of Circle Office, Regional o: 
Office and SBCO are re-designated as Postal Assistants and they have 
been made eligible to draw the upgraded scale of Rs. 4,000-6,000. In 
Director-General posts letter, dated 5-1-1999, it has been pointed out 
that there is qualitative difference in the qualification for the post of 
Hindi Typist vis-a-vis that of Postal Assistants/Sorting Assistants and 
for that reason, the pay scale has been reduced to Rs. 3,200-4,900. 
But, the pay scales are prescribed by the Central Pay Commission after 
examining all aspects of the posts and the applicants had been drawing 
the pay scale of Postal Assistant. In terms of DG, (Posts) letter, dated 
21-10-1997, the V Pay Commission has granted the scale of Rs. 


Noa 
(= 


4,000-6,000 to Postal Assistants and LDCs/UDCs of Circle Office, th 
Regional Office and SBCO have also been made entitled to draw the to 
scale of Rs. 4000-6000 and they have been redesignated as Postal Rs 
Assistants. In the circumstances, we do not find any reason for the all 
department to meddle with the pay scales recommended by the Y 
Pay Commission and accepted by the Government. Moreover, sv° 
action involving civil consequences cannot be taken by the respon ents 8 
without giving proper opportunity to the affected persons. Thus, the k 
respondents’ action in reducing the pay scale of the applicants also $ 
violates the principles of natural justice and, therefore, cannot Ü yi 
sustained in law. 4 n 
| 
The applications are allowed. The impugned order, cat or 
5-1-1999, is quashed and set aside. The applicants would continue 
draw their pay in the scale of Rs. 4,000-6,000 and if any recovery 
been made in pursuance of the order, dated 5-1-1999, the same shall a i 
refunded to the applicants with interest at 12% per annum compo" th 
annually. i 
[ Guru Prasad Dahiya v. Union of India and others, 3/200); Re 
SwamysnewS 83, (Jodhpur), date of judgment 21-8-2000. ] n 


| OA No. ofl | 
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WS 
the 43 

ment, if competent to rectify an error in fixation of pay 
in Ae Nea the excess paid on account of such wrong fixation after 

r n . 

dre ; lapse of a long time 
vas Held: The applicant was promoted to the Post of Selection 
the Grade Auditor (SGA) with effect from 2-7-1979 in the pay scale of 
the Rs, 425-15-560-EB-20-640. At the time when the applicant was so 
a promoted, the post of SGA was a functional post. 
of He was first granted the benefit of pay fixation under the erstwhile 
the FR 22-C [now FR 22 I (a) (1)], when he was promoted to the then 
ect functional SGA grade by first allowing him an increment on the 
al ordinary grade and thereafter fixing his pay at the next higher stage in 


nal the then scale of pay of the SGA and thus correctly fixing his pay with 
NE effect from 2-7-1979, at the level of Rs. 485. It is also seen from the 
T same pay details that the applicant was once again given the benefit of 

) another annual increment of Rs. 15 when the pay scale of SGA was 


v slightly enhanced from Rs. 425-640 to Rs. 425-700 with effect from 
0. 1-1-1980. Since Rs. 485 was a distinct stage available in the said 


slightly enhanced scale of pay of Rs. 425-700 and with effect from 
1-1-1980, the post of SGA had been declared as a non-functional post, 
rh) the provisions of FR 22 (I) (a) (2) could be applied and not FR 22 
WG) (1). In other words, there was no need to allow one more annual 
ig and add it at the level of Rs. 485 and thus fix it resultantly at 

evel of Rs. 500 with effect from 1-1-1980. It is apparent that due 


he 

tal aa ertor, that is how the pay of the applicant came to be fixed at 
hey alt foll with effect from 1-1-1980, and subsequent fixation of his pay 
V owed as a natural consequence of that error. 


s error by refixing th icant in the slightl 
TeVise 8g the pay of the applicant in ghtly 
Rs, tas eile of SGA on 1-1-1980 effectively at the level of 
When his next dre ins his pay at Rs. 500 with effect from 1-7-1980 
What is exact] gach annual increment of Rs. 15 became due which is 
Cannot find ar, Prescribed under FR 22 (I) (a) (1). We, therefore, 
Ordering the ny fault, with the action taken by the respondents in 
Said refixation in the impugned order. 


As re 
acount Sha he proposed recovery of the excess amount paid on 
ha Service oe fixation from the applicant, who has retired 
Hon’ ble Supre efore the issue of the initial notice, dated 5-9-1998 
Reps Sedgment eine Court has clearly laid down the principle in a 
a Majhi that [ 2000 LAB IC 1468 ] Union of India and others v. 
Of an ecrer the recovery of excess amount paid which is the 
Misleading on the part of the executive and not occasioned by 


“Presentation made on the part of the official 
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concerned cannot be done on legal grounds. It is well established 

now that when overpayment is made due to the conscious decision ara pre 
Competent Authority, even if the decision was subsequently found È ser 
be erroneous, recovery cannot be effected from the dues Payable to th 
concerned Government servant, except when such an error js rectif e 
within a reasonable time. Here, we find that the wrong fixation of the 7 
pay of the applicant at Rs. 500 with effect from 1-1-1980 has been i 
rectified with attendant consequences, after a long period of 17 eats pr 
as seen in the impugned order. We, therefore, hold that the decision of 
the respondents communicated under the impugned order, dated 
29-12-1999, cannot give them any right to recover the excess amou | P 


= 
k=}, 


paid to the applicant in consequence of the aforesaid wrong fixation of ser 
his pay. n 
Similarly in the impugned order, there is no indication that in 14 


terms of the said order, the pension and pensionary benefits being 
drawn by the applicant is required to be reduced. It is made clear that of | 
the same order shall not by itself empower the respondents to make pen 
any reduction in the pension or any other pensionary benefits which 
has been drawn or being drawn by the applicant. If the respondents ae ? 
competent otherwise as per law to initiate any such latter action, the | ° 
applicant, if aggrieved by any order finally passed in that behalf, wil | 5 
be at liberty to approach this forum challenging the same. 


[Z. Narahari v. Controller of Defence Accounts, 3/200, Ret 
SwamysnewS 85, (Bangalore), date of judgment 25-8-2000. ] 11- 


O.A. No. 96 of 200 
4 4 dist 
Where it is seen from the records that all Service Benefits have 


; been paid and received by an employee without protest, he cannot 
reagitate the matter in an application 


Held: In this application, applicant has prayed for setting aside | 
the impugned order, dated 24-8-1998, and for a direction 1 i 
respondents to count the entire period of service from 19-1 OA 
31-8-1984 and further adding five years of qualifying service in wE ae 
of Rule 30 (1) A and B of CCS (Pension) Rules, for the purpos? 
calculating pensionary benefits. 


The applicant had earlier filed T.A. No, 25 of 1988 with 10 | 11 
wk A, 5 y san {0 
Bench of the Central Administrative Tribunal seeking a direct hie ord 


Uol, the Chairman, Central Water Commission and the © ee 
Engineer, Bairva Hydel Project to release the pension, grami fa Pa 
other terminal benefits. The above-mentioned OA was decide es | 3 
17-10-1974, with the following observations: ‘In these circums” det 
| we hold that the applicant was working in a substantive capacity ine | Ma 


the Central Government/CWPA prior to his absorption 
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Y 
; ith effect from 1-4-1974. It is undisputed that he had 
h project N Central Government/CWPC from 1961 to 31-3-1974, 
id r | serve to his absorption. Thus, he had completed more than 10 years of 
ai ae under the Central i Government/CWPC and he could be 
fed SO ere d to be functioning in a substantive capacity at the time of his 
f the earl on in the Project/NHPC. Therefore, he would be eligible for 
i ension according to the length of his service under the 


ley 
eg 


been ortionate p ix 
ears ial Government/CWPC. 

On of In R.P. No. 90 of 1994, in T.A. No. 25 of 1988, the applicant 
lated prayed that he should have been declared as in Central Government 
out | ‘service till 10-1-1978 instead of till 1-4-1974. This Review Petition 


ot | vas dismissed on 15-9-1995, on the ground that the petitioner had 

already received all benefits of service with NHPC with effect from 
at in 1-4-1974 to 31-8-1984 vide letter, dated 27-3-1986, without raising any 
eing | protest. The applicant now cannot be permitted to reagitate the matter 
‘that of counting his entire service period for the purpose of calculation of 
nake |  pensionary benefits. 


~~ 


Further, it is seen from the records that the applicant has already 
“the received the pensionary benefits from the Government of India for the 
will services rendered with Bairva Hydel Project/NHPC for the periods 
from 1-4-1974 to 31-8-1984. The applicant contends that he has not 
Nl a paid service benefit under the Liberalized Voluntary 
, "aaa Scheme, dated 28-6-1984. It is seen from letter, dated 
ee 6, that all the benefits under the above-mentioned Scheme has 

000 ady been paid to the applicant. In the light of the above, we find 


that the application i i ; 
dismissed, ppiication is devoid of any merit and deserves to be 


[S.K. Bedi : : 
jave (Jo E V. Union of India and others, 3/2001, SwamysnewS 86, 


ate of judgment 11-8-2000. ] 


O.A. No. 248 of 1998 


A Press No 45 


t ; : 
Promotion $ peang equivalency of qualification issued after the 
order to revert R aeee cannot be made applicable to him in 


put Held: This ; j 

i ae 2, mae a application wherein an order of reversion, dated 
pel | po the applic Y respondent No. 4 has been impugned. By this 
a nee (Group Dt who had been earlier promoted from the post of 
o Ls euation Se the post of LDC on the basis of the Departmental 
es | 992, reverted to the post of Peon with effect from 


Adm; 
Mate. mitted]: : 
ticulation A aua applicant did not hold a certificate of 
© time when the promotion was made. He held a 
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certificate of ‘‘Prathama’’ and asserted that it was e uivalent 
Matriculation. Admittedly, the respondent authorities also at the ti g 
of promotion accepted the “Prathama certificate as being equivale, y 
to Matriculation and while proceeding on this basis, the applicant a 
promoted. 5 


It was sometime much later when the Press Note, dated 5-5-1984 
of the Ministry of Human Resources Development was issued that the 
respondents deemed it necessary to revert the applicant. Here, we 
would say that even if the Press Note had to be relied upon by the 
respondent authorities concerned, it ought not to have been given 
retrospective effect. In an ordinary course, any particular Order 
determining the requisite qualification or an order governing the 
selection process could only be given prospective effect, otherwise it 
may give rise to prejudice to natural justice. Therefore, the Press Note, 
dated 5-5-1988, should not have been taken into account so as to go for 
revising all the earlier appointments made on the basis of noms 
already accepted and acted upon. 


} 


Apart from the above fact, we would also like to take note of the 
truth that when the applicant was promoted to the post of LDC from 
the post of Peon, there was no allegation of fraud or misrepresentation 
made by him while seeking permission to sit in the examination or fot 
being considered for promotion. This being the position, there ws 
absolutely no necessity to have issued any show-cause notice so as !0 
give effect to some subsequent decision of the Department with regani 
to requisite qualification for promotion in question. 


It would not be out of place to mention that after once having bet | 
promoted to the post of LDC, the applicant did discharge his duties į 
the full satisfaction of the respondents. Not only this, he earned a 200 
deal of awards and appreciation from the Department for hs | 
satisfactory work. This being the position, we would go to the Oe 
of saying that it was well within the powers of the responde? 
authorities to have gone for relaxation of the rules even so ® st 
accommodate the applicant, who had already been promoted to the Pi i 
of LDC in due course of selection process and without any $ find 
misrepresentation on his part. For the reasons aforesaid, We fof: i 
sufficient merit in this case so as to go for interference as sought sail | 
The impugned order was not sustainable in view of the afore w| 
reasons. Therefore, the application must succeed. Accordingly | 


: bY 
allow this OA and the impu “5.1992, is he 
TEIA antl A EG pugned order, dated 4 > 


; j 
[ Suraj Prasad Shah v. Union of India and others, I 
SwamysnewS 87, (Calcutta), date of judgment 13-6-2000. ] 


O.A. No. 
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cribing a minimum period of service of three months before 
anent date for the purposes of promotion, if sustainable 


Facts: The applicant in this case prays for a direction to the 
respondents that he is deemed to have been promoted from the grade of 
Director (Geology) to the grade of Deputy Director-General (Geology) 
with effect from 20-11-1996, i.e., the date from when similar benefits 
were given to the selected officers. He has also prayed that his retiral 
benefits has to be accordingly changed. It is the case of the applicant 
that his next promotion is to the post of Deputy Director-General 
(Geology) in the Geological Survey of India. The said post is a 
selection post and it has to be done according to the Recruitment Rules. 
As per the Recruitment Rules for the said post, it is 100% by 
promotion failing which by transfer on deputation. The persons who 
are eligible for promotion are Director (Geology) with 8 years of 
regular service in the said grade. According to the applicant, there 
were 32 posts of Deputy Director-General (Geology) on 23-8-1985 and 
from 1-1-1986 he was given the benefit of Selection Grade. The 
applicant’s seniority position is 20 among the serving officers. On 
23-8-1993, the applicant became eligible for being considered for 
e as Deputy Director-General (Geology) as he had completed 
hee of regular service as Director (Geology). In the reply of the 
The ae almost all the facts narrated by the applicant are admitted. 
nine i Fe respondents is that, the Competent Authority did not 
aving te = for promotion earlier and since the applicant was 
superannuati than 3 months’ service before his retirement on 
2-11-1996 nee his name was not included in the list published on 
respondents pee centas the non-holding of DPC meetings earlier, the 

contended that there are Court cases pending and 


hence 4 
of an DEC Meetings could not be held. Therefore, there is no violation 
Y Tule or instructions. 


He : 

Procedure ane assertion of the respondents in Para. 8 is that, the 
d auth Olding the DPC is a lengthy one. If that is so, the 
Usht to have ee who are responsible for convening the DPC 
PC meeting «1 Steps much before for convening the DPC and the 
“Utabitity a Ought to have been held in time and the applicant’s 
much earlier Tees as DDG (G) ought to have been considered 
a Tegardin © assertion made in the reply that there are Court 
Sin S. In ae € convening of the DPC, is unfounded from the 
“© it Will a : ere cannot be any stay for holding a DPC meeting 
ct a number of persons. On a perusal of the file, it is 


S. 
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The real position in this case is that, the Competent Authority did servi 
not approve the proposal for promotion of the applicant to the post of 71 of 


Deputy Director-General (Geology), as the applicant has less than 3 
months service before his retirement from the date of issuance of the 
promotion order. This is as per the O.Ms., dated 11-4-1989, and and 


25-1-1990. These orders stipulate that a promotee should have at least the v 
3 months’ service in the promoted cadre. The entire crux will lie here appli 
The concerned Department is well aware of the date of superannuation BN 
of the applicant. The Department has not taken proper steps to see that a 


the applicant should not be deprived of his promotion. They ought to 
have acted on a war footing basis to get the approval of the Competent 
Authority to approve the promotion of the applicant and others. If the deen 
Department or the Approving Authority has not acted at the the | 
appropriate time, they cannot be absolved of the Constitutional get a 
responsibility. By not giving the promotion to the applicant in his own may 
line at the appropriate time, the respondents have violated Articles 14, bene 
16 and 21 of the Constitution of India. This is a blatant illegality [Sui 
committed by the respondents. 


The applicant has already retired from service on attaining the age 
of superannuation. Time and tide waits for no man. The time of 
retirement came in the applicant’s case. He lost his status of being 
Deputy Director-General (Geology). The status of an officer is Pro 
different from the pecuniary benefits of that office. In this case, if the mod 
respondents have acted in 1994-1995 itself, the injustice would not affe 
have been done to the applicant. Justice delayed is justice denied. The 
corollary is promotion delayed is promotion denied. 


: _Now the question is, whether the authorities can prescribe the 
minimum period of three months service before retirement in respect grad 
of appointments which falls within the-purview of ACC. This reques he 
Investigation. Whether the three months’ minimum period will make 


any difference in the discharging of the duties? In our view it will not E 
The stipulation of three months is a restriction not to give promotion p BS. 
those who are having less than three months before retirement to the appl 
posts which fall within the purview of ACC. The rule must be ration Ë 
and scientific. Depriving promotion and status of a post at a time ee | ord 

an employee who has been found fit to hold the post, on the aa es 

| that the employee is not having three months’ service is ieee dat 
| arbitrary, unjust and unfair. The respondents in their reply do not g 1-7: 
any reasons for the fixation of minimum period of three mone tis 
| service (in order to effect the promotion), to come to the concludo | ir 
_ that it has any scientific and rational basis to impose this groun ad tte 
| _Testriction. We are of the view that review should be done with 12" , Rep 
| to the above OMs basing on scientific and cogent rational reas?" y T 
C 


have that kind of the clog. The authorities have also to conside! e 
taking the expert legal opinion whether this clause of imiti" We 
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~e would not affect the principles enshrined in Articles 14, 16 and 
service 


a{ of the Constitution. i 
Though we intend to strike down the said OMs., dated 11-4-1989 
5-1-1990 of the Department of Personnel and Training, we are of 

m i : that the above OMs should not come in the way of the present 

the ven to get promotion to the post on the basis of the other reasons 

ee ee i.e., not constituting the DPC in time on account of the 
cuit the authorities themselves for which the applicant should not be 
denied the opportunity. 

In view of the above legal position, the applicant’s name must be 
deemed to have been included in the panel approved for promotion to 
the post of Deputy Director-General (Geology) and the applicant has to 
get all the benefits of that post with effect from 20-11-1996 and his pay 
may be fixed accordingly. The applicant would be entitled to all retiral 
benefits on the basis of fixation of pay. 


[Sunil Bhattacharya v. Union of India and another, 3/2001, 
SwamysnewS 89, (Calcutta), date of judgment 2-8-2000. ] 


O.A. No. 1523 of 1996 


47 


Promotion or upgradation under a Scheme earlier to the 
modification of the Scheme prescribing a different criteria will not 
affect the earlier promoted or upgraded employee 


nost octe: Applicant’s case is that, he was initially appointed on the 
Sib Skilled Carpenter scale 225-308 with effect from 1-6-1981, 
grade Meseocndent department. Consequent upon introduction of three 
EAn upgradation scheme with effect from 15-10-1984, 
Auto Fitte. conducted a Trade Test for Carpenter, Painter, Electric 
applicant a etc., for promotion to HS-II in January, 1986, wherein 
ations of tne appeared and declared qualified and on recommen- 
Sl with Se the applicant and two others were appointed to 
applicant yo ect from 15-10-1984 vide order, dated 3-1-1986. The 
15-10-1984 as reverted on 25-7-1989 reversion taking effect from 
order, Baguio reversion order was set aside by the Tribunal vide 


pondents. iss in O.A. No. 599 of 1989. Thereafter, the 
dateq 16-11- a a show-cause notice to the applicant vide letter, 
Til and the applicant was reverted with effect from 


: as 
a Tribunal Vide equence thereof. This reversion was again stayed by 
the MB the resno aT, dated 21-1-1997, in O.A. No. 455 of 1994, 
Ren PPlicant aeons to examine the representation to be made by 
io A implementing reversion order, dated 1-7-1994. 
ecigeq This ord © by the applicant was rejected vide order, dated 
ed on 174 sot, Was further challenged in C.P. No. 28 of 1997, 
“1998, with the direction that if the applicant is 
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aggrieved by the order, dated 9-7-1997, he may file a fresh 
rece, this application. In the counter, it has been stateq b oe l r 


respondents that because of change in policy vide Government of ing, “ 
Mie of Defence letter, dated 8-4-1986, which provided that m f 

of the vacancies in HS Gr. II on 15-10-1984 shall be filled on the basis Li 
of seniority without obligation to qualify in the Trade Test, the lev 
upgradation to HS Gr. II was to be on the basis of seniority and not in ca 
the basis of Trade Test. Therefore, Hari Shankar being senior to th. ye 


applicant was extended the benefit of upgradation as HS Gr. Ib i 
reverting the applicant who was upgraded as HS Gr. II on the basis of ; 
Trade Test. r 

Held: It is clear that the first scheme was effective from ser 


15-10-1984. Upgradation/promotion to HS Gr. II/HS Gr. I on the basis 
of policy, dated 15-10-1984, was subject to passing the Trade Test and 


in terms of policy, dated 8-4-1986, upgradation/promotion to HS Gr. II p 
was on the basis of seniority. It is also clear that if the policy, dated p 


15-10-1984, has been implemented in any of the Units even in respect 
of one worker all the remaining eligible worker of that unit will be 
extended the benefit of scheme, dated 15-10-1984. In other cases 
scheme, dated 8-4-1986, would be applicable. 


In the instant case, the applicant was extended the benefit of 
upgradation under the scheme, dated 15-10-1984, vide orders, dated 
3-1-1986, i.e., prior to the introduction of the scheme, dated 8-4-1986, 
and as such we are firmly of the view that the applicant was rightly 
promoted/upgraded as HS, Gr. II and his reversion vide order, dated 
1-7-1994, is not tenable and deserves to be set aside. 


In the light of the above discussion, we find that the application 
has much merit and deserves to be allowed. The original application $ 
allowed. Impugned order, dated 1-7-1994 and order, dated 9-7-19 
are quashed and set aside. The applicant would continue to enjoy ™ 
benefit of upgtadation/promotion as HS, Gr. II with effect from 
1-7-1994, (the date of reversion) with full pay and allowances ™ 
other consequential benefits like seniority, promotion, etc. 


[ Rajendra Prasad Sharma v. Union of India and another, 3/2001 
SwamysnewS 91, (Jodhpur), date of judgment 11-8-2000. ] 


OA No. 121 of 8 
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Jed A 

Acceptance of certificate that an em to Schedu this 
| ; ployee belongs on 

| Tribe means that he has acquired that status by birth and not f IN 

the date of the certificate Sy 


and | 
| Held: The applicant is an emplo ee of the Postal Departmen! ip 
j belongs to Scheduled Tribe. He is EA by the fact that at the 
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wg | gwamysnewS 
~ K : 
; ion to selection grade in the scale of Rs. 1,400-2,300, his 
a e Prom yeriooked and his juniors were promoted. 
e caim. 


er the instruction of the Postal Department, persons are given 


dia, Asp i f 16 ice i 

07 higher scale on completion o years of service in the lower 
“th na | and in case sufficient Scheduled Caste/Scheduled Tribe 
the lev not available, the qualifying service is reduced to 10 


idates are 01O 
Cas applicant’s claim 1s that, he belongs to the Scheduled Tribe 


and he had joined service in 1979, and he was due to be considered in 
1989. The department considered some persons who belonged to the 
reserved categories but promoted one Shri R.B. Karmata in the higher 
grade with effect from 17-2-1993. The applicant who is admittedly 
senior to Karmata was not so promoted. 


The only reason given for not considering the applicant for 
promotion in 1993, when his junior was considered for promotion was 
that the Department had some doubt about the certificate which was 
produced by him initially. The applicant was asked to get another 
certificate and the Department accepted the reissued certificate and the 


x A applicant was accepted as belonging to a Scheduled Tribe. If he 
belongs to Scheduled Tribe he has acquired a status by birth and not 
i from the date he obtained the certificate which he produced. - 
0 


There is no reason as to why the department should not have 
6, fees the applicant as belonging to Scheduled Tribe in February 
htly an ee when his junior also was considered. While some time was taken 
ted mae of re-verification, the fact remains that the applicant’s 
Chine E; z Scheduled Tribe was established beyond doubt. Learned 
‘sh o or the applicant has rightly relied on the judgment of the 


i High : 
ion ( “182 Court in the cas ; 
afk RUDI ond aa e of [ 1999 LAB I.C. 187] Nand Kishore v. 


In the ci ; 
the denying ne Circumstances, we hold that the action of the Department in 
on ground’ that 7 eration of the applicant for promotion solely on the 


and tertific ere has been some delay in production of a fresh 
een Sein be sustained when his 2 jm p Scheduled Tribe has 
01, Moduced earlie and was found to be in order and the certificate 
the Tespondent r also was held to be genuine. We accordingly, direct 
‘Pplican; $ to hold a review DPC to consider the suitability of the 


t for hj 
mY) D95, and if oe grade for the period from February, 1993 to April, 
motion itis kplicant is found fit, the department shall advance his 
Ich his iyn; igher grade with effect from 17-2-1993, the date on 


u 
jod w leteq aa armata was promoted. This exercise should be 
om order, ce months from the date of receipt of a copy of 

Sia Karamt 
i YNEWS 99 (Ahmad; Union of India and others, 3/2001, 
in? medabad), date of judgment 18-7-2000. ] 


O.A. No. 397 of 1993 
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Effect of dismissal order based on conviction by a Criminal 
where such. conviction is set aside and the delinquent employee 
acquitted by the Higher Court 

Facts: This application is filed challenging the order of dismissal 
passed by the respondent No. 2, dated 18-12-1981. It is the contention 
of the applicant that the applicant was dismissed from service only 
because he was convicted by the Additional Sessions Judge No, { 
Jodhpur. But later, the said judgment of the learned Additional 
Sessions Judge has been set aside by the High Court of Rajasthan yide 
its judgment, dated 24-10-1996. In view of the acquittal of the 
applicant by the Rajasthan High Court, the applicant made a 
representation and was reinstated in service vide order, dated 
18-3-1998, but without setting aside the order of dismissal already 
passed against him and without paying his full backwages and without 
according other consequential benefits. Therefore, the applicant has 
filed the present application for setting aside the order of dismissal 
with further direction to pay the backwages with all other 
consequential benefits. The respondents have admitted that the 
applicant was dismissed from service only on the basis of the judgment 
passed by the Additional District and Sessions Judge No. 1, Jodhpur 
convicting him under Section 366, IPC and sentencing him for two and 
a half years RI and a fine of Rs. 1,000. It is also admitted that the said 
order has been set aside by the High Court of Rajasthan and the 
applicant was reinstated by order, dated 18-3-1998 but without 
backwages as the applicant. was not entitled to backwages on tte 
principle of ‘no work no pay’. 


Held: From the admitted facts, the necessary consequence would 
be that the order of dismissal passed is also liable to be set aside sii? 
the order is passed only on the basis of the conviction awarded by ‘ 
learned Additional District and Sessions Judge and when a 


conviction has been set aside by the High Court of Rajasthan and I | 


applicant was acquitted of the charges, the basis for the a 
automatically disappears. This order of dismissal would cast 4 ste” 
on the applicant, unless it is set aside and, therefore, the said of 
liable to be set aside. This conclusion of ours is fortified bY aR 
judgment of the Hon’ble Supreme Court reported in [ 2000 2) 
592] Nar Singh Pal v. Union of India and others, in whic 
Hon’ble Apex Court has observed: 


“Since the appellant was acquitted and it was a clean acquita 
the stigma attached to him of having been prosecuted in 2 cn p0 


case should have been treated to have disappeared ordet af J 


argument can be allowed to be raised for justifying 


Court | 
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af 
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a | 
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AA dismissal on the ground of the appellant’s involvement in a 
criminal case.”” 


The next issue that arises in this case would be, Whether the 
urt | applicant is entitled to backwages and other consequential benefits as a 
yee ult of the setting aside the order. In our considered opinion, in view 

erie law declared by the Hon’ble Supreme Court in Nar Pal Singh’s | 
a (supra) and [ 1994 (5) SLR 742 ] Sulek Chand and Salek Chand | 
ssal v. Commissioner of Police and others, the applicant is entitled to 
tion backwages and all other consequential benefits flouring from setting 
nly aside the order of dismissal. In the case Sulekh Chand and Salek 
|, | Chand, the petitioner was suspended on the basis of prosecution under 
mil | section 5 (2) Prevention of Corruption Act, and ultimately he was 
ik acquitted of the charges and consequently, the departmental 
proceedings were dropped on that basis. However, the promotion and 
other consequential benefits were denied to the petitioner. In these 


A circumstances, the Hon’ble Supreme Court held that the petitioner was 

H entitled to promotion with effect from the date his immediate junior na 
has was promoted with all consequential benefits. In view of this |» 
zl established law, we are of the opinion that in the present case also, the pe 
het applicant is entitled to backwages with all arrears and he is also entitled = 
the to promotion with effect from the date if any of his junior was 

ent promoted, with all consequential benefits. The contention of the 

pur learned Counsel for the respondents that the applicant is not entitled to 


an any backwages on the principle of ‘no work no pay’ would not apply to 
aid the facts and circumstances of this case. The application is allowed. 
the He impugned order, dated 18-12-1981 is set aside with a direction that 
out e applicant is entitled to all consequential benefits including 


fe eee Promotion, seniority, etc., as if the order of dismissal did 


[Madhav Sing} i . 
uf 94, (Jo TS v. Union of India and another, 3/2001, SwamysnewS 


, date of judgment 22-8-2000. ] 


the 
uch | 0.A. No. 291 of 1997 
the 
det i 50 
md ere 9 
ri favour of enon of allotment without issuing allotment letter in 
the | Market ren Ployee, if will entitle Government to charge arrears of 
n Who has retired. the quarter earlier allotted to employee’s father 
Facts: ie 

revetment a Nopplicant No. 2, who was working with the 
7 Hom, 30-11-19 TONE New Delhi has retired from service with effect 
1 Office (Affairs, meepplican No. 2 is in service with the Ministry of 


t f Tes gence Bureau. From the letter issued from the 
Aken a Cena No. 2, dated 27-7-1998, it is seen that they have 
to sanction ad hoc allotment of Type ‘B’ 
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accommodation in M.B. Road or nearby areas without any furth 

restriction to applicant No. 1 on condition that he clears all the arreary i 
of rent pertaining to the quarter which had earlier been allotted to ie i 


father from the General Pool. According to the applicants, they haye j Ce 
not received the allotment of the quarter said to have been issued p 


the respondents, of a Type ‘B’ accommodation to them earlier on T 
3-8-1998. Learned Counsel for respondents has submitted that although Inc 
the respondents admit that applicant No. 1 is entitled for ad hoc Ca 
allotment of quarter in accordance with the relevant rules and Le 
instructions, the same cannot be given possession unless and until he by 
clears the rental arrears due to their overstaying in the earlier quarter on 
which have been allotted to his father, i.e., applicant No. 2. no 
Held: From the documents placed on record by the applicants, | Pa 
find merit in the submissions made by the learned Counsel for the wo 
applicant that the respondents have not sent or in any case the an 
applicants No. 1 has not received through his office the allotment of Le 
the residential accommodation in his name till at least 16-8-1998. It is ap] 
also relevant to note that the respondents themselves have stated that ext 
they have decided to sanction ad hoc allotment of Type ‘B' X 
accommodation in M.B. Road or nearby areas to the applicant No. 1, 
subject to recovery of arrears of market rent for the quarter allotted to c 
his father. No documents have been placed on record by the respondents 
as proof to show that they have either despatched or applicant No. 1 has spe 
received the earlier allotment letter stated to have been issued in August, Ce 
1999. The respondents cannot also ignore the certificate issued by the sul 
office where applicant No. 1 is working, which clearly states that they D 
have not received the allotment of the residential accommodation in his ag 
name in the office and no such letter has been handed over to the applicant 10 
till that date. In the facts and circumstances of the present case and it in 
public interest, the applicants to be given the possession slip for, the ap 
quarter allotted to applicant No. 1 in M. B. Road immediately. This i, Wo 
however, subject to the applicants agreeing to pay the arrears of market rent WC 
in respect of Type ‘C’ accommodation which was in possession 0 ag 
applicant No. 2, the retired Government servant, in accordance Wi 25 
relevant rules and instructions. i res 
[ Krishan Kumar and another v. Union of India and others, 3/2001, Wi 
SwamysnewS 95, (P.B., New Delhi), date of judgment 3-5-2000. | } : 
O.A. No. 368.20 | w 
ap 
51 5 
Admissibility of relaxation of age for Casual Labour F li 
employment in accordance with O.M., dated 30-5-1989 pil i 
Facts: The applicant has filed this application stating aures oN 


respondents are ignoring him while engaging other Casual 
and have also failed to regularize him EE. The respo 
their reply have controverted the averments made by applicant: 


ents” | 
nd They ike > 
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; e work on Muster Roll is generally available 
ye submitt a rs a duration of 35 days during Tenens of 
with the ta connection with preparations for Independence Day 
each abi At that time, Casual Labourers are engaged who were 
Celebratio by the Employment Exchange. They have stated that 
sponsores there is no work available with them and it is only during the 
anea dence Day Celebrations, the applicant was employed with other 
ma Labourers which is of a casual/seasonal/intermittent nature. 
Casi d Counsel have also drawn our attention to Annexure A-3 filed 
icant. This Annexure deals with the temporary pass given to 
one Smt. Murti Devi for a period from 9-8-1986 to 20-8-1986 and is 
not relevant as it does not pertain to the applicant. At Page 13 of the 
Seung inside and outside the Red Fort which is valid up to 19-8-1993 
and similarly Page 14 refers to the pass being valid up to 20-8-1992. 
Learned Counsel has submitted that the documents filed by the 
applicant himself shows that he has been engaged for short spells to the 
extent of maximum 35 days only in a year on muster roll, daily wage 
basis and that too from 1992 and not 1986 as claimed by the applicant. 
The respondents have also stated that no fresh junior person has been 
engaged by them. 


Held: It is seen that the applicant has been engaged for short 
spells on muster roll during the preparations for Independence Day 
Celebrations for three years, namely 1986, 1992 and 1998. He has 
submitted that he has also applied against one of the vacant Group 
D’ posts which had been advertised in February, 2000, where the 
e had been indicated as 18-25 years. According to him, he had 
in ree the upper age-limit at the time of his initial employment 
applica », âS seen in the document, dated 4-8-1992, where the 
would be s age has been shown as 22 years and so his date of birth 
Worker e 1970. If so, at the time of initial recruitment as a casual 
age-limit | eet, 1986, he would not have crossed the upper 
25-2-2000 oe 25 years as given in the advertisement, dated 
Tespondent he applicant has also prayed for a direction to the 

Tha S$ to consider his case for regularization. 

D the f; 


With the follo, ts and circumstances of the case, the OA is disposed of 

gaged ag a A ing directions. (i) As the applicant had been initially 

“ondition ma asual Labourer through the Employment Exchange, that 

lied for ane be insisted upon again. (ii) In case the applicant has 

2-2 , the Toup ‘D’ post as advertised in the advertisement, dated 

ie levant respondents shall consider his case in accordance with 
tas provided ; and instructions including relaxation of upper age- 
pal in the DoP & T, O.M., dated 30-5-1989. 


a 
V. Uni E % 

New Delhi) P on of India and others, 3/2001, SwamysnewS 96, (P.B. 
> tate of judgment 5-5-2000. ] 


SN O.A. No. 1959 of 1999 
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Where there has been no violation of any vested legal right in | 
disengagement of person’s services, he is not entitled to any reli 
from the Tribunal 


Held: The applicant who was working as a Casual Labourer 
under the respondents is aggrieved by their alleged verbal termination 
order, dated 9-1-1999, and has impugned the same in this OA. He js 
seeking quashing of the said termination order and his reinstatement 
with consequential benefits and also the issue of directions to th | " 
respondents for the payment of wages for the months of March-April, 
1999. = 


The applicant by his own admission has been engaged initially as | — 

a part-time Waterman. He failed to establish with supporting material 
the existence of any civil post of Waterman (part-time) under the 
respondents with definite and relevant Recruitment Rules for filling Wp 
the same after selection by a duly constituted DPC under the said rules, 
The decision of the Supreme Court in the case of [ 1967 (1) SCR 679} c 
State of Assam and others v. Shri Kanakchandra Dutta does not help C. 
him since the said case relates to an entirely different set of facts and c 
C 

Cc. 

c 


circumstances. The applicant had also not been able to establish that he 
worked as a daily wager for more than 206 days. He has also not given 
any material to show that he had worked during the months of March, 
1999 and April, 1999 as alleged by him. 


In the facts and circumstances of this case, I am of the opinion $: 
that the applicant has not been able to establish the violation of any af 
his vested legal rights under the law by the respondents and he is 
therefore, not entitled for any of the reliefs claimed by him in this OA. 
In the result the OA is dismissed. 


_ Ţ However, in the interest of justice, respondents are directed ! 

inform the applicant if any suitable vacancy becomes available © 

future and give him sufficient Opportunity to apply for the om 

without insisting that he should be sponsored through Employ 

Exchange, since he did work for some time under the respondents: is 

____ the event he applies for the said job, he should be considered 01 

€ merits along with other eligible candidates in accordance W! as 

l relevant rules and instructions, giving due weightage for his P 
experience and in preference to his juniors and freshers. 


| ; B 
[Lal Singh v. NCT, Delhi and another, 3/2001, SwamysnevS ™ | 
(P.B, New Delhi), date of judgment 23-5-2000. ] ` 
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ord Advanced leame: Dictio 
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Catalogue Title of the Books Edition Pricg 7 
No. Rs 
REFERENCE BOOKS (Contd.) 
C-11  Swamy’s Compilation of Leave Travel Concession Rules 2000 T | 
C-12 Swamy’s Compilation of Children’s Educational Assistance 2001 3 
C-13 Swamy’s Compilation of General Financial Rules 6c 2000 W | 
C-14 Swamy’s Compilation of Delegation of Financial Powers | 
Rules 209 oo ar 1999 1 | 
C-15 Swamy’s Compilation of House Building Advance Rules 2000 m | 
C-17 Swamy’s Compilation on Suspension and Reinstatement 2000 a 
C-18-A Swamy’s Compilation of Overtime Allowance Rules 
(Reprint) Bin wi daa 1999 gi) 
C-19 Swamy’s Compilation of Contributory Provident Fund 
Rules ae aoe Boo 2000 100 
C-20-A Swamy’s CCS (Revised Pay) Rules, 1997 (Fifth Pay i 
Commission) Fourth Edition) zh oes 2001 “i 
C-21 Swamy’s Compilation of Central Treasury Rules, Vol. I 2000 w 3 
C-28 Swamy’s P & T Financial Handbook, Vol. I RS 2000 2s | 
C-30 Swamy’s Introduction to Indian Government Accounts and : 
Audit ore ca es 1999 16) | 
C-31 Swamy’s Compilation of Service Rules for Postal E D 
Staff H a . 2000 | 
C-36 Swamy’s Central Administrative Tribunal (Act, Rules and | 
Orders) ey a 1999 | 
C-40  Swamy’s Compilation on Re-employment of Pensioners— i 
Civilians and Ex-Servicemen A p 1999 
C-42  Swamy’s Compilation on Advances to Central 
Government Servants s e 2000 
C-43 Swamy’s Compilation of Central Government Account 
(Receipts and Payments) Rules PA .. 2001 
: C-44 Swamy’s Compilation on Seniority and Promotion in 
Central Government Service a see 2001 
C-45  Swamy’s Compilation on Reservations and Concessions 
for SCs and STs, OBC (Mandal Commission), etc. ... 1999 
C-53 Swamy’s Compilation on Confidential Reports oo 2000 


C56  Swamy’s Compilation on Uniforms for Groups ‘C’ and 


‘D’ Employees pec 2000 
| C-59-C Swamy’s Pension Revision Manual and Updati 

Pre-1986 Pensions ... oo peo! ob 2001 

C-86 Swamy’s Annual — 1986 — Orders on Service Matters 1982 


C-87  Swamy’s Annual — 1987 — Orders on Service Matters 1990 
C-88 Swamy’s Annual — 1988 — Orders on Service Matters 1990 
Ć-93  Swamy's Annual — 1993 — Orders on Service Matters 1994 
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Pip Catalogue Title of the Books Edition ice 
Rs, No. = 
SS 
REFERENCE BOOKS (Contd.) 
4 i c.94 swamy’s Annual — 1994 — Orders on Service Matters 1995 260 
5 =! 


cos swam y’s Annual — 1995 — Orders on Service Matters 1996 260 
5 : Swamy’s Annual — 1996 — Orders on Service Matters 1997 260 


I C-96 j 
c91 Swamy’s Annual — 1997 — Orders on Service Matters 1998 260 
a c98  Swamy’s Annual — 1998 — Orders on Service Matters 2000 325 
10 ¢.99 Swamy’s Annual — 1999 — Orders on Service Matters 2000 325 
0 
SPECIAL BOOKS 
40 
S-1 Swamy’s Manual on Disciplinary Proceedings for Central 
100 Government Servants. Complete with Rules and Orders 1999 450 
5-2  Swamy’s Complete Manual on Establishment and 
y Administration bt 200 500 2000 500 
wW 5-3 Swamy’s Manual on Office Procedure (with Notes and 
Instructions) Bas mee Ja 1999 170 
25 
$-5 Swamy’s Know Your Retirement Benefits a 2000 70 
10) $6  Swamy’s Treatise on Telephone Rules Pe 1999 500 
$7 Swamy’s Master Manual for DDOs and Heads of Offic 
40 — Part-I — Finance and Accounts (Fourth Edition) ... 2000 175 
S8 Swamy’s Master Manual for DDOs and Heads of 
110 : Offices — Part-II — Establishment (Fourth Edition) ... 2001 250 
s 310 anys Compilation of CPWD Manual, Volume II— 
ourth Edition) ... see i 2000 400 
S- , A 
a Swamy’s Interpretations on Service Rules ait 1999 140 
6) T Personal Service Record at ae 1999 50 
7 gays Case-Law Digest of Government Servants’ 
Ss ses, Vol. IV—1991 A ka 1993 200 
w es Case-Law Digest of Government Servants’ 
m9 Ses, Vol. V—1992 _. se re 1994 225 
P ees Case-Law Digest of Government Servants’ 
DP eN ss 1994 1475 
Caw Seaca Digest of Government Servants’ 
o S swan OE VII—1994/1 ... Ee: o e W 
amy’ i 
Grae ioe Digest of Government Servants’ 
a SOM Gomer eee ee k «1995 400 
r Cree ee Digest of Government Servants’ 
EES Sian L995! A 1996 425 
1 amy’s Case-Law Di , 
ml Cases, Vol igest of Government Servants 
A $96); Coe X—1995/2- tad 1997 425 
i Y'S Case- ; = 2 
aa ases, vRS Law Digest of Government Servants? 
: XI—1996/1 : 1997 425 
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Caclogue Title of the Books Edition Prg 
SPECIAL BOOKS (Contd.) 
S-96/2 Swamy’s Case-Law Digest of Government Servants’ \ 
Cases, Vol. XII—1996/2 1998 > 
: 5 
S-97/1 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. XII—1997/1 1999 ü 
S-97/2 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. XIV—1997/2 1999 395 
SPL-1 Swamy’s Book for Addresses and Telephones 006 ar 35 
BVSN Sri Vishnu Sahasranama Stotram (in Sanskrit with Tamil 
Transliteration, Tamil Translation and English 
Translation) mi 
GUIDEBOOKS 
G-1  Swamy’s T.A. Rules Made Easy... oh 1999 8 
G-2  Swamy’s Pension Rules Made Easy... Rs 2001 115 
G-3 Swamy’s Leave Rules Made Easy ons = 2001 o 
G4 — Swamy’s Pay Rules Made Easy .. EC 
G-6 Swamy’s Master Guide to FR & SR and Service Rules 1999 140 
G-7 Swamy’s Income Tax on Salaries es ... 2000-201 6 
G-16 Swamy’s Handbook for Central Government Servants 
(with Diary 2001 free as long as stocks last) 201 20 
G-20  Swamy’s Precis and Draft Made Easy T 1999 200 
SWAMYSNEWS — Monthly Magazine** 
Annual Subscription Ordinary Post... 360 i 
Annual Subscription Registered Post .., Ka l g 
SN-3 Single Copy H 1 


a *Under Print—Price approximate 
“Supply only against advance payment 
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Gitanjali Forms — Price List 


Effective from Ist September, 2060 
INSTRUCTIONS 


1. Our Company holds a permanent SSI Certificate. 

2: All sales from our Chennai Head Office only. 

3, Please mention Catalogue Numbers in all your indents to ensure correct Billing 
and Despatch. 

4, Prices are inclusive of all taxes. 

5, Prices are subject to revision. Prices ruling on the date of supply will be 
charged. Postage and Forwarding charges extra. 

6. All Sales are subject to Chennai Jurisdiction only. 


oe Le Particulars of Forms Price 
o. 


Envelopes of all sizes with ‘‘OIGS’’ 


Printed Thick Kraft 

(Bilingual—Hindi & English) 
F.1-A S.E.4 6"x4" Kraft i >A Rs. 100 per 100 
F.1-B S.E.5 9" x 4" Kraft iss fe Rs. 125 ,, 
RIC S.E.6 11" x5" Kraft Ka = Rs. 175 „n, 
FLD S.E.7 16" x 6" Kraft Ei 00 Rs. 255 _,, 


R.2 Service Book 
(Bilingual—Hindi & English) 
Revised form — On Ledger Paper with Leave 


Account Form — 32 Pages (calico spine) 500 Rs. 25 each 
R.3 Leave Account Form j 
nesel in English 
ed on Ledger Paper—Book of 12 Pages 2 
(Revised Form) ik pe Rs. 6 each 
8-37 Attendanc i i 
rr e Register 
mah @ilinguat Hindi & English) 
ROS iy Size: 15 cms x 21 cms — 25 double pages Rs. 15 each 
: iine 34 cms x 21 cms on Ledger Paper with 
i pine x Rs. 30, 
an ae Peon Book 
oat Hina & English) 
e: 15 cms x 21 cms — 200 pages ai Rs. 55 each 
F, SA ae File Cover vas 
Xtra Thi 
- Rsg 10k Chick Kraft Paper P a Rs. 300 per 100 
Ese i : a Colour Board Rs. 515 
Sp De o Thick Colour Board ote Rs. 880. ., 
x i 
tra Thick Kraft Paper ee Rs. 420 ,, 
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Catalogue Particulars of Forms 


No. 


—U_U__0=» [=== = iii. .)......... 0 > 


RR wp 
oO 
w 


Poa 
neg 
QB PS 


R. 11-A 
R. 11-B 
R. 11-C 
F. 11-D 


F. 12 


S-263 Log Book 

(For maintaining vehicles) 
(Bilingual—Hindi & English) 
Book size: 84" x 11" 

Open size: 17" x 11" 

Calico spine and bound 


100 folios Pulp Board bound 

200 folios Straw Board bound 

300 folios Straw Board bound ... 

300 folios Straw Board bound (Leather spine) 
S-268 Register of Advances and Recoveries 
Calico spine and bound 

100 pages Pulp Board bound 

200 pages Pulp Board bound 

300 pages Straw Board bound 

SY-299 Register of Increment 


on Thick Ledger Paper Calico spine and bound 
Size: 21 cms x 34 cms 


100 folios Pulp Board bound 

200 folios Straw Board bound 

300 folios Straw Board bound 

Passbook for GPF 

For Group ‘D’ Staff 

on Ledger Paper 

Size: 11 cms x 15 cms with Laminated wrapper 


MSOT-75 or CAM-47 GPF Ledger 
(1 folio = 2 pages = 4 years) 

on Ledger Paper 

Calico spine and Straw Board bound 
100 folios 

200 folios 

300 folios 


Loose Forms 


Ledger Card for GPF 
Printed on Colour Board 


ATM-76, GPF Broadsheet 
(Bilingual—Hindi & English) 

on Ledger Paper Calico spine and bound 
Size: 43 cms x 69 cms 


25 folios Pulp Board bound 
50 folios Pulp Board bound 
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Rs. 
Rs. 
Rs. 
Rs. 


Rs. 


Rs 
Rs. 


Price 


. 130 each F. 
T2505 
. 350 ,, 


6 each F 
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— Cualogue Particulars of Forms Price ` f 
No. } 
2 100 folios Pulp Board bound... 600 Rs. 240 each : 
p13 traw Board bound... oe Rs. 460 ,, 


R. 13-D 200 folios S | 
GAR-2 Last Pay Certificate 


F. 13-H Size: 22 cms x 28 cms 2 a Rs. 90 per 100 
GAR TR te English) 
Book Size: 25 cms x 36 cms 
2A E ed Straw Board bound 
R.14-A 100 folios z% iA Rs. 185 each 
R.14-B 200 folios E i ea o 
R.14-C 300 folios be i Rs. 430, 
R.14-D 300 folios (Leather spine) 300 p00 Rs, 575 ,, 


R.15 GAR-6/TR-5 Receipt Book 
(Each book of 100 receipts) with 
perforated counterfoil numbered serially 


Size: 10 cms x 28 cms B60 Bb Rs. 45 each 
F.16 GAR-7/TR-6 Challan Forms 

(English) 

Size: 17 cms x 21 cms 75 abe Rs. 40 per 100 


GAR-13/TR-22—OUTER 

Detailed Pay Bill of Permanent/Temporary 
Establishment with 34 columns—English only 
(Revised) 4 pages 


Big Size: 50 cms x 75 cms ae zno Rs. 360 per 100 
Small Size: 24.5 cms x 36.5 cms hs Rs. 190 > 
GAR-13/TR-22—INNER 


Detailed Pay Bill of Permanent/Temporary 


Establishment wit 1 
(Revised) 4 pages 34 columns—English only 


F. 17-A 
F. 17-B 


P. 18-A 


RES Big Size: 50 cms x 75cms _... a Rs. 350 per 100 


Small Size: 24.5 cms x 36.5 cms aes Rs. 190 ,, 


Book Size: 50 
dger Paper Calico spi 
: 0 
extra thick straw board ae ta 
100 folios 


. 370 each 
200 folios Rs 


Rs. 630 ,, 
SN—9 
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Gate Particulars of Forms Price z 
R. 19-D 300 folios (Leather spine) tee 900 Rs. 1,079 each F 
F. 19-E Loose Forms Ps wee Rs. 530 per In 
R. 19-F 100 folios (Leather spine) we Pre Rs. 549 each 
R. 19-G 200 folios (Leather spine) n tae Rs. 810 h 
GAR-18/TR-22-B Abstract of Pay Bills R2 
(Revised) 
Size: 50 cms x 75 cms R.2 
On Ledger Paper 
Calico spine and straw board bound R.2 
R. 20-A 100 pages Ee oe Rs. 250 each R.2 
R. 20-B 200 pages don T Rs. 390 
R. 20-C 300 pages aa 500 Rs. 540 _,, 
F. 20-D Loose Forms oe wee Rs. 575 per 100 
GAR-21/TR-24 Increment Certificate 
F. 21 Big eis z Rs. 75 per 100 
F. 21-A Small oe = Rs. 45 


GAR/TR-25 T.A. Bill (Revised) 


F.22-A GAR-14/Consolidated Bill. A Rs. 70 per 100 
F.22-B GAR-14-A/Sub-Bill Tour. = Rs. 125 „ 
F. 22-C GAR-14-B/Transfer a = Rs: 150 ,, 
F. 22-D GAR-14-C/LTC S w Rs. 70 ,„ 
F.23  GAR-23/TR-27-A Medical Charges 

Reimbursement Bi ate Rs. 90 per w 
F.24 GAR-37/TR-27-B Bill for short-term 

Advances Rs. 70 », 


F. 25 TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English) 


Size: 46 cms x 29 cms aS 7 Rs. 155 per 100 
F. 26 TR-28 Acquittance Roll (Inner) 
for above 
(Bilingual—Hindi & English) 
| Size: 46 cms x 29 cms Rs. 170 per 100 


| F27 GAR-24TR-28 Acquittance Roll 
showing outside deductions (Loose form) 


(Bilingual—Hindi & English) $ 

Size: 45 cms x 34 cms 

Extra Thick Ledger Paper 00 
both sides printed Rs, 185 per ! 
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i Roll | 
à -24/TR-28 Acquittance j 
I X, G outside deductions in Register 

i (Bilingual — Hindi & English) 


h ick Ledger Paper | 
Extra Thick Ledg 
Size: 21 cms x 34 cms 


R.28-A 100 folios Pulp Board bound... 500 Rs. 120 each 

R.28-B 200 folios Straw Board bound... ae Rs, 235 ,, F 
R.28-C 300 folios Straw Board bound ... arn Rs. 325 ,, 

R.28-D 300 folios Straw Board bound (Leather spine) ie Rs. 450 ,, 


GAR-9/TR-28-A Bill Register 
Size: 34 cms x 21 cms ; 
Using Quality Paper — Calico spine 


0 f 
R.29-A 100 folios Pulp board bound i aa Rs. 105 each | 
{ R.29-B 200 folios Straw board bound... = Rs. 205 ,, | 
/ R.29-C 300 folios Straw board bound... 600 Rs. 290 ,, 
GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 
) using Quality paper — Calico spine 


R.30-A 100 pages Pulp board Bound... p Rs. 105 each 
GAR-27/TR-29 Register of Contingent Charges 
Size: 21 cms x 34 cms 
Extra Thick Ledger Paper 
R. 31. ; 
j LA 100 folios Pulp$Board bound A E. Rs. 115 each 
R. 31- : 
: LB 200 folios Straw Board bound ... 200 Rs. 225, 
KIE ; 
C 300 folios Straw Board bound... Bo Rs. 315 
GAR- 
Pann $ AR-29/TR-30 Fully Vouched Contingent Bill 
oe mall size: 16 cms x25 cms __.... ee Rs. 55 per 100 
D Big size: 
Reg oe 22cmsx29cms_ ... Mi Rs. 65 ,, 
3 
hy 3 O/TR-31 Abstract Contingent Bill Rs. 65 per 100 
Coun TR-32 Detailed 
Ras mat ened Contingent Bill Lf Rs. 190 per 100 
“A1/TR- 
e ITR-S6 Schedule of GPF Deductions Rs. 90 per 100 
CPF Agel for Drawing 
Size: 45 20Ces! Withd 
ze: 12 cms SIO rawals 
cms Rs. 65 per 100 
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Rae Particulars of Forms Price 


| R.37 GAR-25/TR-71 Undisbursed Pay & Allowances 
| Calico spine and Straw Board bound 
200 folios Aan a Rs. 200 as 


CPWA 1 Cash Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 
Calico spine and 

Extra Thick Straw Board bound 


R. 38-A 100 folios 950 ves Rs. 135 each 
R. 38-B 200 folios Ae ot Rs. 220 


R. 39 CPWA 2 (ii) Imprest Cash Account Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 
with Counterfoil numbered serially 
Calico spine 100 leaves per book 200 Rs. 100 each 


F. 41-A CPWA 21 Muster Roll (Outer) 
Size: 60 cms x 45 cms oss 


Rs. 300 per 100 


F. 41-B Muster Roll (Inner) 
Size: 60 cms x 45 cms E i Rs. 300 per 100 


R. 42 CPWA 23 Measurement Books 
Size: 4" x 6" — 100 folios 
with Calico Spine and Thick Straw Board bound Rs. 50 each 


F. 43 Med. 97 Claim for Medical Reimbursement 
Medical Attendance both from AMA and 


Hospital a Rs. 90 per 100 
F. 44 Med. 97-A Claim for Medical Reimbursement 

Treatment in Hospital Si Rs. 105 per 100 
F. 45 Med. 97-B Claim for Medical Reimbursement 

Medical Attendance with AMA only Sja Rs. 95 per 100 
F.46 Med. 103 Essentiality Certificate Rs. 50 per 100 
F.47 SR1 Application for Leaye ae Rs, 55 per 100 
R. 48 Trunk Call Register 

with calico spine — 100 pages S Rs. 60 each 
R. 49 Receipt Register 

s (Bilingual —Hindi & English) 
Calico spine and Extra Thick Straw Board bound h 
500 pages — Quality paper es Rs. 210 eac 


R.50 Despatch Register 
(Bilingual—Hindi & English) 
Calico spine and Extra Thick Straw board bound 


500 pages—Quality paper Rs, 210 each 
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Catalogue Particulars of Forms Price 


No. 


ilding Advance 
Forms for House Building : ] 
F.SI eaaa thick ledger paper comprising — 


cati HBA S-252 
Application for HB 
F. 52-A e 3 each)—2 Nos. Rs. 6.00 


-p Agreement Form—Form 5 
oe (Rs. 3 each)—1 No. Rs. 3.00 


C Mortgage Deed—Form 3 Rs. 25 per set 
F. 52-C a ach) 1 No. Rs. 12.00 | by Unregistered 
parcel 


52-D Application for permission under : 
n S, Rules before commence- Rs. 40 per set 
ment (Rs. 2 each)—1 No. Rs. 2.00 by Regd. parcel 


F,52-E Form of report under Conduct Rules 
after Completion 
(Rs. 2 each)—1 No. Rs. 2.00 


Pension Forms 


00 F.53-A Form I—Nomination for DCRG (when the Govt. 
servant has a family) ES nbs Rs. 55 per 50 


00 F.53-B Form I—Nomination for DCRG (when the Govt. 
servant has no family) Jo 260 Rs. 55 ,, 


F.S3-C Form M—Details of family ~.. oe RS 8» 
F.53-E Form V—Particulars from retiring Govt. servant to 
be obtained by the Head of Office ee Rs, 55 » 


F. 53- 
0 33-F Tom. VII—Form for assessing Pension and 
ratuity on Extra Thick Ledger Paper 


4 Pages (Revised Form) Rs. 110 ,, 


F. 55 
Group Insurance Scheme, 1980 Form Nos. 7 
and 8 (back and back) 

Nomination Forms 


Full size on Thick Ledger Paper 2 Rs. 120 per 100 


wes Soent Order 
n, oner's/Disburser’s Portion — Revised 
(Bilingual Hindi & English) “a 
7 cms x 20.5 cms 
: Pages on"Led 
Sit o ggr Paper 
th Laminated Cover as ie Rs. 20 each 


R. 58-A 


F. 59 
Sae Bir y ortination Forms 

(back ana Coe 

Ra hive ck printed) te xe Rs. 105 per 100 
Calico mae Register of Valuables 
100 folios nd Pulp Board bound E 


` 
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R.62 Book of Addresses and Telephones 
96 pages of Superior Quality White Paper, 


Superb binding Rs. 35 each 
F. 63-A Note Sheets Pad of 100 ae ved Rs. 80 
F. 63-B Note Sheets Packet of 500 D z Rs. 350 
F. 64 Data Input Sheet for Vouchers foe Rs. 80 per 109 


| EMM 


SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
ruling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
only. In thg case of supplies under VPP system, we do not issue separate receipts. The 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specif- 
cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kys by weight. 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra. No separate vouchers can be furnished for these charges. Our bill will contan@ 
certificate that these charges have actually been incurred by us. 


5. In the case of despatches by rail or rdad, packing and forwarding charges of 
Rs. 30 per parcel will be charged. This may vary from time to time and charges ru y 
on the date of supply will be claimed. Parcels will be booked ‘‘Freight to Pay’’. If wa 
Ing 1s not accepted “‘Freight To Pay”, freight will be paid by us and charged in tp if 
In the Case of despatches by road, requests for transport by any specified service wil 
complied with only if it is feasible. Otherwise, the parcels will be sent by any transp 
service of our choice. 


„6. Our liability ceases as soon as the parcels are placed on Rail or with Ro “i 
riers and a clear Receipt obtained. We are not Tesponsible for any delay in tan aion 
delivery, Crders stipulating the condition that the parcel should reach the destin 
within a specified date or Period will not be executed. 


: We Credit Bills ‘should be settled within thirty days from the date of isun failing 
which they will carry interest at the rate of 2% per month from the date of the piia 


enni 
8. Payment should be made by crossed Demand Draft on any Bank at rf 


Payment by Draft will save Bank charges, In such cases the amount shown in 
bill only need be sent. Cheques on Chennai Banks are acceptable at par. 


10. The transactions shall be subject to Chennai Legal Jurisdiction only. 
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No reimbursement of tuition fee for I.T.I. Courses: 


© One of our staff members claimed reimbursement of tuition 

2 fee for his two sons who are studying two years Electronics/ 
Mechanical ITI Course in an institute recognized by the 
Government of Karnataka and affiliated to NCVT, Delhi. As 
ES per CCS (Educational Assistance) Rules, reimbursement of 
tuition fees for the I and I year Polytechnic Course is 
admissible but there is no mention about ITI Course. 


Prices Kindly clarify. 

a Superintending Engineer, 
The Prasar Bharati, 
ffices All India Radio, 


Dharwad - 580 008. 


CCS (Educational Assistance) Orders cover only Classes I to X, 
XI, XII and Diploma/Engineering College for which minimum qualifi- 


cation for admission is X or XI. There are no orders regarding ITI 


Course. You ma ne 
authorities. y refer to the Government through your hig 


lly on 
recifi- 
more 


36 


Rebate on Income Tax admissible for repayment of 
even if the house is let out: 


(J 
i pa constructed a house in my native village by availing 
started i m the Department and the recovery of the loan 
widow aie May, 1996. On completion of the house, my 
Other is residing in the house. However, I have not 


een oj 
2000-2001. Ae rebate on Income Tax for the Financial Year 


fite non-Producti r the repayment of HBA made owing to 
office, ton of the income of the house property to the 

wo 

ik 


Kindly clarify, 


K.K. Mohana Kumar, 
Sub-Inspector (M), 
Group Centre, CRPF., 
Bhopal - 462 011. 
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Income from House Property is to be taken into account ONLY 
in the case of let out property. 


Rebate for repayment of principal amount of House Buildin 
Advance has nothing todo with the income from the Ho 


Property. 
37 


ACP is admissible when the pay scales of the feeder ; 
cadre and promoted cadre are merged: 7 


© While I was working as Assistant Librarian from 15-4-1982, in 
the pay scale of Rs. 1,200-2,040, I was promoted to the Post of 
Library-cum-Reference Clerk on 3-11-1989, in the pay scale of 
Rs. 1,350-2,200. Subsequently, both the pay scales of Rs. 1,200- F 
2,040 and Rs. 1,350-2,200 have been merged and placed in the fc 
scale of Rs. 1,400-2,600 from 1-4-1991, with the change of f 
designation as Library Information Assistant. As a result, my 
promotion has become null and void and am eligible for first € 


financial upgradation under ACP. However, my office has 
denied the benefit. 


Kindly clarify whether the stand adopted by my office is 
correct. 


S. Sivaprakasan, 

Library Information Asst. 
National Test House; 
Chennai - 600 113. 


As per clarifications issued against S1. No. 1 in the Annexult p 
O.M., dated 10-2-2000, published as S/. No. 78 in the Swamysnews 0 
March, 2000, your promotion prior to merger of pay scales shou 
ignored and you are entitled for financial upgradation under a 
the pay scale of Rs. 5,500-9,000 from 9-8-1999. 
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Deputationists are entitled only for the allowance 
admissible in the borrowing Department: | 


@ I am a Central Government employee and at present i 
deputation in the State Government of Madhya Pr: adesh. the 
‘the facility of Transport Allowance is not admissible ' A 
State Government employees of Madhya Pradesh, Í have 


2 B namg 
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n granted such allowance. Kindly clarify whether I am 
oatitled to draw Transport Allowance. 


A.B. Joshi, 

C/o. EE., P.W.D.., 
NUDA SSP Dn., - I, 
Barwani - 451 551. 


As per Para. 7 .6 (a) in Section-I of Appendix-5 of Swamy ’s Com- 
jlation of FR & SR, Part-I, General Rules, allowances which are not 
admissible to the regular employees of the borrowing organization are 
not admissible to the officer on deputation. 
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Fitment benefit of 40% is admissible for those opting 
for the revised pay scale from the date of increment 
falling on or before 31-12-1997: 


© While I was holding the post of UDC and drawing a basic pay 
of Rs. 1,840 per month in the scale of Rs. 1,200-2,040, I was 
promoted to the post of Head Clerk on 29-3-1996, in the scale 
of Rs. 1,400-2,300. I opted for fixation of my pay in the post 
of Head Clerk on the date of my next increment in the post of 
C, i.e., on 1-7-1996. On implementation of CCS (RP) 
Rules, 1997, I also opted for fixation of my revised pay in the 
post of UDC on the date of my increment, i.e., on 1-7-1996. 
e anel, my revised pay in the scale of Rs. 4,000-100- 
AN had been fixed at Rs. 5,800 corresponding to the 
Oecd pay of Rs. 1,880. However, my Pay and Accounts 
= icer did not agree for the 40% fitment benefit while fixing 
Y revised pay on 1-7-1996. 


Kindly enlighten me. 


C. Narayanan Kutty, 

Head Clerk, 

Directorate of Marketing & Inspection, 
Hyderabad - 500 095. 


for the revised pay scale from the date of your 
a1, 

as per i S 1-7-1996, you are entitled to get 40% fitment bene- 

mad S Compila a 203-1998 (reproduced as GID below Rule 9 of 

Com it Rs. 5 a of CCS (RP) Rules, 1997) and fixation of pay 

Trect, ~~ on 1-7-1996 in the scale of Rs. 4,000-100-6,000 is 
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Financial upgradation under ACP should be computes 
from the date of direct recruitment: 


@ I was appointed to the post of Peon on 16-12-1973 
Subsequently, I was appointed to the post of Daftry on 
28-8-1974, directly as there was a provision of appointment as 
Daftry through direct recruitment. On 19-9-1983, I wa 
promoted to the post of Gestetner Operator. As I haye 
completed more than 24 years of service from the date of my 
appointment as Daftry and got only one promotion so far, Į 
am eligible for 2nd financial upgradation under ACP from 
9-8-1999. However, my case for ACP has been turned down 
on the grounds that my appointment from the post of Peon to 
Daftry is to be treated as promotion. 


Kindly clarify. 
Shiv Singh, 
Gestetner Operator, 


HOC, CWC., 
Vadodara. 


Since your appointment as Daftry is on direct recruitment basis, it 
should not be considered as a promotion. You are entitled to ACP 01 
completion of 12/24 years from the date of appointment as Daftry, if 
otherwise eligible. You may refer to clarification No. 8 inthe 
Annexure to O.M., dated 10-2-2000. 
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Fixation of revised pay is to be with reference to the 
pay drawn in the pre-revised scale before the EB stage: 


© While I was drawing a basic pay of Rs. 2,300 in the scale % 
Rs. 2,000-60-2,300-EB-75-3,200-100-3,500 with DNI o 
1-8-1992, I was not allowed to cross EB due to some pending 
disciplinary cases. On implementation of CCS (RP) Rue 
1997 from 1-1-1996, my revised pay had been fixed in ft 
revised pay scale of Rs. 6,500-10,500 corresponding to i 
pre-revised pay of Rs. 2,300. Now the Department has T efie 
my revised pay taking my pay as Rs. 2,240 in the prere 
scale by citing O.M., dated 14-12-1998. 


E ith 
I am of the opinion that my revised pay is to be fix tae iq 


reference to the pre-revised pay of Rs. 2,300 since it is © 
indicated in Para. (a) of O.M., dated 14-12-1998 “‘...-- 
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applicable revised scale with reference to the stage 
mediately preceding such Efficiency Bar in the pre-revised 
scale”. 
Kindly cla rify. 


Baban Kale, 

Supdt. of Central Excise, 
Commissionerate of Central Excise, 
Mumbai - 400 021. 


The EB stage in the pre-revised scale of Rs. 2,000-60-2,300-EB- 
75-3,200-100-3,500 is Rs. 2,375. Your pay in the revised scale of 
Rs. 6,500-200-10,500 is to be fixed with reference to the basic pay of 
Rs. 2,300 in the pre-revised scale. The stage of Rs. 2,300 is the stage 
immediately preceding EB. 
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Rule 7 of CCS (RP) Rules, 1997 is applicable only for 
Cae pensioners who were in service on 


® I retired from Army prior to 1-1-1996 and got re-employed 
after 1-1-1996. While fixing my pay in the re-employed post, 
the CDA, Secunderabad took the (a) Last basic pay drawn at 
the time of retirement from Army, (b) Rank Pay, (c) DA on 
date of retirement and (d) IR applicable on the date of 
pea mene: It is seen from the Ministry of Personnel, P.G. & 
renons O.M., dated 19-11-1997 that initial pay of 
she eyed Government servants shall be fixed in accordance 
Tee contained in Rule 7 of CCS (RP) Rules, 1997. 
into ac gdofemy last basic pay drawn should have been taken 
DUrpose wet While arriving at the last pay drawn for the 
Pose of pay fixation. 


Kindly clarify, 


G.A. Naidu, 
Exec. Engineer, 
2 Trg. Bn., 1 EME Centre, 


ble atio Secunderabad - 500 010. 
s n f 

© (in terms oF A under Rule 7 of CCS (RP) Rules, 1997 is applica- 

e 


Servic Wine 0 

On re- -, dated 19-9-1997) only to those who were in 
nee ed after 1p oyment on 1-1-1996 a Baio e who are re- 
19g5 term -19 Your pay in the re-employed post will be 


S Of ‘Riyac., 
of ‘Fixation of Pay of (Re-employed Pensioners) Order, 
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DoT employees absorbed in BSNL are entitled to 
commutation of pension as per CCS (Pension) Rules 
1972: : 


© I understand that as per Notification, dated 30-9.299 
inserting Rule 37-A in the CCS (Pension) Rules, 197) 
employees of DoT absorbed in BSNL are entitled to 
Pension/Family Pension as applicable to the Central 
Government employees. But it is not clear whether such BSNL 
employees will be entitled to Commuted value of pension as 
applicable to Central Government employees. 


Kindly clarify. 


P.R. Mandeswara Rao, 
House No. 28 - 25 - 46A, 
Rajahmundry - 533 103. 


All the DoT employees absorbed in the BSNL will be governed 
by CCS (Pension) Rules, only and there is no change in their entitle: 
ments due to absorption in BSNL. 
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Compassionate appointment of a dependant has no 
relevance for drawing Dearness Relief on Family 
Pension by the widow: 


@ | was appointed on compassionate grounds consequent on the 
demise of my father. My mother is receiving a Family Pension 
of Rs. 1,689 per month as per Revised Pay Scales, 1996. Sht 
Is not getting any Dearness Relief since February, 19 
Kindly clarify whether she is entitled to Dearness Relief. If 
the authority to whom she has to apply. 


K. Prabhakara R% 

LDC., Films Divisions 

Vijayawada - 520°" 

_ Your mother is entitled to draw Dearness Relief on Family ent, 

sion from the beginning, if she is not employed in any Goena eli- 

Public Sector Undertakings, Banks, etc. If she is employed, she 1091. 

gible to draw Dearness Relief on Family Pension from 18-7 ot 
She may write to the authority which pays her monthly family P? 

to draw Dearness Relief including arrears and disburse to her- 00) | 


(Continued on Page 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar ne 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


a BOOK you should check / 


ews |, When you buy 
on accuracy, up-to-dateness, printing 
| elegance, authenticity, dependability, the 
to reputation of the author..... i 
les, 
H A 
M, But when it’s a 
72, 
to Swamy’s Book 
tral 
sb swamys 
| as 
With this Logo > 
20, 
6A, 2 
08 you can buy it | 
tt with your eyes closed i 
1 il 
*Our books are re- presses to ensure 
nowned for the ac- printing elegance. 
curacy of their A 
no tents. Im Con- e% Our compilations and 
ily DO be: guidebooks are ac- 
“Ur publications are claimed all over India 
the a Up-to-date be- for their authenticity 
ion in ee Our author is and dependability. 
a] m ili . È 
7 all the nae list of Above all, our author 
50; Ministries. semed carries the highest 
%0 reputation in all Cen- 
10, SY books are tral Government Of- 
oth aed by high class fices. 
03. dernised printing 
el- 


No wonder 
We are No. 1 
in Central Government 
Literature 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


__ ao n a 
Digitized by Arya Samaj Foundation Chennai and eGangotri 


Sy 
= 


From The Editor 


5 yo 

Copy of letter, dated 29-1-200 1 to Smt. Ganga Murthy, Directoy | of 

Ministry of Personnel, Public Grievances & Pensions, Department o 
Pension & P.W., Lok Nayak Bhavan, New Delhi - 110 003 


Madam, 
Sub: Revision of pension of pre-86 pensioners/family 
pensioners 
Ref: O.M. No. 45/86/97-P&PW (A), dated the 19th 
December, 2000. (SI. No. 73 in this issue) 


The clarifications issued under the above OM have set at rest 
several doubts expressed by many subordinate offices involved in 
the refixation of pension of pre-86 pensioners and family Pension- 
ers. However, in the clarification given against Point 1, the second 
sentence should read as:— 


iss 
sta 


“Stagnation Increment, if any, earned by pre-86 retirees 
should not be taken into account for the purpose of notional fixa- 
tion.” 


The word ‘not’ is missing in the OM. For fixation of pay under 
CCS (RP) Rules, 1986, “emoluments” do not include Stagnation 
Increment vide Rule 7 ibid. The fixation of pay of all employees 
was done without taking into account the Stagnation Increments) 
earned by them. Stagnation Increment was treated as pay for all pur- 
poses from 1993 only and the same is taken into account for fixation 
of pay under CCS (RP) Rules, 1997. Since the fixation of pay 02 
1-1-1986 for the pre-86 retirees is to be done by_adopting the same 
formula as for serving employees, the Stagnation Increment is NOT 
TOBE TAKEN INTO ACCOUNT. This may kindly be looked 
into and necessary corrections caused to be issued. j 


(Sd.) T.R. JAYARAMAN 
Manager, Editorial Boat 


To The Editor . 


{l Copy of letter, dated 24-1-2001 from Shri V.C. Rajagopalan 
| No. 10.1.18/14-7B, Shyam Nagar, Hyderabad i 
Sir \7 
; ; 1- 
Government of India have issued orders in O.M. NO- 45/8619 || 
| P & PW (A), dated 19-12-2000, superseding the earlier O.M., a | 
| 193-1999 regarding reckoning of Stagnation Increment fo" 
purpose of notional fixation on 1-1-1986. ~ ke | 


Da 
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recall that in the January, 2000 issue of SwamysnewS, 
buted a well-written article pointing out the untenability 
dated 19-7-1999. 


ing the O.M., dated 19-12-2000 in the ensuing 


swamy: snewS 


You may 

tri 

ou had contri) 
Y the clarification, 


While publish 


of ES yamysnewS, you mE ae a footnote to the effect that the 
and taken by you stood vin icated. 

n Yours truly, 

nily (Sd.) V.C. Rajagopalan. 

9th 

rest eK RR RR oe OK k k ok k ok ok k k ok k Ok OK k k k ok k OK k ok Ok k ok ok Ok k 

| in 

= PRESS & REGISTRATION OF BOOKS ACT 
Registration of Newspapers (Central) Rules, 1956 

oe FORM IV (See Rule 8) 

xa- Statement about ownership and other particulars about the 

Newspaper “SWAMYSNEWS” 

der 

a 1. Place of Publication a Chennai 

(6) 2. Periodicity of Publication ach Monthly 

ur- 3. Printer’s Name ... Shri A. Velpandia Raj 

ion Whether citizen of India? ave Yes 

on Address ... 27, P.V. Koil Street 

T i CHENNAI - 600 004 

ed j qoutes Name a Smt. Brinda Venkataramanan 
‘ aher citizen of India? 000 Yes 

N ess 14, Kustian Beach Street 

Í 5 ; CHENNAI - 600 004 

rd. - Editor’s Name 


re 000 . Brinda Venkataramanan 

feet citizen of India? es ves pou a 
A 14, Kustian Beach Street 

Nameg =. CHENNAI - 600 004 

Who eases! of individuals M/s. Swamy Publishers 

or sharehold. newspaper and partners (P) Ltd. 

one per cere -o Holding more than 236, R .K. Mutt Road 

giv} Brinda SN apial CHENNAI - 600 028. 
y ` 
^N above are enkataramanan, hereby declare that the particulars 


1- > Tue to the best of my knowledge and belief. 


ed 


Date. 28-2-2001 
BRINDA VENKATARAMANAN 
Signature of Publisher 
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(Continued from Page 116) 


45 


| Government servant who resigns on his own is i ( 
| entitled to gratuity: | 


© A Lecturer who worked in this organization from 9-10-1997 i 17 
7-9-1998 resigned on his own which was accepted by the |! 
Council and relieved from 7-9-1998 (AN). As he worked fo I 
more than 5 years, he requested for payment of Gratuity, | 


Kindly clarify. 


V.P. Bhatia, 

Audit Officer, | 

National Council for Co-op. Training, 
New Delhi - 110016. | 


A Government servant who resigns on his own is not entitled to } 
any retiral benefits, i.e. gratuity, pension, etc., However, he is 
entitled to leave encashment equivalent to half the Earned Leave at his f 
credit and limited to 150 days. | 
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Swamysnews | 


46th year of service to the cause of a 
Central Government employees | 


April, 2001 
In this Issue 


Important Orders 


sl. No. Date Subject 
BSNL 
i ae BERT emi remittance of PLI promie from BSNL employees. 
assification of revenue and capital expenditures on various items. 


ĉl. 5-3-01 Clarificati : 
ications regard i mg y 
in BSNL. garding absorption of Groups ‘C’ & ‘D’ employees 


Bonus 


82, an 3 $ 
200 ran cation regarding recovery of adhoc bonus for the year 
97 to teachers drawing pay in’pre-revised scale of Rs. 1,640-2,900. 


Central Administrative Tribunal 


83. 23-1 3 p 
1-00 Revised Jurisdiction of the C.A.T. Benches. 
4 i CPWD 
} -12 i ` 4 A 
85, A gocined instructions for award of Composite Contracts. 
%6. o 01 Determination of Lowest tender. 
7. 99. i k out/destruction of old agreements. 
Fre, ae tion from payment of Earnest Money/Necessity of furnishing 
F020 Aran ond on revalidation. 
89 o picat ility of orders regarding. grant of exemption from payment 
` 23-20], Issue st Money, takes effect from 1-5-2001. 
% 2 arh of tenders to Contractors in Uttranchal, Jharkhand and Chhatis- 
aN f 
I1., 1 


D . 
28-201 ae ae Tax on Works Contracts’ Act, 1999. 
nnual limits of work orders. 


22, 16-10] ee atten and Foreign Service 
rificati 
cations on some of the important aspects of the Consolidated 


geonsion Foreign Assignment of Indian Experts. 
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Sl. No. Date Subject 
i HRA, CCA and Licence Fee 
93. 10-1-01 Amendment to sub-rules 2, 3 and 6 of SR 317-B-21. 
Income Tax 


94. 12-2-01 Instructions for DDOs regarding deduction of I.T. at sour 
salaries during the Financial Year 2000-01. 


Medical Facilities 


95, - 28-11-00 Swami Sarvanand Hospital, Ulhasnagar (Maharashtra) recognized 
under CS (MA) Rules. 


96. 23-2-01 Global Hospital and Research Centre, Mount Abu (Rajasthan) recog. 
nized under CS (MA) Rules. 


97. 26-2-01 Chandigarh Stone Clinic, Chandigarh recognized under CS (MA) Rules, 
Recruitment, Seniority and Promotion 


98. 20-10-99 Implementation of ACP Scheme to the grades/cadres in the Central 
Civil Accounts Service. 


99. 2-2-01 Fresh Option to Telecom Mechanics who were inducted from Telegraph- 
men, to draw pay in the OTBP/BCR pay scale of their basic cadre. 


Staff Car Rules 

100. 15-2-01 Modified Promotion scheme for Staff Car Drivers. 
T.A., L.T.C. and Joining Time 

101. 13-11-00 Format of Transfer T.A. modified. 

102. 2-3-01 LTC suspended for 2 years from 2-3-2001. 


Ce from 


Telephone Rules 

103. 20-11-00 Allotment of PCOs without any restriction of distance, space and size 
of accommodation. 

104. 2-1-01 Amendment to the order, providing third telephone connection 10 


members of Parliament for Internet Connectivity purpose. 


105. 12-1-01 Clarification regarding concessional telephone facility to retired/relit 
ing employees of DoT/DTS. 


Uniform and Washing Allowance 


106. 18-12-00 Revised rate of stitching charges of uniforms supplied to common 
categories of employees. 


107. 16-1-01 Procurement of Shoes and Chappals by Heads of Circles. 


Case-Law Section 


Sl. No. Subject Name of Parties, Citation and 


Date of Judgment 
Tribunal Judgments 


Administrative Tribunal 


53. A Tribunal has jurisdiction of only Rafique Khan y. Union of 
Judicial Review and not toholdan another, 4/2001, Swamys"®¥)” yo 
enquiry and decide the matter. (Mumbai) - (10-8-2000) - ~~~ 

1053 of 1998. Nah qndi 

54. Where the punishment imposed is Ram Saroop Pandit v. Union snes 
shockingly disproportionate to the and others, 4/2001, S ) - 
charge, it is the duty of the Tribunal 73, (Calcutta) - (30-10-2000 
to interfere. No. 1059 to 1995. 
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3 Apri 
WS i ae a 
=~ Subject Name of Parties, Citation and 
si. No. Date of Judgment 
intments 4 
ta icion could never be suffi- Rajendra Mohan Ram v. Secretary, 
55. Mer S ae away the effect of the ap- Ministry of Communication and others, 
rom Serie earlier made in due process fame , SwamysnewS 74, (Ranchi) - 
Pe selection. (13-7-2000) - O.A. No. 604 of 1995. 
Co P ho did D.R. Jagi U 
ed marks by persons who dl -R. Jagiya v. Union of India and 
56, ve répportanity to supervise the others, 4/2001, SwamysnewS 75, 
0p- : of the employee, is not sustain- (Calcutta) - (30-10-2000) - O.A. No. 
8 work of the employ: 
able. 1286 of 1998. 
S. CCS (CCA) Rules 
57, Proceedings vitiated where a request K. Unnikrishnan v. Director of Postal 
itral for enquiry is rejected without giving Services and others, 4/2001, 
reasons. SwamysnewS 77, (Ernakulam) - 
ty (23-6-2000) - O.A. No. 1218 of 1997. 
58. Scope of exercise of power by the V.S. Cutinho v. Union of India and 
President under Rule 29 of the CCS another, 4/2001, SwamysnewS 78, 
(CCA) Rules, 1965, to review the (Mumbai) - (9-8-2000) - O.A. No. 
punishment earlier imposed. 1306 of 1994. 
59. It would be a case of abuse of process Nathulal Aswa-ú v. Union of India and 
to initiate disciplinary proceedings in another, 4/2001, SwamysnewS 80, 
respect of stale matter nearly after 25 (Jodhpur) - (28-9-2000) - O.A. No. 230 
years of delay. of 1999. 
size Pay and Allowances 
60. Vian once it has been admitted by Meerabai Ratanlal Rathod, (Smt.) v. 
10 e Government that an employee is Union of India, 4/2001, SwamysnewS 
Familt nae pe gs been lodged, 81, (Mumbai) - (8-8-2000) - O.A. No. 
4 ion from d 
etir- EA ea e date of the 414 of 1999. 
Pension Rules 
61. Clai i : , 
mon Abie interest on retirement bene- Mohan Lal Sangal v. Union of India 
veer sustainable, and others, 4/2001, SwamysnewS 83, 
(Lucknow) - (28-7-2000) - O.A. No.. 
62. It 436 of 1996. 
Iisa settled positi 
oes equity a osition that one who Lalitbhai B. Shah v. Union of India and 
oes not Sn S equity but one who others, 4/2001, SwamysnewS 84, 
entitled to ay cea hands is not (Ahmedabad) - (11-9-2000) - O.A. No. 
3. In the absen vet In equity. 441 of 1994. 
tion of the a any valid notifica- B. Perumal v. Controller General of 
after the Onia ees Rules long Accounts and others, 4/2001, Swamys- 
and taken. by aes the cadre, the newS 85, (Bangalore) - (20-9-2000) - 
d promotion o cad Overnment that ©.A. No. 954 of 1999. 
0 is of seniority cannot pen On the 
/ à 0 $ 
No. ; ension Rules e sustained. 
5 isu NO provision in 
nd 10 give <n Tgulating yol the rules or Maher Unnisa Basheer (Smt.) v. Pass- 
ews or a notice of preteen retirement port Officer and another, 4/2001, Swamys- 
yA | had a) SA ae When he newS 87, (Bangalore) - (20-10-2000) - 
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B.S.N.L. EMPLOYEES CANNOT 
APPROACH C.A.T. — Kolkata Bench, 


\[ Prabir Kanti Choudhury v. Union of India and others i 
O.A. No. 2/2001 - Judgment delivered on 3-1-2001} | 


Brief facts of this case are that the applicant joined the ost 
Section Officer, Civil (subsequently redesignated as Junior EREA 
under the Indian Posts and Telegraphs Department with effect fen 
20-3-1967. He was promoted to the post of Assistant Director, Postal 
Service (Bldg.)/Assistant Engineer (Civil) with effect from 27-11-19} 
He was transferred from the post of Assistant Director (Building) iy 
the office of the Chief P.M.G./Kolkata to the post of Assistay 
Engineer (Civil) in the postal Civil Sub-division, Burdwan under the 
Postal Division No. I/Calcutta vide Order No. 3-1/98-CEEZ/738 (A), 
dated the 4th June, 1999. Suddenly, the applicant received the 
impugned and purported order of transfer bearing No. G. 2/200 
CWG, dated 22-12-2000 issued by the Under Secretary (CWG); 
Department of Telecom by which he has been transferred from Wes 
Bengal (Postal) to Gujrat BSNL. According to the applicant, Under 
Secretary is a parallel post of Executive Engineer in the Departmentof 
Telecommunications and he has no authority to transfer him from ow 
zone to another zone. The rule is that, even in the same zone, lle 
Chief Engineer of that zone is the authority to transfer any office 
working under him. But when it is an inter-zonal transfer, the Senior 
Deputy Director General is the Competent Authority to transfer aly 
officer from one zone to another zone. It has been contended that tit 
applicant has been transferred in violation of such rule and as such the 
impugned order is a nullity and that needs to be quashed. It has been 
further contended that the applicant is going to retire very soot T 
only two years and a few months are left for his superannuation. 
this juncture, he has been transferred to a different zone, 1.¢., ™ i 
State of Gujrat. Therefore, his case may be considered DY 
Tribunal. He has challenged the aforesaid order of transfer On mii 
other grounds as stated in the OA. and also prayed for an ete 
order to stay the said order of transfer. It has been stated tha 
applicant has not been relieved from his present post as yet: 


y 
` We have carefully considered the submissions made m n 
learned Counsel for the applicant. Since the Depattmtl is 
Telecommunication has become Bharat Sanchar Nigam Limit eri 
effect from 1st October, 2000, we are in difficulty to pass any ol! 
such matters. Definitely, the Department of Telecomm y of 
which is now Bharat Sanchar Nigam Limited is a corporal el 
Government under Article 12°of the Constitution of India. 
it is notified, we are not in a position to entertain this P? 
assuming that the applicant is a Government employee an giret” 
deputation without any Deputation Allowance. We cannot imi Hi 
department of Telecom, i.e., the Bharat Sanchar Nigam 
comply with our order. 


\ 
\ 
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the aforesaid circumstances, the OA. be returned to the 
m ed so that he may file the same for consideration 
propriate forum. Be it noted that a xerox copy of the 
Information Bureau, Government of India’s notification, dated 
e ih September, 2000 has been placed before us. But in view of 
aforesaid discussion, we cannot assume jurisdiction over the 
aN Therefore, the application be returned to the applicant as 


Eee 
aS LL LL I H 


(Continued from Page 3) 
SI. No. Subject 


Promotion 


65. Where a person has been working 
satisfactorily on ad hoc basis, he 
should be considered for being given 
the benefit of Railway Board Circular, 
dated 19-3-1976, for selection. 


66. Service rendered before re-deploy- 
ment or transfer on request though 


will not count for seniority cannot be 
wiped off altogether. 


67. The Administrative Tribunals Act, 
1985, does not rest any power or 
authority to take cognizance of a 
grievance arising on account of an 
order passed prior to 1-11-1982. 
Reservation 


" The process 0 

deemed to hay 
ically from th 
and it is no! 


f selection cannot be 
© commenced automat- 
: £ date a post fell vacant 
pen to 

4 Not to fill Up the pose the Government 


ere it i 
Which It is found 


had 


that new evidence 
Toot of the charge 
Ty Proceedings is forth- 
Enquiry Offices amal has to direct the 
nie his findingse” Into the same 
is ‘ 
docu ate Principle of law that a 
some annot be accepted unless 


ws examined it and such 


10, 


1, 


f an i A 
e a employee 
align se of power emana $ 


t the emplo 
sustained, porce: 


Name of Parties, Citation and 
Date of Judgment 


Govind Singh Verma v. Union of India, 
4/2001, SwamysnewS~89, (Jaipur) - 
(7-7-2000) - O.A. No. 94 of 1999. 


K. Vimalakumari v. Union of India and 
others, 4/2001, SwamysnewS 90, 
(Ernakulam) - (31-7-2000) - O.A. No. 
609 of 2000. 


P.S. Thakur y. Union of India and 
others, 4/2001, SwamysnewS 91, 
(Ahmedabad) - (30-8-2000) - O.A. No. 
479 of 1993. 


Jai Singh v. Lt.-Governor of Delhi and 
others, 4/2001, SwamysnewS 93, 
(P.B., New Delhi) - (8-5-2000) - O.A. 
No. 1370 of 1996. 


Deva Jehta Chavda v. Union of India 
and others, 4/2001, SwamysnewS 95, 
(Ahmedabad) - (12-7-2000) - O.A. No. 
188 of 1991. 


Tikam Chand v. Union of India and 
others, 4/2001, SwamysnewS 96, 
(Jodhpur) - (22-8-2000) - O.A. No. 39 
of 1997. 


Sudha Joshi (Smt.) y. Union of India 
and others, 4/2001, SwamysnewS 98, 


(Jodhpur) - (11-8-2000) - O.A. No. 43 . 


of 2000. - 
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‘engineer was not completed within a reasonable time an 


~ Government chose to retire him two years before time. 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Compulsory retirement in publi 
interest alright: SC 5 


Close on the heels of Government deciding to cut its work foro 
a broad eight-point guideline for compulsory retirement has been ; ; 
tallized by the Supreme Court saying a public servant can be comput 
sorily retired if he was no longer useful to the general administration, 


“Whenever the services of a public servant are no longer Usefi 
to the general administration, the officer can be compulsorily retire 
for the sake of public interest’, a Bench comprising Justice $. Rajen. 
dra Babu and Justice K.G. Balakrishnan said in a recent judgment, 


Not punishment: 

The Bench made it clear that ordinarily the order of compulsoy 
retirement was not to be treated as a punishment coming under Article 
311 of the Constitution. 


Article 311 provided that no civil servant could be dismissed or 
removed by an authority subordinate to the authority which appointed 
him without an inquiry affording him chance to defend. 


Under the third rule, the Bench said, ‘‘For better administration, 
it is necessary to chop off deadwood, but the order of compulsoy 
retirement can be passed after having due regard to the entire servit 
record of the officer.” 


While passing the compulsory retirement order, the authoris 
should take note of any adverse entry made in the confidential reco! 
and give due weightage to that, Justice Balakrishnan said writing le 
judgment for the Bench. 


Justice Balakrishnan said even uncommunicated adverse entries #4 


the confidential record could be taken into consideration by 
authorities as a reason for compulsorily retiring a public servant. 
Departmental Enquiry: ie 
i 
However, the Bench warned that the order of compulsory ri 
ment “shall not be passed as a short-cut to avoid departmental ç 
when such course is more desirable.” if 
___If an officer was given a promotion despite an adverse cae 
his confidential record, it could no longer be cited as a ean igot | 
compulsory retirement, Justice Balakrishnan said and wame®, 
pulsory retirement shall not be imposed as a punitive measule: by 
_ This order was passed while dismissing an appeal filed 
Gujarat Government against a High Court order directing Pipile 
ment of an executive engineer, who was compulsorily reure zins "| 
was put under suspension. The Bench said the inquiry aB gile wy 


6 3 . eft, 
review committee not recommending the compulsory retirem 


(Continued 
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some Important Clarifications on Income Tax 
For Salaried People and Pensioners 


Courtesy: THE HINDU — TAX FORUM by | 


ey Shri S. RAJARATNAM 
mpl. 
tion, \ 
seh Salary sector: i 
ae Fringe benefits targeted M 
ajen- | 
$ Q: What has the budget for salary sector? 
ulsory A: The salary sector will share the benefit of substitution of sur- | 
Article charge for the existing rates at *10/15 per cent by 2 per cent. | 
Those drawing a salary not exceeding Rs. 1 lakh (before deduct- | 
sed or ing standard deduction) and the income chargeable under the head | 
ointed “salaries” (after deduction of standard deduction) falls less than 90 |" 
per cent of the gross total income will be eligible for tax rebate under |" 
ration, Sec. 88 on specified investments at 30 per cent as against 20 percent 
ulsory now available. Such instances of complex reliefs are much in character < 
ervice with our law. 
i; There is relaxation in that, the exemption for perquisites in kind 
oig for specified employees under Sec. 17 (2) (iii) (c) now available for |" 
n Mie drawing salary up to Rs. 24,000 is proposed to cover those who | 
ng ee an annual salary not exceeding Rs. 50,000. This is a long over- | 
| E revision in view of the fall in value of money, as the limit was ‘| 
ae | hae from Rs. 18,000 to Rs. 24,000 from April 1, 1986. The limit of | 
y es for this purpose will not include any allowance, benefit or f 
etal Perquisite. It should largely benefit the workforce among the fi 
an ie and those in the lesser income bracket. This was a conces- |” 
reli was worthy of being mentioned in the Budget speech itself. Fr 
nq Tere aec essional rate of 10 per cent available under Sec. 
Pository Reeewividends and long-term capital gains from Global De- 
Hi nology rat opis (GDRs) of an Indian company in information tech- 
of 


extended ao iware and information technology. services will now get 
employees of those companies for entertainment service, 


Pharmaceutj 
Notified cater bio-technology and other industrial services as may be 


by p B the Central Government. 

ue è SA 

ie amenities aovernment s intention to ensure that all fringe benefits or 
ist HH f i inserte cote to tax is evident from the power taken under the 
ie de It or ameni ause (viii) under Sec. 17 (2) to value any fringe 


not indi ` As only power has been taken, the Finance Act 
Speech th cate how it is to be done. It is understood from the budget 


at 
the cost to the employer will be taken as the value of the 


* Should p 
© 12/17 per cent. — Editor. 
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benefit. But in view of the assurance in the speech, the concessiona 
valuation of housing and use of vehicles will remain untouched, 


A loophole that is sought to be covered is to bring to tax 
amount to procure the service paid well before salary agreement a 
pre-employment, relocation or option amount as well as severance pa 
after leaving his service. In either case, the payments were claimed to 
be unconnected with service. Though the present law is adequate to 
cover such a situation, an amendment to bring them to tax as Salary js 
introduced in sub-clause (iii) in Sec. 17 (3). 


A hurdle is now placed on the concession given for employees 
under the stock option scheme under a proviso proposed under Sec, 17 
(2) (wi) stipulating the condition that such scheme should comply with 
the guidelines issued by the Securities and Exchange Board of India 
(SEBI). As not all companies and not all schemes may come within the 
direct purview of SEBI, it stands to reason that the guidelines now 
available for those companies that are required to comply with the 
same, will be applied for any stock option scheme. This restriction 
will apply from Assessment Year 2002-03, that is, those who avail 
themselves of such scheme on or after April 1, 2001. 


Sec. 192 requiring tax deduction at source will now have to com- 
Ely with a new sub-section (2-C) requiring the employer to furnish to 
the employee a statement giving correct and complete particulars of 
perquisites or profits in lieu of salary along with the value thereof in 
the prescribed manner placing great responsibility on the employer to 
ensure correct tax collection as well as information regarding all the 


perquisites made available by the employer to the employee during the 
year. 


These are the steps to tackle evasion of tax by the salary sector by 


under-valuation or omission of fringe benefits, believed to be widely 
practised. 


a ———— 


(Continued from page 6) 


It upheld the High Court order saying the authorities did not ue 
for the conclusion of the inquiry and decided to dispense with the Si 
ices of the respondent just on the basis of allegations which was Jo 
proved. Also there were no adverse entries in the service rec? 
support the order of compulsory retirement, the Bench added. 


Courtesy: THE NEW INDIAN EXPRESS, CHENNAY 
Dated 5-3-20 
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Delhi, Cir. No. 500-30/2000-TA-I/BSNL, 
BSNL, New OOO" ted 23-1-2001 


Recovery and remittance of PLI premia from BSNL employees 


Consequent on the formation of Bharat Sanchar Nigam Limited 
with effect from 1-10-2000 by way of conversion of Department. of 
Telecom Services and Department of Telecom Operation, the question 
of effecting recovery and remittance of PLI premia from the pay of the 
employees of BSNL was under consideration. 


The Directorate of Postal Life Insurance have since extended the 
facility of “Outer column pay recovery facility of PLI Premium” to 
the employees of Bharat Sanchar Nigam Limited vide their No. 
96-44/86-LI, dated 3-11-2000 (copy enclosed for ready reference). 


In view of the above, the DDOs of BSNL will remit every month 
the total amount recovered as PLI premia to the nearest specified Post 
Office by Cash/Cheque along with three copies of the PLI Schedule 
and obtain a receipt in Form ACG-67 along with one copy of schedule 
duly receipted from the Post Office for the same. 


This may be given wide publicity amongst all concerned. 


ENCLOSURE 


Copy of G:I., Dept. of Posts, Directorate of Postal Life Insurance, 
Cir. No. 26-44/86-LI, dated 3-11-2000 


Outer column pay recovery facility to the employees of Bharat 
T Sanchar Nigam Limited 
body ae y formed Bharat Sanchar Nigam Limited (Corporate 
into existence iom Department of Telecommunications) has come 
various Circles o2 1-10-2000. References were received from 
covery poli $ regarding acceptance of PLI premium in respect of pay 
Policies from the said organizations. 


Ith j 
ficility AA decided that BSNL is a corporation and hence the 
c 


R reaa to PSUs/Corporation/Nationalized Banks, 


losin 
Employees na 87, 


[mpor 


vide this office letter of even number, dated 
14-10-88 and 5-8-94 may be applicable to the 
_ “aarat Sanchar Nigam Limited. 
€ salient features o 
l. This facilit 
Only intere 


f this facility are reproduced as under:— 
y would be purely on voluntary basis, i.e., 
Sted employees may avail of this facility. 


e number of i 
ini insurants of pay recovery should be 
minimum of twenty. pay ry shc ; 
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3. The PR Books will be issued to each insurant and wi 
1 


maintained by the person duly nominated for the Il be | 

by the BSNL. Purpos | 

4. The person so nominated will be required to oe any 
ea 


schedule of recovery in triplicate indicating name. nai 

number and amount of premium and will have fed 
the amount in cash/draft/cheque in the nearest ati 
Post Offices. The person will submit the three cone 
the schedule along with PR Books at Post Office coi of 
The counter clerk will return the PR Books after male 
necessary entries and one copy of the schedule du 
stamped along with receipt in form of ACG-67. i 


In the Post Office if so desired, quarterly/annual entry in 
PR Book can be made to reduce the workload. 


5. The Department of Posts, shall treat these policies as cash 
policies, except the facility of collective deposit along 
with schedule. 


In a way, this will be a facility to the insurants only as all 
individuals need not go to the Post Office every month, 
However, insurants will be responsible for non-payment 
of premium in any case. Therefore insurants themselves 
will have to keep a watch on the entries in their PR Books 
a may be advised to check their pass books from time 
o time. 


6. The Head of Circles may address the offices of BSNL in 
their Jurisdiction for availing of this facility for We 
welfare of their employees, if they so desire. 


7. The person nominated/performing the work of depositing 
premia at Post Offices would be entitled to Rs. 10.00 pë 
policy per year as remuneration. 


The receipt of this letter may kindly be acknowledged: 


80 


C.G.M., Maintenance, STR, BSNL, Cir. No. 
CGMM/STR/BSNL/Rigs./2000-01/19, dated 20-2-2001 


Classification of revenue and capital expenditures on various it 


Hi Consequent of formation of B i from 1- 02 a 
the classification of various T aie the operat | 
| service are to be booked as per the accounting instructions “arhe | 
accounting policies adopted by the BSNL corporate office. 
accounting policies and the accounting instructions of BSNL date | 
the DDG (Accounts) vide his Lr. No. 7-1/2000/TA-113 dy 
29-9-2000 (SI. No. 50 of SwamysnewS, March 2001) were Fieqql | 
forwarded to your office vide this Office Endt. No. cGMMl— 


S 
sa 
= 
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Mews eS O 
w dated 5-10-2000. To have an accurate and | 


vi 2000-01/1, A 
vill be psNLITA/2000 preparation of financial statements, the same is 


ul s at £ 3 6 f 
"Pose 1 Aa a for your ready information and for strict adherence. | 
repro 
pare a | 
polej 1, Revenue Expenditure:— | 
ene 6 . i 5 | 
cite (a) Since the nature of the business of BSNL is to provide an | 
ies of efficient service to the customer, entire operation and | 
Unter maintenance expenditure incurred in connection with the | 
taking provision of service, upkeep of capital assets in good | 
dy condition including all types of repairs is to be treated as | 
revenue expenditure (Para. 12.1.4 of Accounting | 

tryin Instructions). 


(b) Expenditure on small tools are to be charged to Revenue. | 
The expenditure involved may be for installation, | | 


S cash z 3 : 
along maintenance and operation. The expenditure may be 
charged according to its nature. Full depreciation is 
charged on capital expenditure up to Rs. 5,000 (Para. 3.1 
as all i ; 
wi of Accounting Policy). 
yment (c) All expenditure towards existing partition which is in the 
selves nature of replacement or repair is to be charged to 
Books revenue. Any new construction of partitions valued upto 3 
doni Rs. 2,00,000 is to be charged to the revenue only (Para. | | 
j 3.1.1 of Accounting Policy). ii 
D (d) All expenditure incurred for the construction of | 


Temporary Sheds is to be debited to revenue (Para. 3.1.2 
of Accounting Policy). 


T l (e) Expenditure of a purchase of Furniture and Fittings and 
office equipments up to value of Rs. 5,000 on single item 
is to be debited to revenue (Para 12.1.1 and 12.1.2 of 

! Accounting Instructions). 


(f) Though the original construction stage of the building, | 
electrical installation and fittings are to be capitalized, any | 
subsequent additions, alterations or repairs, etc., whether | 
for operational buildings, administrative buildings, staff | 


tems peers or inspection houses is to be debited to revenue | 
000; | ( (Para. 12.1.0 of Accounting Instructions). i 
r ; | o pere may be some expenditure incurred for replacement | 
K i x parts of the main equipment or an asset just to keep it | 
i a Tunning position. Such expenditure is to be considered | 
m Í 2 "ts ordinary repair and charged to the revenue (Para. 
ri ! h) -1.8 of Accounting Instructions) 

R | y ey deel of addition or improvement to an 


ara ying minor nature may be debited to the revenue 
a. 12.1.5 of Accounting Instructions). 
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2. Capital expenditure: — = 


Various types of assets are being acquired for the Conduct of th 
business. The treatment of such expenditure on various Components i 
given below: 


(i) LAND: Land is capitalized as and when possession of the 
land is taken and the final payment is made (Para. 2.2.1 
of Accounting Policy). i 


(ii) BUILDINGS: When a building is completed, it is to be 
capitalized, on getting management certificate to the effect 
(Para. 2.2.2 of Accounting Policy). 


(iii) ELECTRICAL AND FITTINGS: All electrical and 
fittings at the original construction Stage of building and 
on completion of building is to be Capitalized on getting 
management certificate to the effect the building js 
completed (Para. 12.1.0 of Accounting Instructions). 


(iv) APPARATUS AND PLANTS: Expenditure on new 
acquisition of any APP such as MW, OFC and any 
transmission equipments is to be Capitalized on 
commissioning of MW/OFC station/route/link. In case 
any asset is partly put into use, only such part of it is to 
be capitalized and the remaining part/parts of the assets is 
to be treated as work-in-progress. On subsequent put into 
use of the remaining parts, the same is to be capitalized. 
For all capitalization, a certificate to the effect that they 
are put into use may be obtained from the management 
(Para. 2.2.3 of Accounting Policy). 

M) CABLES: Expenditure on new cables is to be capitalized 
as and when the cables are laid and jointed and ready for 
Connection to the main system, after getting management 
certificate to the effect (Para. 2.2.5 of the Accounting 
Policy), 

(vi) VEHICLES: Expenditure on new vehicles is capitalized 
as and when these are purchased (Para. 2.2.6 of the 
Accounting Policy), 

(vi) FURNITURE AND FITTINGS & OFFICE 
| EQUIPMENTS: Any new purchase exceeding Rs. 5 fn 
| Is to be capitalized (Paras. 12.1.1 and 12.1.2 ° 

Accounting Instructions). > 
(viii) OTHER ASSETS: Expenditure on other assets 7 
capitalized as and when these are purchased (Para 2.2. 
| Accounting Policy). 
| (@) PARTITION: Any new constructions of partion | 
exceeding Rs. 2 lakhs is to be capitalized (Para. 3.1 l 
y 


Accounting Policy). 
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DDITIONS AND IMPROVEMENTS TO THE 


@) EXISTING ASSETS: Enlargements and extension of the 
existing facilities are referred to as addition. An 
expenditure for an addition of an entirely new unit, plant 
and machinery 1s to be capitalized. Any major 
improvement effected for increasing the efficiency which 
enhances the revenue earning capacity is to be capitalized 
after getting an evaluation certificate from the 
management to the effect (Para. 12.1.5 of Accounting 
Instructions). 

(xi) REPLACEMENT OF THE WHOLE ASSET: 
Expenditure on replacement of the whole assets, 
equipments, instruments and rehabilitation work is to be 
capitalized (Para. 12.1.7 of Accounting Instructions). 


(xii) REPLACEMENT OF THE PART OF AN ASSET: Any 
expenditure for replacement of parts of asset is made just 
to keep it in working condition and is to be treated as 
revenue expenses. However, there may be certain 
occasions, where expenditure for an extensive and 
extraordinary replacements of the part of asset is resorted 
to which enhances the revenue earning capacity. Such 
expenditure is to be capitalized after getting a technical 
evaluation certificate from the management that such 
replacement has increased the revenue earning capacity 
(Para. 12.1.9 of Accounting Instructions). 


3. The Concept of Petty-Works withdrawn in BSNL Accounts: 


a As per the latest clarification (Item Nos. 36 & 57) issued by the 
iene office vide Letter No. 500-31/2000-TA-I, dated 24-1-2001 
RI aie vide this Office Endt. No. CGMM/BSNL CHQ/BSNL 
oo pean 18, dated 16-2-2001, the concept of booking 
withdrawn, under petty works on Schedules 92, 93 and 94 is totally 
and 94. pence, there should be no booking under Schedules 92, 93 
made ma a may please be ensured in future. Any booking already 
Y also be withdrawn from the accounts and booked to either 
Or capital expenditure according to the nature of the transactions. 


81 


i, Cir. Lr. No. BSNL/4/SR-2000, dated 5-3-2001 


egarding absorption of Groups ‘C’ and ‘D’ 
employees in BSNL 


Tevenue 


BSNL. New Delh 
Clarifications R 


Opti 
swi ons were called from Groups © & ‘D’ employees of 
a e ; 


g D . . 
7 letter Nos for absorption in Bharat Sanchar Nigam Limited 
ont! Swamysne s 1/SR/2000, dated the 3rd January, 2001 (SI. No. 
Ption Process aN 2001). The last date for completion of 
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2. Clarifications were asked by field units on various issues 
issues have been examined and issues along with the Clarifications BS 
as follows: op 


Issue 1: Whether Casual Labourers, Part-time employees, Ayas 
etc., regularized on or after 1-10-2000 are to be allowed to exercise JA 
the option for BSNL? PIs 


Clarification: As per the decision taken earlier, Casual Labourers 
regularized in pursuance of letter No. 269-94/98-STN-II, dated ji 
29-9-2000 (SI. No. 312 of SwamysnewS, December, 2000) would e 
remain Government employees and option is required to be asked 


an 
from them. ext 

Issue 2: Whether the employees appointed on compassionate 
ground and the inter-departmental transferees joined on or after 
1-10-2000 are to be permitted to exercise the option for BSNL? G 

Clarification: As per the decision taken earlier, approval of 
Secretary, DoT is finally required for compassionate appointments. 
Therefore, options are to be asked for from compassionate appointees. 

Issue 3: Whether the employees retired either voluntarily or on 
superannuating after 1-10-2000 are to consider in the process of a 
exercising option? Ser 

Clarification: Yes, as these employees retired drawing pay as pet y 
Government scales and are to be given benefit of IDA scales. e 

„Issue 4: Whether options are to be taken from the employees fo 
against whom disciplinary cases are pending? 

Clarification: Yes, as per the Record of Discussions signed by the | 
BSNL management with the three staff federations on 2-1-2001, dat 
options are to be taken from the employees against whom disciplin fur 
cases are pending. However, their absorption will be subject to e | 4. 
outcome of the vigilance cases. tea 

Issue 5: Only a few Casual Labourers, etc., have been i 


regularized because as per the DTS letter No. 269-94/98-STN. Wi 


dated 29-9-2000, regularization is to be done as per prescribed norms i 

and under these norms, only few posts get justified. L Ma 
Clarification: As per Record of Discussions signed by the Be 

management with the three staff federations on 2-1-2001, left-out € 2 


will be settled by BSNL in accordance with the letter a 
269-94/98-STN- II, dated 29-9-2000. Therefore, details of such ™ 
may be referred to the Personnel Branch of BSNL HQs. — 


ase 
Issue 6: Whether options are to be taken from Sr. PAS WP? 
officiating in Group ‘B’ scales? 
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in Group it has been decided that options are to be called from 
ahs 3. Ae (TF), JE (Elec./Civil/Arch.), Asrch, Asstt. Gr I & I, 
a AO, fa BCR, Sr. TOAs in BCR and Grade IV, TTAs in BCR 

Be Draftsman, Grade I, etc. ; : 
rers 4, It may now be ensured that options are obtained from all the 
ated af ible employees in the above-mentioned categories. It has been 
uld Per decided that last date of exercising options in the above cases 
ked and in case of BHUJ SSA in Gujarat Circle (due to earthquake) will be 


extended up to 31-3-2001. 
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Government of NCT of Delhi, Dte. of Education (ARB), Cir. Lr. No. 
30-1 (28)/98/AR/6101-6170, dated 7-8-2000 


nts Clarification regarding recovery of ad hoc bonus for the 
year 1996-97 to teachers drawing pay in pre-revised scale 
of Rs. 1,640-2,900 


ftom Under Secretary to the Government of India, Department of 
Secondary Education and Higher Education, Ministry of Human 
Resource Development, Government of India, A.2/W.4, Curzon Road 


per j 
eda regarding grant of ad hoc bonus for the year 1996-97 to the 
as drawing pay in the scale of Rs. 1,640-2,900 (pre-revised) is 

cc orwarded to the following for information. 

the ENCLOSURE 

Jl, I am directed TRAS ? 
dated 27- to refer to this Ministry’s letter of even numoer 

i further oi 101999 (Sl. No. 1 of SwamysnewS, January, 2000 and 

e Fae alion vide Sl. No. 91 of Swamysnews, April, 2000) on 
teachers a ject. The matter relating to the recovery of bonus from 
eh iNance (De been re-examined in consultation with the Ministry of 

I bonus at of Expenditure). It has now been clarified that . 

m | hich isa Groce Paid to teachers in the scale of Rs. 8,000-13,500 
0 the teachers 4 A’ scale. Subject to this, ad hoc bonus already paid 

NL MY Not be emer a Status of Groups ‘C’ and ‘B’ Non-Gazetted 


t is re è 
“tsultation with A that court cases may be defended accordingly in 
Government Counsel/Law Ministry. 
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> <€pt. o 
Per. & Tre., Nogfn, No. A-1101916/2000-AT, dated 23-11-2000 
“vised jurisdiction of the C.A.T. Benches 
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G.S.R. 890 (E).— In exercise of the powers conferreg S 
sub-section (1) of Section 18 of the Administrative Tribunals 4! 
1985 (13 of 1985), the Central Government hereby m As ot 
following further amendment in the Notification of the Governmen $ | 
India in the erstwhile Ministry of Personnel and Traini of 
Administrative Reforms and Public Grievances and Pension Nine 
G.S.R. 610 (E), dated the 26th July, 1985, namely:— j 


2. In the said Notification, for the Table, the following Table 
shall be substituted, namely: 


“TABLE 


Jurisdiction of the Bench 


(1) (2) (3) 


= 


.|Principal Bench (New| National Capital Territory of Delhi. 
Delhi) 


.| Ahmedabad Bench 
.| Allahabad Benck 


Av 


N 


State of Gujarat. 

(i) State of Uttar Pradesh excluding 

the Districts mentioned against 
serial number 4 under the 
jurisdiction of Lucknow Bench. 

(ii) State of Uttaranchal. 
Districts of Lucknow, Hardoi, Keri 
Rai Bareli, Sitapur, Unnao, Faizabad; 
Ambedkar Nagar, Baharaich, Shravasti 
Barabanki, Gonda, Balt į 
|Pratapgarh, Sultanpur in the State 
Uttar Pradesh. 

State of Karnataka. 


Ww 


4.|Lucknow Bench 


5.|Bangalore Bench 

6. [Calcutta Bench (i) State of Sikkim. 

(ii) State of West Bengal. 

(iii) Union Territory of And 
Nicobar Islands. 


aman al? 


7.|Chandigarh Bench (i) State of Jammu and Kashmir: 


(ti) State of Haryana. 
(iii) State of Himachal Pradesh. 
(iv) State of Punjab. 

(v) Union Territory of Chan 


digat" 
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Cuttack Bench 
„Ernakulam Bench 
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„Guwahati Bench 


.|Hyderabad Bench 
.|Jabalpur Bench 


.|Jodhpur Bench 


.|Jaipur Bench 


-{Chennai Bench 


Mumbai Bench 


17 April, 2001 


Jurisdiction of the Bench 


State of Orissa. 
(i) State of Kerala. 
(ii) Union Territory of Lakshadweep. 


(i) State of Assam. 
(ii) State of Manipur. 
(iii) State of Meghalaya. 
(iv) State of Nagaland. 
(v) State of Tripura. 
(vi) State of Arunachal Pradesh. 
(vii) State of Mizoram. 


State of Andhra Pradesh. 


(i) State of Madhya Pradesh. 
(ii) State of Chattisgarh. 


State of Rajasthan excluding the Districts 
mentioned against serial number 14 


under the jurisdiction of Jaipur 
Bench. 

Districts of Ajmer, Alwar, Baran, 
Bharatpur, Bundi, Dausa, Dholpur, 
Jaipur, Jhallawar, Jhunjhunu, Kota, 
Sawai Madhopur, Sikar, Tonk and 


Karauli in the State of Rajasthan. 


(i) State of Tamil Nadu. 
(ii) Union Territory of Pondicherry. 


(i) State of Maharashtra. 
(ii) State of Goa. 


(iii) Union Territory of Dadra and 
Nagar Haveli. 


(iv) Union Territory of Daman and 
Diu. 


(i) State of Bihar. 
(ii) State of Jnarkhand.”’ 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/CON./147 
dated 11-12-2000 ; 


Modified instructions for award of Composite Contracts 


In partial modification of DG (W) Circular No. DG(W)/CON 95 
dated the 17th/30th April, 1996 (SI. No. 16 of Swamy’s Annual 
1996), it has been decided by DG(W) that henceforth ADG of the 
Region shall have full powers to decide about call of Composite 
tenders. However, specialized items like Sub-station equipment, Lifs 
Air conditioning, Fire fighting equipment, Automatic fire alarm 
system, etc., should be called on separate tenders. 


Accordingly, Para. 2 of Circular No. DG(W)/CON./95 may be 
read as under: 


“For works whose combined estimated cost put to tender exceeds 
the power of acceptance of tender of Chief Engineer, prior approval of 
the concerned ADG of the Region shall be obtained before calling 
composite tenders.”’ 


Other instructions with regard to operation of composite contracts 
shall be same as mentioned in DG(W)/CON./84 dated 30-6-1995 (Sl 


No. 23 of Swamy’s Annual, 1995) and DG(W)/CON./95, dated 
17/30-4-1996. 


[ Issued from File No. 36/1/98/SE (C&M) ] 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/MAN./57, 
dated 5-1-2001 


Determination of Lowest Tender 


It was clarified in this O.M. No. DG(W)/MAN./S1, dated m 
28th April, 2000 (SI. No. 170 of SwamysnewS, July, 2000) that if i 
lowest tender is found invalid or withdrawn for any reason, the nex 
lowest valid tender will be treated as the first lowest tender. 


It has now been advised by the Central Vigilance Commis 
that if the lowest tenderer backs out, there should be re-tendering a 
transparent and fair manner. The CVC has also advised that in SUC 
situation the authority may call for limited or short notice tender of 
justified in the interest of work and take a decision on the bas! 
lowest tender. 


In view of this advice of the CVC, Para. 1 of the O.M: d 
28-4-2000 stands modified accordingly. 


[ File No. CSQ/SE/CM/Tech 
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-Works (CPWD), O.M. No. DG(W)/MAN./58, 
G.I, D.G dated 9-1-2001 


Weeding out/destruction of old agreements 


1.195 There are a large number of old agreements lying in various 
wal, Division Offices all over. They occupy a lot of space and are not 
the required for any use as the works have been completed and accounts 
osite | settled long ago. But there are no specific provisions in CPWD 
ifts, Manual, Volume I or II for weeding out such old agreements. This 
lam | Directorate has been receiving references from different offices in this 
regard. 
y be It has now been decided in consultation with the Chief Controller 
of Accounts, Ministry of U.D. that a committee shall be constituted by 
eeds the Chief Engineers in their zones to satisfy and certify that the 


lof | agreements are no longer required for referral cases. The Committee 
ling | may consist of the following officers:— 
| 1. SE (P)/SE(A) 
acts 
(61. 2. FO to CE 
ated 3. EE-of the concerned Division 
4. Divisional Accountant of the concerned Division 
M) | ‘ ‘ 
teat committee will review all agreements for which final bill has 
7 prid at least 10 years earlier and will decide which of those are to 
oe ed out considering the points given in (a), (b) and (c) below. 
outld mmittee will record the following certificate before weeding 
‘struction of such records. 
a 
the teene  breements are not required to be preserved for legal 
the ontractor/Departmene raion Court cases or any other claims of 
Jex! . 


(b) Th 
Pending Ge agreements are not required to be preserved for any 


atu : € 
jon | counts affec Re ee itema] Audit paras/settlement of any 
chequer. 


in â c) Th 
d e o ; 
1 p direq for Aes is satisfied that these records are no more 
‘a cà records are likely ; eferred cases, etc., and no claims in respect of 
© arise in future. 
The 
J n commi : 
ed, “oseq Pro forma ( N ill also prepare a list of such records as per 
iS is igg i Ppendix-I) for all agreements weeded out. 
d, i i ued with the approval of DG(W). 


Ussued from file number DG(W)/MAN./Clarification | 
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APPENDIX - 1 p 
Pro forma for weeding out and destruction of old Agreements W 
1. Division 4, BE ex 
2. Circle 5... San 5 
P 
| 3. Zone 6. C.E. se 
a at a oe —— ee 
ex 
Name of C 
work cost put gI 
to tender 
Tendered Percent- | Vr. No. & Amount of 
amount |\28° above/| date of the final Remarks 
5 below final bill bill 
25 
C0 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/CON./148, 
dated 29-1-2001 


Exemption from payment of Earnest Money/Necessity of $ 
furnishing Fresh bond on revalidation g 

As per rules laid down, Contractors enlisted with CPWD 6 
granted exemption from payment of Earnest Money with indi te We 
tender by virtue of Lumpsum Security Deposit. It is implied ae th 


exemption granted on the basis of bond furnished is valid only 38575 he 
as their enlistment remains valid. In other words, exemption ae M 
from payment of Earnest Money has to be treated as coterminous ta | ci 
the enlistment. Accordingly, when the Contractors obtain revalidee 
! of their enlistment, they have also to apply afresh for Bp | 
exemption from payment of Earnest Money, even though their i “i a 
sum Security Deposit may be already available with the Deparime ; 
| A case has come to the notice of the Directorate where 02 a i i 
| of the existing enlistment, a Contractor applied for revalidat” et | : 
| enlistment but did not apply for seeking exemption from 


A as, ‘on f 
Money on getting revalidation and continued to claim exemption | 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


21 April, 2001 


2 ————___— >? an 
arnest Money granted earlier, which is not in keeping 


mm er and spirit of the orders in force. 
wit 


. therefore, enjoined upon all concerned to note that the 
It is, grante d by the Department will automatically stand 

erep on expiry of enlistment and if the enlistment is got 
— | cacelle the Contractor shall apply afresh with a fresh bond for 


s d, 
n ring exemption from payment of Earnest Money. 
a The tender issuing authorities shall accordingly ensure that the 


exemption from payment of Earnest Money is availed of only by those 
Contractors who produce such documentary evidence of exemption 
st put granted subsequent to the revalidation of their enlistment. 


sib This issues with the approval of D.G.(W). 
oe [ Issued from File No. Exmt./Misc./2001/Validity (FO to DG(W) ] 
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G.L, D.G. Works (CPWD), O.M.-No. DG(W)/CON./150, 
dated 20-2-2001 


Applicability of orders regarding grant of Exemption from 
a) payment of Earnest Money takes effect from 1-5-2001 


In this Office Memorandum No. DG(W)/CON./148, dated the 
29th January, 2001 (SI. No. 87 of this issue), it was enjoined upon all 
A sae to note that the exemption granted by the Department will 
Bae stand cancelled on expiry of enlistment and on 
seeki ation, the Contractor shall apply afresh with a fresh bond for 

ng exemption from payment of Earnest Money. 


semi issuing authorities shall accordingly ensure that the 

onttactors a Payment of Earnest Money is availed of only by those 

granted sub Who produce such documentary evidence of exemption 
) are Sequent to the revalidation of their enlistment. 


idua A A 3 
Were O M came into operation with immediate effect, difficulties 
themse Ves u peed b many Contractors, who suddenly found 

tavin e a le to participate in the tender process as, they were not 

wih | Money, p- ocility of claiming exemption of payment of Earnest 
alion | Circular No dUests are being received to extend the operation of 


Kins e, DG(W)/CON../148. 
mp view > . 
m y trthe Sree Senuineness of the request, it has been decided to 


iw} y Alle ton of DG(W)/CON./148 till 1-5-2001. 
pit) | Money . <°2tractors ie: 

I| teva’ With india ue Were exempted from depositing Earnest 
mes | ‘idated m Widual tenders and who have got their enlistment 
© advised to apply afresh for granting exemption. 


[ Issueg 
Irom file No. Exmt. (Misc./2001/Validity (FO to DG(W) | 
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G.I., D.G. Works (CPWD), O.M. DG(W)/CON./151, dated 23-220] | 


Issue of tenders to Contractors in Uttranchal, Jharkhand & 
Chhatisgarh 


As per provision in Manual, Vol. II, Para. 19.91 tend 
schedules for CPWD works can be issued to the Contractors registra 
with the State PWDs in appropriate class (for CPWD works wih 
that State.) 


Recently, three new States have been created namely, Uttranchal 
Jharkhand and Chhatisgarh. As system of enlistment of Contractors in 
these States will take some time, it has been decided by DG (W), that 
Contractors enlisted in the parent States, i.e., Uttar Pradesh, Bihar and 
Madhya Pradesh may be allowed to participate in tenders in 
Uttranchal, Jharkhand and Chhatisgarh respectively till 31-12-2001. 


[File No. 18/2/98/SE (C&M) 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/MAN./60, 
dated 26-2-2001 


Delhi Sales Tax on Works Contracts’ Act, 1999 


1. Delhi Sales Tax on Works Contracts’ Act, 1999 came inl 
force with effect from 1-12-1999. In this connection, this off 
circular No. CSQ/SE/C&M/DelsT/435, dated the 14th December, 
1999 may be referred to wherein it was enjoined upon all concert 
that the provisions of the said Act may be strictly followed 10 
contracts entered into prior to 1-12-1999 and the Contractors may 
reimbursed in accordance with Clause 38 of the general conditions 0 
contract for CPWD Works, 1998. 


2. Complaints have been received in this Directorate from i 
Contractors and associations that the provisions of the above Ade 
not being followed by some EEs and they are not being reijmbutst 
the amount deducted from their bills towards works contract (2; by 
contracts entered, prior to 1-12-1999 and also the amount pi he 
them to the Sales Tax Authorities. In this connection, a COPY j 
circular No. CST/DC/WCC/ 2000-2001/4602-4613, dated 29-1 (o 
issued by the Commissioner of Sales Tax, New Delhi is enclos? 
rege eD) for guidance. The following further clarification 
issued:— 


certain 


> 
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w 
to 1-12-1999. Even in such cases, the liability is only to 


the extent of the tax applicable on the portion of work 
executed after 1-12-1999. 


2.2 The department has no liability to reimburse tax 
` deducted/paid in the case of contracts entered into after 


1-12-1999. 


2.3 In both cases, i.e., contracts entered into before 
1-12-1999 and after 1-12-1999, the Contractor has the 
option for total tax deduction at source at the rate of 4% 
as composition amount or to opt for 2% deduction at 
source and subsequent assessment. The Contractor has to 
file an affidavit with the contract awarding agency giving 
his option. 

2.4 Only on contracts entered into before 1-12-1999, if a 
Contractor chooses the first option, the composition 
amount of 4% deducted will be reimbursable as stated in 
(2.1) above. If he chooses the second option, he will be 
entitled for refund, as stated in (2.1) above, of 2% 
deducted at source and also any further tax which he may 
be required to pay or paid as balance of the tax due after 
assessment. Such reimbursement will be made on 
production of proof of payment. In case total tax payable 
after assessment is found to be less than 2% deducted at 
source, the excess amount shall be returned by or 
recovered from the dues of the Contractor for which 
necessary undertaking shall be obtained at the time of 
reimbursement of 2%. 


2.5 Other instructions contained in the Act and circular, dated 
29-11-2000 shall be followed strictly by the Executive 
Engineers. 


All Executive Engineers are requested to comply and follow 


these in 
structions : À : 
Associations, So as to avoid complaints from Contractors and their 
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G.I. 
l., D.G. Works, (CPWD), O.M. No. DG(W)/MAN./61, 
dated 28-2-2001 


Annual limits of work orders 


. The ; 
p out tee ing annual limits are prescribed on all works awarded 
peters, Bee tenders by the Assistant Engineers/Assistant Executive 
ees to ee Engineers and Superintending Engineers. Their 
zd work without call of tenders shall continue to be 


Sorgen in O.M 
T Sraa Anni No DGOWY/MAN./7, dated 1-1-1997 (SI. No. 
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Designation of the 
Nature of power Officer 


Award of work| AE/AEE 
without call o 
tenders. 


Annual limit/ceiling on Work ord 
Crs 


Rs. 2 lakhs per annum, 


EE Rs. 15 lakhs per annum fo 
Maintenance Divisions & 
Rs. 10 lakhs per annum for 
Construction Divisions 
including Sub-Divisions, 

SE 


Rs. 10 lakhs per annum per 
Division, independent of 
Division powers. 


NOTE.—1 CE concerned to declare Divisions under his Zone a 
‘Construction’ or ‘Maintenance’ Division and till this is done, the 
Divisions will operate the lower limit of Rs. 10 lakhs only. 


2. Sum total of all work orders approved by an authority against 
any particular technically sanctioned estimate as a whole should nol 
exceed power of the concerned authority to award work without call of 
tenders as per Para. 16.4.3 of CPWD Manual, Vol. II, 1988 Edition. 


These orders shall be effective from the date of issue of this 0.M. 
[Issued from file No. 30/1/99/SE (C&M) 
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G.I., Dept. of Per. & Trg., Cir. Lr. No. 12/33/2000-FA (UN); 
dated 16-1-2001, addressed to all The Chief Secretaries of all 
State Governments and Chief Secretaries/Administrators of 
Union Territories 
Clarifications on some of the important aspects of the 
Consolidated Instructions on Foreign Assignment of 
Indian Experts : 
I am directed to say that the Consolidated Instructions goyena 
the acceptance/taking up of foreign assignments by Indian E 
were issued by this Department vide its letter No. 18/10/91-FA Ui 
dated 20-6-1991 (SI. No. 26 of Swamy’s Annual, 1991). Thoug! Ty 
instructions are comprehensive, yet clarifications on certain POM ii 
sought by different quarters from time to time. Some of the imp? fal 
aspects of the Consolidated Instructions are brought to the notice j 
concerned as under: — 


F i w 

() As provided in Para. 8.11 of the Console 
Instructions, a Government servant may apply 1” inn 
to open or public advertisement. Such GOV? 
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neng oS | 
au servants are required to seek prior permission of the cadre | 


controlling authority concerned before submitting the 
applications. However, in exceptional Cases, where the 
time left for submission of the applications is very short, } 
the Government servant may apply directly under 
intimation to and seeking cadre clearance/permission of 


1 for the Competent Authority. Such applications can be | 

submitted in response to the posts advertised by United | 
1 for Nations and its Allied Organizations and Inter- f 
sions Governmental Organizations. l 


The Government servants who have submitted their | 
of applications in response to a post advertised by i 

International NGO’s should not proceed further in | 
ae attending interviews, etc., unless specific permission is 
ngas sought from and granted by the cadre controlling 
» the authority. 


(ii) In terms of Para. 9.1 of the Consolidated Instructions, the 
Government servants can take up long-term assignments 
up to a maximum period of 5 years during the first \ 


twenty, five (25) years of service. Beyond 25 years of 
service (on the date of commencement of the assignment), 
there would be no ceiling. In between two long-term | 
assignments (beyond 180 days), the condition of cooling | 
off for two years shall apply. The usual conditions of | 
Mandatory service in the cadre before empanelment for | 
Central deputation, etc., shall also apply. | 


(iii) In terms of Para. 9.2 of the Consolidated Instructions, a | 
Government servant can also take up short-term 
Consultancies for International Organizations, etc., up to a 
maximum period of 25 months during his/her entire 
Service but none of these consultancies/assignments shall 
exceed 90 days in a calendar year and such assignments | 
can be permitted only if the administrative | 
Ministry/Department in which he is working is in a 
Position to spare his services without any substitute being 
posted in his place. The officer shall be required to take 
ona of the kind due and admissible (other than extra- 

any: leave) during such consultancies/assignments. 

e Seren of honorarium, if any, received by him will 

in DEVE in accordance with the instructions contained 

dated 11.08 O-M. No. 16013/1/79-Estt. (Allowances), 
in 1-2-1980 as amended from time to time, the last 
& vide O.M; No. 16013/1/93-Estt. (Allowances), 


dated 21-1 \ll 
ie os No. 8 
low FR 111), (Reproduced as Gol Decision 
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(iv) Foreign assignment/consultancy assignment js 
permissible in continuation of study leave OF training 
on leave sanctioned for some other specific purpose, °” 


(v) The officers who are on Central deputation Under th 
Central Staffing Scheme or otherwise, in the event at 
their selection for foreign assignments (other than toa 
foreign or captive post to which the officer is appointed or 
deputed by the Government) shall have to seek, with the 
approval of the ACC, repatriation to their parent cadre 
and they will proceed on foreign assignment from their 
cadre and the cadre authority shall monitor the timel 
payment of pension/leave salary payment contributions, 
GPF contributions, CGEIS contribution and all other 
Government recoveries. 


(vi) Officers should not proceed on any foreign assignment or 
consultancy assignment without specific permission of the 
Competent Authority. They also should not undertake 
assignments. under the presumption/anticipation of the \ 
permission of the Competent Authority, on the premise į 
that the application, etc., was forwarded with the 
permission of the cadre controlling authority/Competent 


Authority. 
93 


G.I., M.U.D. (Dte. of Estates), Notfn. No. 12035/2/83-Pol. Il, 
dated 10-1-2001 


Amendment to sub-rules 2, 3 and 6 of SR 317-B-21 
G.S.R. 27.—In pursuance of the provisions of Rule 45 of ie | s 
Fundamental Rules, the President hereby makes the following me 
further to amend the Allotment of Government Residences (Genet 
Pool in Delhi) Rules, 1963, namely: — 
_1. (1) These rules may be called the Allotment of Governmet 
Residences (General Pool in Delhi) Amendment Rules, 2001. 
: (2) They shall come into force on the date of their publicato 
in the Official Gazette. (13th January, 2001) ; 
2. In the Allotment of Government Residences (General uD 
? ; if 
Delhi) Rules, 1963, (hereinafter referred to the said rules); 
Supplementary Rule 317-B-21,_ S 


all 
(a) for sub-rules 2, 3 and 6 the following sub-rules gel 


eI CA CA pJ 


respectively be substituted namely:— any C 
“2. If an officer. sublets a residence allotted to him meg Pica 
portion thereof or any of the out-houses Of tes Me eas 
appurtenant thereto, in contravention of these ™ ay be : 
may without prejudice to any other action that 
p< 
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taken against him be charged such damages from the date 
of cancellation of allotment as may be fixed by the 
Central Government from time to time in this respect. 


3. Where action to cancel the allotment is taken on account 
of unauthorized subletting of the premises, the allotment 
shall be cancelled with effect from the date of issue of the 
orders for the cancellation of the allotment. 


6. Where any penalty under this rule is imposed by any 
officer of the rank of Deputy Director of Estates, the 
aggrieved person may within thirty days of the receipt of 
the orders by him or his employer, imposing the penalty, 
prefer an appeal to the Director of Estates or to the 
Additional Director of Estates and such persons shall be 
heard in person on the date intimated by Directorate of 
Estates in such order.’’ 
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G.I, M.F. (CBDT) F. No. 275/14/2001-IT (B) Circular No. 4/2001, 
dated 12-2-2001 


Instructions for D.D.Os. regarding deduction of Income Tax at 
Source from Salaries during the Financial Year 2000-01 


T An additional surcharge of 2% has also been levied vide the 
gation Laws (Amendment) Ordinance, 2001 (SI. No. 60 of 
Soure, ae S, March, 2001) for the purpose of Deduction of Tax at 
a = i view of this, the amount of Income Tax computed at the 
Tax alk l rates shall be reduced by the amount of rebate of Income 
shall b ulated under Chapter VIII-A and the Income Tax so reduced 
© increased by a surcharge. 
@) @12% of such Income Tax where the total income 
exceeds sixty thousand rupees but does not exceed one 
lakh fifty thousand rupees; 


4 d 17% of such Income Tax where the total income 
Surch xceeds one lakh fifty thousand rupees. 
arge is payable by both resident and non-resident assessees. 


In View : 
lake into acc Se Drawing and Disbursing Officers are required to 
; © a cae revised rates of surcharge of 12% or 17%, as the 

“ction 199 of th 1e computing the tax deductible at source under 


© Act during the Financial Year 2000-01 
Oa Referen ial Year ; 


ce is invited , 
i ce, 2 ed to the Taxation Laws (Amendment) 
it the benefit Ed February 3, 2001 whereby it has been notified 


t « 
to: Section aie wane deductions will be available to the assessees 
Of the I.T. Act, 1961 in respect of donations made 
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i) any fund set up by the State Government of G 
(O) NEY for providing relief to the viet 
earthquake in Gujarat. of il 
(ii) any trust, institution or fund during the period beginnin 
on the 26th day of January, 2001 and ending on the 30th 
day of September, 2001, for providing relief tO. the u 
victims of earthquake in Gujarat. 


3. In this regard, attention is drawn to Para. 5.4 (6) dealing with 
‘Deduction under Chapter VI-A of the Act’ of Circular No. 798, dated p 
October 30, 2000 (SI. No. 7 of SwamysnewS, January, 2001) on the t 
above subject wherein it is clarified that no deduction should be p 
allowed by the Drawing and Disbursing Officers from the salary 
income in respect of any donations made for charitable purposes. The 


tax relief on such donations as admissible under Section 80G of the ; 
Act, will have to be claimed by the taxpayer in the return of income, R 
However, DDOs on due verification may allow donations to the extent 
of 50% or 100% of the contribution, as the case may be, to such 
bodies as mentioned in the aforesaid circular. j : 


4. The matter relating to Deduction of Tax at Source from 
Salaries has been considered by the Board in the light of the extension 
of benefit of 100% deduction u/s 80G of the Act as discussed in D 
Para. 2 above. It has been decided that in such cases where the A 
donations are being deducted out of the salaries payable to the d 
employers by the employers themselves for making payment of the 
consolidated donations to any, trust, institution or fund for providing 3 
relief to the victims of earthquake in Gujarat, the Drawing ai 
Disbursing Officers may allow the benefit of 100% deduction on suh | 
donations in respect of such employees while computing the ta | 
deductible at source under the provisions of Section 192 of the Ad 
during the Financial Year 2000-01. However, the employers mus 
ensure that the payment of consolidated donations deducted out of the 
salaries payable to the employees during the current financial year $ 
made latest by April 15, 2001 to approved trust, institution or fun of 
providing relief to the victims of earthquake in Gujarat and the noa 
such payment should be clearly indicated in the receipt issued t0 
employees by the employers in this regard. 
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G.I., Ministry of Health & F.W., O.M. No. S. 14021/12/93-M5: 
dated 28-11-2000 
Swami Sarvanand Hospital, Ulhasnagar (Maharashtra); 
recognized under CS (MA) Rules that 
The undersigned is directed to Say that it has been decided be 
the Swami Sarvanand Hospital, Ulhasnagar (Maharashtra), MA 
treated as a recognized hospital under Rule 2 (d) of the cs 


J 


OSD = wm 


loor, sr Poot] to 
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1944, for the treatment of Central Government employees and 


i Ral nembers of their family. 

2. The schedule of charges for the treatment of Central 
ning Government employees and the members of their family covered 
30th under the CS (MA) Rules, 1944, will be as per the attached schedule 
the of charges. 

3. The authorities of Swamy Sarvanand Hospital, will have to 
with enter into an agreement with the Government of India to the effect that 
ated the hospital will charge from the Central Government employees at the 
the rates fixed by the Government and they will have to sign a 
be Memorandum of Understanding (MoU) within a period of 3 months 
lary from the date of issue of the above-mentioned O.M., failing which the 
The hospital will be derecognized. Subject to the above, the hospital can 
the start treating Central Government employees covered under CS (MA) 
a Rules, 1944. 
uch 4. This issues with the concurrence of the Finance Division in 

\ this Ministry vide their Dy. No. 3827/JS&FA (H)/2000, dated 
7-8-2000. 
rom 
sion 5. In so far as persons serving in the Indian Audit and Accounts 
| in Department, this issues with the concurrence of the Comptroller and 


the Auditor-General of India vide their U.O. No. 273-Audit Rules/25-98 (II), 
the dated 24-10-2000. 


the 
ing Rates of Swami Sarvanand Hospital, Ulhasnagar 
n General Class Ist Class 


Act sarical Charges 
inor Operations 


just 
i Ea Anaesthesia) 
3 erati 
fe ion Fees 250 (including | 325 (Incl. An.) 
f Operati Anaesthesia) 
6 tation Theatre 
the Naesthesia 
Or Operat 
General Opec 
Operati 
neie p SPD 


650 (Incl. An.) 


250 (Incl. An.) | 325 (Incl. An.) 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


April, 2001 30 Swamysneyg 
—— C a H ; 


General Class 


Anaesthesia 
Anaesthetist Fees 
Honorary Doctors Charges 
Plural Tapping 

Lumber Puncture 
Moderate Operations 
Operation Fees 

Operation Theatre 
Anaesthesia 

Anaesthesia Fees 

Major Operations 
Operation Fees 


100 150 
50 75 


625 (Incl. An.) | 800 (Incl. An.) 


1,250 (Incl. 


Aut) 1,625 (Incl. An.) 


Operation Theatre 
Anaesthesia 
Anaesthesia fees 
Super Major Operations 
Operation Fees 
Operation Theatre 
Anaesthesia 
Anaesthesia fees 
Orthopaedic Operations 
1. Excision & fixation of hip 
joint 
- Knee & Elbow joint 
Shoulder Seminular 
Cartilage excision 
3. Nailing 
4. Pin Plating ah 
5. Dislocation hip and ankle 
joint open 
6. Elbow & Shoulder — Open 
7. Operation reduction of 
shoulder Collar Bone, 
Upper Jaw & wrist 
8. Rib Resection ay. 
9. Application of shapping to 
the fracture ribs, skeletal 
traction, skull traction 


400 | (2,000) 
300 
500 


800 1,040 


N 


1,040 
1,040 
1,040 


325 
325 


800 
800 
800 


250 


0; 


| 


325 
325 


800 3,250 (Incl. An.) 


130 i 
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10. Tendon single or multiple 
11. Leminectomy . 
Plaster without Anaesthesia 


surgeon/orthopaedic 
Charges (Hand/Foot) 


Operation Theatre 
Maternity Charges 
Maternity & Post Delivery 

Registered Patients 


Unregistered patients 

MTP Charges 
First Trimester a 
Second Trimester (Other 
charges will be extra as 
applicable for minor 
operation) 

D & C with Laproscope 
D & C will be charged as 
Minor Operation and 
Rs. 150 for Laproscopy 
Procedure will be charged 
extra, 


Caesarean Operation 
Operation charges 
Episiotomy charges 


Forceps or Vacuum Charges 


Ph 
day therapy charges per 


a sai 
Pthalmology Operation 
mplantation of Lence 
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50 75 

50 75 

600 (including 780 

Episitomy 
charges 

600 780 
150 260 
325 650 

1,200 

160 

195 


General 


Rs. Rs. 


500 | 1,000 
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WIA 


Surgical Patients 1,000 
Indoor-Patient Department 


Bed charges per day 40 


General Class Ist Class 


Doctors visit charges for 
Indoor-patients 


Resident Consultant & Medical 
Officer 

Honorary Consultant’s visit 
charges (Routine Visit) ... 

Well Baby Clinic visit charges 
Honorary Consultant’s visit 
charges 

(Special visit during 7 a.m. to 10 
p.m.) 

Honorary Consultant’s visit 
charges 

(Special visit during 10 p.m. to 
7 a.m.... 


Consulting Cardiologist Routine 
Visit) 


20 


30 
15 


40 


60 


100 


Cardiologist Special visit for ICCU Patient: 
During night time: 300 
During day time : 200 


Swami Sarvanand Hospital 
Revision of Physiotheraphy Charges 


Swami 
Sarvanand 
Hospital charge 


S 
I.R. or UVR 
S.W.D aft 
Í Exercise Ne) 
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= Swami 

y Sarvanand Century Rayon 

T Hospital charge Hospital charge 

À Rs. 

0 Traction 20-40 

— Ultrasound 20-40 
Wax Bath 20-40 

F SWD & Traction 20-40 


Facility not 
available at 
Century Rayon 
Hospital 

-do- 
-do- 


Stimulation & Exercise ... 


Hemiplegia (Exs.) 
Fashion Pulsy 


Century Rayon 
Hospital Rates 


Rs. 
1. OPD Consultation 25 
2. General X-ray 70-150 
3. Procedure film à 210 
4, General X-ray on portable in Not available at 
hospital 5 Century Hospital 
5. peneral X-ray on portable at 
omes ... 150 + 100 (v 
at 250) 
charges 
: yo X-Ray 1 35-70 
‘ Procedure charges Not available in 
R reed 100 “Century Hospital 
Beeaccuing 30 50-100 
Ip -CO Charges 70 65-150 
i : Audiogram 60 
$ L. Speech Ther 70 
n 12, yringe © w W £ 
3 i ne Ear aon 20 Not available at 
= ; Syringe B Century Hospital 
N E 30 -do- 
i per (Del. Reg.)... 30 30 
| -tter da YE charges @ to 9) wi i 
| eta R duty, ive. bene 9) will be charged extra by Rs. 10 per item, 


tween 8 p.m. onwards to till 8 a.m. morning on 
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Pathology Department 
Revised charges with effect from 1-4-1999 
SI. Investigati SS Hospit | Cenuy Taa 
No. nvestigations Rates Hospit 
Rates 
1.|CBC ... vee 
2.|ESR a 15 15.30 
3.|Platelate Count 650 30 60-120 
4.|WBC, TC, DC $, 15 25-50 
5.|RBC ... p06 15 25-50 
6.|Bleeding Time, Clotting Time 20 25-50 
7.|Prothrombin Time aan 80 50-100 
8.|Peripheral Smear for Microfilaria 20 55-100 
9. | Australia Antigen a 105 60-120 
10./Urine ... i 15 20-40 
11./Stoo] ... Bi 15 20-40 
12. |Semen me 35 40-80 
13. |Sputurum AFB T 20 35-10 
14. |Sputurum Routine E 30 25-50 
15. |Routine Pus Examination 30 30-60 
16.|Blood Sugar Shee 25 30-60 
17.|BUN ... a 40 35-10 
18.|S. Creatinine 40 40-80 
19. |S. Calcium 40 40-80 
20. |S. Cholesterol 40 35-10 
21. 80 90-180 
227 40 50-100 
28% 40 50-100 
24.|S. Bilirubin 40 200-400 
25.|S. Proteins s 200-400 
26.|S. Alkaline Phosphate 200-400 
27.|LFT oy 200-400 
28.| VDRL... 45-90 
29.|HIV 150-300 
SOF Te ee P 
31.|Widal Test 
; 32. Pregnancy Test 
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Pathology Charges done at Pathologist Laboratory 


tap Investigations Sa eae 
3 Rs. 
i 1.|Malarial Parasite 30-60 i 
l A Urine 150-30 ! 
i 3,|S. Fosphorus 40-80 
0 4.|S. Acid Phosphate 55-110 
A 5,|S. Amylise 65-130 
; s [CSF 80-160 | 
: ale 350-700 | 
i 8,|T4 350-700 | 
a 9,/Tsh .. 350-700 
0 10.|Biopsy small 120-240 Ea 
0 11.|Biopsy big = 120-240 E; 
| 12.|Lapid Profile = 200-400 N 
Dental Charges | i 
0 f 
7 | ote ss Bosi ee 
0 Rs. Rs. ii 
0 I. Case paper a 15 25 i 
0 2./Extraction re 122 20 | 
0 3.|Medicine (1 Day) D Not available at a 
80 Abs 3 Century Hospital f 
y : sate & Polishing 50 65 
5 A een Cement filling 15 25 
i 7 lsi T filling ne 50 65 
r llicate filling as 40 Not available at 
00 8./Glass Pio age 

9. eal nomer fillin 60 65 
| 10.\oo Denture for oe tooth 70 30 
00 Cold Brid i 
3 ge (3 Units) ... 450 Not available at 

U1. }Bach K Century Hospital 
kei 2 ddition -do- 
ical : ee Can a 
va a (Ant.) Hy 135 

al (Post) 
Rest Can ctio A ~ 
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S.S. Hospital Century’ 
Sl. Iy R: 
No. Rates E \ 
Rs. Rs, | 
14. (Orthodontic removable plaste 600 Not available a 
(Each appliances) Century Hospital 
15.|Each Activation 25 -do- 
16.|Jacket Crown Acrylic 150 -do 
17.|Jacket Crown Gold 200 -do 
18.|Jacket Crown + Gold Facing 250 -do 
19. |Full Crown + Acrylic Facing 250 -do 
20. |Gold Inlay 200 100 
21.|Light Cure filling 200 110 
22. |Vitallium Bridge (3 Units) 900 Not available at 
Century Hospital 
23.|Each Addition 300 -do- 
24. ote Denture Fibre 1,000 700-1,500 
25. |Self Cure Composite filling 90 Not available at 
Century Hospital 
26. (Mi : s 
6 Maale Diatoma Closure with 500 Abe 


27.|Gingivectomy per section -do- 
28.|Gingiveplasty per section -do- 
29. |Cyst removal under LA -do- 
30.|Impaction -do- 
31.|Pericornal flap removal =U 
32.|Flap Surgery per segment =o 
33.|Splinting per tooth i- 


[Incision & Drainage 


Charges of various skin diseases process 


.|Intraleasional Injection ... 
.|Warts (Electrocautary) ... 


-|T.C.A. Applications 


37 
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*Skin Treatment Description 


4,|Skin Biopsy i 
5,|Mollusscum Extraction ... 


6.|Corn Excision 
7.\Camedane Extraction 
Electro Canterisation (Under L.A) 


co 


Electro Canterisation (Under G.A) 


Ke] 


= 
© 


.|Currettage 


~ * This Department is not available in Century Rayon Hospital. 


*ENT Surgery Charges 


is 


No. Name of operation 


= 


-|Nasal packing, Cauterisation, 
Submucous, diathermy, 
Turbinate (Cautery, 
Turbinactomy (each) 


à Ta Puncture, Antrostomy 
-|Foreign Body N 
(LA) ... IS yaa 
(GA) ... 
4. TAR 300 
. SMR/Septoplasty 


Nimee Abscess/Mastoid 


Thyroglocal Cyst 


w N 


8. 3 

9, ongue Tie Release 

10. [p e node Biopsy 
5 Sco 


:|Cauldwe] Lusk’s 


` ti 
À ae 1 Olypectomy (Ethmyoid) 
Od Process Excision 
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Charges l; 


Rs. 

50 | 
Minimum Charge 20 | 
subject to variation as | 
decided by skin | 
specialists | 
20 per lesions | 

10-20 | 

Minor Rs. 100 | 
Major Rs. 250 | 
Cosmetive 75-250 
Removal 50 fitt 
OPD 75-200 
G.A. 100-250 


a 
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oe Name of operation S |- a a 
Rs. [ = | 
14. |Lricophanyngoscopy ... 300 300| 150 750 
15.|Septo Rhinoplasty gle 500 | 500} 250 1,259 
16.|Bronchoscopy Sh 400 | 400} 200 | 1,099 
17.|Micro Laringo Surgery ... 600 600] 300 1,500 
18.|Myringoplasty 

(Tympanoplasty) ae 600 | 600] 300 | 1,509 
19.|Mastoidectomy Simple 800 800| 400 | 2,000 
Radical... 1,000 | 1,000} 500 | 2,509 

20.|Block Mandible Salivary 
Gland Excision er 600 600} 300 | 1,500 
— E 


*This Department is not available in Century Rayon Hospital 
Charges for Ambulance with effect from 1-4-1999 


ne Name of Hospital Destination Charges 
S2 
1. | St. George/Ashwani V.T. Colaba 
J.J./Jaslok Hosp. Sandhurst Road 
K.E.M./Kasturba/T.B./ Parel/Sewri 
Tata/Hinduja/Leelavati Wadia. | Mahim 600 
2. | L.T.G./Sion Sion/Ghatkopar 
Sarvodya/Somaiya New Bombay 500 
Vashi/Airoli 
3. | Civil/ESIC/Shivaji Thane/Mulund 400 
4. | Local Trip Badlapur/ 150 
Dombivali 
5. | Local Trip Kalyan/ 
A Ambernath 10 
: 6. | Local Trip Ulhasnagar 


NOTE 1.— Ni ht Tri s (Ti ill be charged 
REGA & ps (Time 8 p.m. to 6 a.m.) wi 


NOTE 2.— Return Trips will be charged 50% extra. 


NOTE 3.— Waiting up to 2 hours is allowed in return trip- 


NOTE 4.— In single journe = is allowed: 
Pe F i Y, Waiting up to one hour 1 
Additional waiting will be charged at the e ee Rs. 50 per hour. 


NOTE 5.— Ambulance called for bringi ients from Mumbai 
5 ing patients 110: 
etc., will be treated as return Trip and aves will be 50% extra: 


Century Rayon Hospital: 


This is not comparable as there is difference in distance: 
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al 
= j alth & F.W., O.M. No. S. 14021/20/93-MS, 
: Gil, Min. of Heath ed 23-2-2001 
50 í 
ital and Research Centre, Mount Abu (Rajasthan) 

a chal recognized under CS (MA) Rules 
00 The undersigned is directed to say that it has been decided that 

Global Hospital and Research Centre, Mount Abu (Rajasthan), 
00 T be treated as a recognized hospital under Rule 2 (d) of the CS 


00 (MA) Rules, 1944, for the treatment of Central Government employ- 
00 ees and the members of their family. 

2. The schedule of charges for the treatment of Central Govern- 
00 ment employees and the members of their family under the CS (MA) 
ai Rules, 1944, will be regulated as per the schedule of approved charges 
of the old-rates of Global Hospital and Research Centre, Mount Abu, 
Rajasthan, as conveyed in their reference No. 62 (1)/628, dated the Ist 
ES August, 2000 (copy of the rates enclosed). 


3 3. The authorities of Global Hospital and Research Centre, 
Mount Abu (Rajasthan), will have to enter into an agreement with the 
Government of India to the effect that the hospital will charge from the 
Central Government employees at the rates fixed by the Government 
and they will have to sign a Memorandum of Understanding (MoU) 
within a period of 3 months from the date of issue of the above-men- 
tioned O.M., failing which the hospital will be derecognized. Subject 
to above, the hospital can start treating Central Government employees 
covered under CS (MA) Rules, 1944. 


thei 4. This issues with the concurrence of the Finance Division vide 
eir Dy. No. 2646/2000-JS & FA (Health), dated 21-12-2000. 

De 5. In so far as persons serving in the Indian Audit and Accounts 

ieee aus Aaa with the concurrence of the Com re 

) ~weneral of India vi i dit (Rules) 73- 

— K.W), dated 25-1-2001. vide their U.O. No. 25 Audit ( 


gi S ANNEXURE - I 
c 
edule of Charges of Global Hospital and Research Centre, 
Mount Abu, Rajasthan 
SN A CE 
ed. 0. N GHRC 
roosa the Treatment Rates | SI. No. Name of the Treatment Rates 
; te/Investigation in Procedure/Investigation in 
bal, Rupees Rupes 


l 
Lit, 
11.2, 


Out Patient 


; 1.2. Private, if any 
First visit 


1.2.1. First visit 


Revisit see Bao 
- subseg a O" cach 1.2.2. Revisited or each 
entiyisit subsequent visits 
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1 2 3 
3 
1.3. By Medical 1.10. Phimosis under 
Officers/Resident LA 
Doctors 1.11. Lumber puncture A g 
1.3.1. First visit 1.12. Sternal puncture 
1.3.2. Revisit or each 3 
subsequent visit 1.13. Injection For 
ia 1.13.1. Haemorrhoids 
1.4. By Specialists 1.13.2. Varicose veins 
1.4.1. First veL 30 1.14. Catheterisation a 
1.4.2. Revisit or each 1.15. Dilatation of D 
subsequent visits 30 omg 
urethra 
1.5. Out Patient 1.16. Incision & 
procedures Drainage 200 
1.5.1. Injections sc 10 1.17. Intercostal 
ee IM 10 Drainage 40 
Be IV 15 1.18. Lung function test ... 
(Chemotherapy) IV 90 1.19. E.C.G. 
1.5.2. Dressings: Small 10 1.20. E.E.G. 
Š Medium 20 1.21. Incubation 
90 Large 60 (perday) 
1.5.3. Suturing: Without 1.22. Stress Test 
local anaesthesia 100 1.23. Peritoneal dialysis ... 
With local 2. Skin ; 
anaesthesia 100 2.1. Skin biopsy 150 
1.5.4. Removal of 2.2. Excision 150 
1.5.4.1. Foreign Body 150 2.2.1. Moles 150 
1.5.4.2. Cyst 150 2.2.2. Warts ey 
1.5.4.3. Benign Tumuor 200 2.2.3. Sela Cysts 150 
1.5.5. Aspiration 2.2.4. Mollus cum 
1.5.5.1. Plural effusion contrabiosum 5) 
1.5.5.1.1. Diagnostic 2.2.5. Veneral warts 150 
1.5.5.1.2. Therapeutic 2.2.6. Corns 
1.5.5.2. Abdominal 2.2.7. I/D Injection 
1.5.5.2.1. Diagnostic keloid of acne 
1.5.5.2.2. Therapeutic 2.2.8. Chemical cautery 
1.5.5.3. Pericardial (per sitting) 
1.5.5.4. Bone marrow 3. E.N.T. 
1.5.5.5. Joints 3.1. Pure tone 0 
1.6. Biopsy audiogram 
1.6.1. Skin except 3.2. Impedence and 150 
hensens 150 other tests 
1.6.2. Lymphnode 200 3.3. Sisi, Tone decay 
1.6.3. Liver and difference times 
| 1.7. Strapping 3.4. Multiple hearing 
| 1.8. Removal of assessment test 
Í stitches 30 ag Ee ear d 
Í 1.9. Venesection 150 ie TEA 
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le m snews 
QQ Twi 
ae — 1 2 3 
ZN a 4.11.2. Both eyes 280 
an 3.6. analysis me 5 4.11.3. Dressing a A 
3.7. sph ce Pre 5. Orthopaedic and 
criminatl se ke laster work 
3.8. Speech assessment ... we 5.1. a oa 
3.9. Speech therapy slab) m I 
per session of = 5.2. Fingers full 


30-40 minutes 


dj : plaster xo | 10) 
50 4.10, Cold colorie test 
for vestibular 5.3. Colles fracture: 
function 7 i2 5.3.1. Below elbow .. 500 
3.11. Removal of 5.3.2. Full plaster ... 600 
0 foreign body 5.4. Colles fracture 
3.11.1. From nose = 25 ante. or post-slab ... 500 
400 3.11.2, From ear T 25 59, ALOV 
3.12. Repair of ear full plaster .. 630 
lobe 350 5.6. Above elbow 
3.13. Syringing nie 25 Post-slab «. 600 
3.14. Polyp removal 5.7. Below knee full 
under LA T sé plaster .. 500 
3.15. Peritonsillar 5.8. Below knee 
abscess drainage Post-slab .. 500 
l EAL LEN + 500 5.9. Tube plaster (or 
150 AREYE plaster cylinder) ... 800 
150 4.1. Cauterisation of 5.10. Above knee full 
n ulcer/subconjun- plaster ... 1,250 
3 “9 E ae 5.11. Above Fullslab ... 925 
150 a oa YE 5.12. Minerva jacket ... 1,550 
AD E pyss 5.13. Plaster jacket.. 1,550 
150 tre nee 5.14. Shoulder spika ... 1,550 
150 4.2.1. One eye 5.15. Single hip spika ... 1,600 
as 4.2.2. Both eyes E iii 5.16. Double hip spika ... 1,800 
aa, ringing of 5.17. Strapping: 
an, ees 5.17.1. Finger a 30 
(ap a 5.17.2. Toes Aa 80 
RA For both 5.17.3. Wrist .. 160 
45, ratacentesis eee 5.17.4. Elbow . 160 
‘9. Fo 
6 enor 5.17.5. Knee „= 160 
4.6. Refraction/ pop 30 5.17.6. Ankle xo an 
150 fundosc 5.17.7. Chest cs 
ay 17.7. 
wt Orthoptie check-u ag 20 5.17.8. Shoulder n 325 
:8. Orthoptie exer one 5.17.9. Nasal bone 
4.9, epopti Stee fracture .. 240 
4.10. pe IC Exercises ; 
Ebe n = 5.17.10. Figure of 8 
4.11. eed test 150 bandage . 240 
ion 
a 4.11 eration: 5.17.11. coana cuff H 
“> One e os 
1S . 150 5.17.12. Ball bandage hee 200 
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1 2 3 
6. Physiotherapy 
6.1. Electro Therapy 35 
6.1.1. Ultrasonic therapy ... 35 1:5:2. 
6.1.2. S.W. Diathermy 35 76 
6.1.3. Electrical 
stimulation qT 
(Therapeutic) 35 
6.1.4. Muscle testing 7.8 
and diagnostic 35 
6.1.5. Infra red 35 19 
6.1.6. U.V. Thera- £ 
peutic dose 35 8.1 
6.1.7. Electric vibrator 35 
6.1.8. Vibrator belt 32 
message 35 83 
6.2. Electric/mechanical ‘ 
traction: 
6.2.1. Intra lumbar 8.3.1 
traction 35 8.3.2 
6.2.2. Intermittent 8.4. 
cervical traction 35 
6.2.3. Combined lumber 8.4.1. 
and cervical 
hydrotherapy 35 S 
6.3. Hydrotherapy: 8.7. 
6.3.1. Wax bath 35 
6.3.2. Hot pack 35 9. 
6.3.3. Whirlpool bath 35 9.1 
6.4. Miscellaneous: 22 
6.4.1. Obesity. exercises 35 a8 
6.4.2. Breathing a8 
exercises & 
Postural drainage .., 35 9.5 
6.4.3. Cerebral palsy- 
message Ae 35 ze 
6.4.4. Post-polio exercise ... 35 9.7 
7. Dental i 
7.1. Extraction of 9.8 
tooth 
including LA 20 9.9 
7.2. Complicated ext. 9.10. 
per tooth 
including LA 70 9.11 
7.3. Flap operation ) 9.12. 
per tooth pa 
7.4. Gingivectomy 9,13. 


per tooth 
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(small) 
» (large) 


. Apiscectomy 


including LA 


Impected molar 
including LA 


. Fracture wiring 


including LA 


. Intra oral X-ray 


Others 


.1. Upper G.I. 


endoscopy 


. Upper G.I. 


with biopsy 


. Esophageal 


Scierotherapy for 
varices: 


. First sitting 
. Subsequent sitting ... 


Sigmoidoscopy 
(rigid) 
»» (flexible) 


. Oesophagoscopy 


Colonoscopy 
Fibroptic 
bronchoscopy 
X-ray 


. Fluroscopy chest 
. Dental 

. Occlusal 

. Abdomen AP or 


erect (one film) 


. Abdomen lateral 


view (one film) 


. Abdomen for 


pregnancy 


. Chest PA view 


(one film) 


. Chest oblique or 


lateral (one film) 


. Mastritoids 


Extrimities, bones 
& Joints (one film). 
Pelvis (one film) 
Paranasal sinuses 
(cne film) 

T.M. Joints 

(one film) 


cc ~ 


3 


7.5.1. Cyst under LA 


70 


SB 8 88 LL 83 8 82 8 


\—\ \a 


| 9.14. 
m | 9.15. 
300 9.16. 


300 9.17. 
9.18. 


40 9.19. 
9.20. 


9.21. 
6 9.22. 


9.23. 


9.24. 
9,25. 


9.26. 
9.27. 
9.28. 
9.29, 


9.30. 


0 9.31, 


10. 


10.1, 
10.1.1, 
10.1.2, 


10,2, 
10.2.1 


10.2.2. 


10.3, 
10.3.1, 


See SS S Ss eL 


10.3.2, l 


amysnewS 


Abdomen & 


Pelvis for K.U.B. ... 


Skull A.P. & 
Lateral 

Spine A.P. & 
Lateral 

Barium swallow 
Sinography/ 
Sialography 
Cystography/ 
Urethrography 
Hysto-Salpaingo- 
graphy 
Arthrography 


-Retrograde 


Pyelography 
Oral or I.V. 


Cholecystography ... 


Barium enema 
Barium meal 
upper or lower 
Bronchography 
LV. Urography 
Myelography 
Pneumo 
Encephalography 
Barium meal 
complete 
Cerebral/femoral 
angiography 
Ultrasound 
Investigations 
Obstetric: 

First scan 

Follow up 

(2nd visit) 


Upper abdomen: 
First scan 
Follow u 

(2nd visit) 


Others: 


43 


550 


650 
650 
650 


750 
800 


850 


250 


180 


300 


200 


200 


450 
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2 3 
10.3.3. Special 
procedures 
& aspiration, etc. ... 450 
10.3.4. Image intensifiers ... 
10.3.5. Stress test 
(treadmill) 630 
11. Clinical Pathology 
11.1. Urine routine 20 
11.2. Quantitative 
albumin/sugar 20 
11.3. Urine bile 
pigment and salt 20 
11.4. Urine urobilinogen... 20 
11.5. Urine ketones 20 
11.6. Urine occult blood ... 20 
11.7. Urine total 
proteins 40 
11.8. Urine sodium 40 
11.9. Urine chloride 40 
11.10. Bence Jones 
protein 40 
11.11. Stool routine 20 
11.12. Stool occult blood ... 20 
11.13. Post coital smear 
examination 35 
11.14. Smear analysis 35 
11.15. Body fluids- 
C.S.F./ Plural/ 
Ascitic, etc.: 
11.15.1. Chemistry, sugar, 
protein, etc. 125 
11.15.2. Malignant cells 100 
12. Haematology 
12.1. Haemoglobin (Hb) ... 15 
12.2. Total Leucocytic 
Count (TLC) 15 
12.3. Differential Leu- 
cocytic Count (DLC)... 15 
12.4, E.S.R. ; 15 
12.5. Total red cell 
count 20 
12.6. Platelet count 35 
12.7. Reticulocyte count ... 35 
12.8. Absolute eosino- 
phil count 25 
12.9. Packed Cell 
Volume (PCV) 15 
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12.10. Haemoglobin, 14.3. Serum Creatinine 
Total & 14.4. Serum uric acid 3 
Pees Count Bich Sonn bilirubin s 
(Hb, TLC, DLC) ... 40 ae Senin n 
; .6. ae 
sy | a smo 
12.12. Smear for 1e Pes iron binding 
malaria parasite 20 o kape 10 
12.13. Bleeding & ame ARA a5 
clotting time 20 InBisueE) 6 
12.14. Clot retraction 14.10. Serum calcium ees) 
time 20 14.11. Serum Phosphorus ... 4 
12.15. R.B.C. Fragility 14.12. Total protein 
test 50 Alb/Glo. Ratio 50 
12.16. L.E. Cell 50 14.13. S.G.P.T. 4 
12.17. Foetal Haemo- 14.14. S.G.O.T. 4 
globin (Hb-F) 50 14.15. Serum amylase 8 
12.18. Prothrombin Time 14.16. Serum electrolyte ... 100 
(P.T.) 60 14.17. Triglyceride 8) 
12.19. Hb, TLC, DLC, 14.18. Glucose Tolerance 
ESR 50 Test (GTT) m 
12.20. Haemogram 50 14.19. C.P.K. 10 
12.21. Bone marrow 14.20. L.D.H. 15 
smear examination ... 125 14.21. L.D.-1 75 
12,22. Partial 14.22. LDH & LD-1 ve 
Gate ee 80 14.23. Alkaline h 
; Phosphate phosphatase 
Dehydrogenase 14.24. Acid ri 
(G6 PD) 100 phosphatase a 
14.25. GK MB 
13. Blood Bank 14.26. T3 T4 TSH 450 
13.1. Blood group & 14.27. HDL cholestrol w 
RHO Type 40 ae S 250 
13.2, Cross match 40 es re 250 
13.3. Packed cell aa ; 250 
preparation 40 14.30. Prolactin 
13.4. Comb’s test 15. Histopathology 40 
13.4.1. Direct 60 15.1. PAP smear 
13.4.2. Indirect 60 15.2. Smear ait 80 
| 13.5. Australia antigen 80 Lege 150 
{ 13.6. RHO-Antibody 5.3. Hostopath 5 
| titer 80 15.4. Frozen sea 
| Paraffin secti 
13.7. Blood b: iS «> 
and Hee 15.5. Blood gas pier 
. A lysis 
14. Bio-Chemistry 15.6. Blood gas ana 
tes 
14.1. Glucose 30 for electroly egy 
| 14.2, Blood urea 15.7, Vaginal cyto 08 A 
Ee for hormonal 
mitoBen 30 evaluation 
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NA 


16. 


Smear gram-strain 


~ Respirator & 


< Internal 


) Lr 


Bactriology & 
Serology 


examination 30 


_ Sputum smear 


A.F.B. stain was 30 


. Vaginal smear 


examination see 30 


. V.D.R.L. soe 50 
. Widal test a 70 
. R.A. test op 70 
. Culture & 


Sensitivity (other 
specimens) sae 70 


. Urine pregnancy 


test sop 70 


. C.R.P. tis 70 
. ASO titer ae 125 
. Quantitative 


H.C.G. 150 


. Blood culture & 


sensitivity 120 


. Vibro cholera 


culture ae 40 


. CAT Scan 


. Head 
- Head scan 


involving special 
Investigation 


- Chest 

: Lower abdomen... 
- Spine (for 3 levels)... 
- ICU/CCU 


Charges 
Special care cases 


» Coronary care 


with cardiac 
Pane 
Includin, 

diet BECG & 750 
Ompressed air 


spirator with 
Piped oxygen 


525 


715 
pee maker 
Ost operati 
care (TCU) 
maai 415 


21. 
21.1. 


21.2. 


2 


. Child care in 


children 


. Paediatric care for 


new bom 
(7 to 12 days) 


. General nursery 


care 


. Incubator charges 


(per day) 
Intensive care in 
nursery (per day) 
Phototherapy 


. Resuscitation 
. Resuscitation with 


incubator attended 
by specialist 


. Exchange 


transfusion 


. O.T. charges for 


exchange 
transfusion 


. Pneupack 


ventillator in 
nursery (per day) ... 


. Oxygen Charges 
. Operation theatre 


(including supply 
of nitrous oxide) 


. Casualty ICU 

. General ward 

. Semi-private wards ... 
. Burn dressing 

. 15% to 30% 1st 


dressing 


. Subsequent 


dressing 


. 30% to 50% 1st 


dressing 


. Subsequent 


dressing 


. Extensive burn 


above 50% 


. Subsequent 


dressing 

Obstetric cases 
Normal delivery 

or with episio- 
tomy and P.Repair ... 
Low forceps 
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250 


21.9. 
21.10. 


21.11. 


21.12. 
21.13. 


21.14. 


21.15. 
21.16. 


21.17. 


21.18. 


21.19. 


21.20. 


21.21. 


21.22. 


21.23. 
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. Low midcavity 


forceps 


Caesarean section ... 


Caesarean 
hysterectomy 


. Rupture uterus, 


closure and repair 


with tubal ligation ... 
. Perforation of 


uterus after D/E 
Laparotomy and 
closure 
Laparotomy for 
ectopic rupture 
Laparotomy for 
ectopic rupture 
Laparotomy-failed 
laparoscopy to 
explore 
Salphingectomy 
Salphingo- 
Oophrectomy 
Ovarean 
cystectomy 
Oopherectomy 
Broad ligment 
Haemotoma 
drainage 
Exploration of 
perineal Haemo- 
toma and resutur- 
ing of Episiotorr 
Exploration of ab- 
dominal Haema- 


_ toma (after Lap- 
arotomy + LUGS)... 


Internal podalic 
version and 
extraction 
Manual removal 
of Placenta 

3rd stage 
complication 
MRP for outside 
delivery, etc. 
Examination 
under 
Anaesthesia 


Burst-abdomen 
repair 
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21.24. Gaping pareneal 
wound secondary 
suturing 


21.25. Gaping abdominal a 
wound-secondary 
suturing A 

21.26. Complete perineal 
tear-repair 

21.27. Exploration of 
PPH-tear repair 

21.28. Destructive 
operation P 

21.29. Suction evacuation 
vesicular mole, 
missed abortion D/E... 

21.30. Colpotomy 
drainage P/V 
needling EUA 

21.31. Repair of 
post-coital tear 
perineal injury 

21.32. Excision of 
urethral caruncle 

21.33. Laparoscopy 

21.34. Shirodhkar, 
MC. Donalds Stitch... 

21.35. Abortion ce 


22. General surgery 
22.1. Drainage of 
abscess 
Dressing under 
G.A. 

Aspiration of 
cold abscess of 
Lymphnode 
Aspiration of 
Empyema 

22.5. Aspiration of 
liver abscess 
Open drainage of 
liver abscess 0 
Drainage of 
pelvic abscess 
22.8. Drainage of 
Ischoirectal 
abscess 
Drainage of 


22.2. 


22.3. 


22.4. 


22.6. 


22.7. 


22.9, 


subdiaphragmatic 


abscess 


500 
700 


300 


_ 1,000 


_ 5,000 
. 4,000” 


„1,00 


6,000 


poy ies 


vamysnewS 


Sai ë 2 


> Incision 
Browths/ulcers 


Open drainage of 
perinepheric 
abscess 

Drainage of 
perigastric 
abscess 


. Drainage of 


perotid abscess 


. Drainage of 


peritonsillar 
abscess 


. Drainage of 


Retropharyngeal 


. Open drainage of 


Psoas abscess 


. Open drainage of 


perivertebral 
abscess 


. Suturing of small 


wounds 


. Secondary suture 


of wounds 


. Delayed primary 


suture 


. Debridement of 


wounds 


- Removal of F.B. 


Superficial 


- Removal of F.B. 


deep 


Biopsies 


- Cervical lymph 
node YEE 
- Auxillary lym 
nee lymph 
- Tinguinal | 
node ymph 


: Excision/Biopsy 


Of large lym 
Nodes opt 


~ Excision Biopsy 


of ulcers 


h Excision biopsy 


of Su ` 
imps R 


Trucut 
biopat needle 


Drem a 


47 


mons ema 2001 


6,000 


5,000 


1,000 


800 


500 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


22.31. 
22.32. 


22.33. 
22.34. 


22.35. 


22.36. 
22.37. 


22.38. 
22.39. 


22.40. 


22.41. 
22.42. 


22.43. 
22.44. 
22.45. 


23. 
23.1. 


23.2. 


23.2.1. 
23.2.2. 
23.2.3. 
23.2.4. 
23.2.5. 


23335 


23.3.1 
23.3.2. 
23.3.3. 
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Percutaneous liver 
biopsy 
Percutaneous 
kidney biopsy 
Spleen aspiration 
Marrow 


aspiration (needle) i 


Marrow biopsy 
(open) 

Muscle biopsy 
Scalene node 
biopsy 

Excision of Cyst/ 
small tumours 
Excision of 
sebaceous cysts 
Excision of 


superficial Lipoma ... 


Excision of 
superficial 
Neurofibroma 
Excision of 
dermoid cysts 
Excision of 
ganglion 
Haemorrhoids 
Keloids 
Superficial 
variscosity 

Head and Neck 
Ear lobe repair 
one side 
Excision of pinna 
for growths 
(Squamous/Basal) 
injuries 

Skin only 


Skin and cartilage ... 


Partial amputation .. 
.. 4,000 


Total amputation 
Total amputation 
and excision of 
external auditory 
meatus 

Excision of cystic 
hygroma 

Minor 

Major 

Extensive 


_ 4,500 


ves 3,300 
5,000 


3 


1,800 
2,000 
3,000 


ee 
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. Excision of 23.18. Repair of Parotid 
branchial cyst 5,000 duct 7.80 

. Excision of 23.19. Removal of ; 
branchial sinus 5,000 submandibular 

. Excision of salivary gland 5,000 
pharyngeal 23.20. Excision/ 
diverticulum Enucleation of 

. Excision of carotid dental cysts 3,200 
body-tumours 7,000 23.21. Thyroidectomy 

. Operation for 23.21.1. Hemithyroi- i 
cervical RIB dectomy 6,000 

. Scalene node 23.21.2. Partial 
biopsy 600 Thyroidectomy 

. Block dissection 23.21.3. Subtotal 
of cervical lymph Thyroidectomy 
nodes 6,500 (Toxic goitre) . 6,000 

: Pharyngectomy — 23.21.4. Total thyroi- 
and Reconstruction... 8,000 dectomy (Cancer) ... 8,000 

- Operation for 23.21.5. Resection 
carcinoma LIP enucleation of 

. Wedge-excision 3,000 adenoma 

- Vermillionectomy ... 3,000 23.21.6. Isthmectomy 

. Wedge excision 23.21.7. Total Thyroi- 
and vermillio- dectomy and 
nectomy 3,500 block dissection 13,500 

. Hstlanders 23.22. Excision of 0 
Operation 3,500 Lingual Thyroid 6,5 

. ABBE operation 4,500 23.23. Excision to 

. Check thyroglossal 5,000 
advancement cyst/fistula i 

. Subcutaneous 23.24. Excision of 
pedicle flap 4,500 Parathyroid 

. Excision of the Adenoma/ 3,000 
maxilla 6,000 Carcinoma 12,00 

i Excision of the 23.25. Laryngectomy : 
mandible 23.26. Laryngo 14,000 

. Segmental 6,000 Pharyngectomy 

. Hemimandi- 
bulectomy 6,000 24. Breast 

. Glossectomy 24.1. Dreineg of ma 

. Partial BDSCESS. 1,9 

i 4000 24.2. Excision of lumps -~ 

. Hemiglossectomy ... 5,000 tectomy 00 

- Total Glossectomy ... 6,000 24.3. E EA RASH 

. The commondo Gimp 1 
operation 8,000 24.4. Radica 

: 3 Mastectomy. 

. Parotidectomy (formal or 6,00? 
Superficial 6,000 modified) i l 
Conservative aw 24.5. Excision of — ore 4,000 
Radical total 7,500 Mammary Fist 
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| Wes 


news 


. 
_ Segment resection 


» Va 


2 


of breast 

Chest 

Direct 
Laryngoscopy 
Bronchoscopy 
Scalene node 
biopsy 
Mediastinoscopy 
Aspiration of 
pleural cavity 


. Aspiration of 


pericardial cavity 
Pleural biopsy 
Thoracoscopy 
Tracheostomy 
Thoracotomy 
(Penetrating 
wounds) 
Intercostal 
drainage of 
empyema 


RIB Resection for 


empyema 
Decortication 
(Pleurectomy) 
Thoracoplasty 
Pneumonectomy 
Lobectomy 
Segmental 
resection 
Hydatid cyst 
Thymectomy 


» Abdomen 


Gastroscopy 
Gastric & 
Duodenal biopsy 
ndoscopic) 
Pyleromyotomy 
Gastrostomy 


Simple closure of B00 


perforat 5 
úlcera Peptic 


80tom 
Pylero y 
Jejunos 
Duoden Fi 

Ojej- 
Unostomy J 


Plasty/Gastro 
tomy 
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5,000 


6,000 


6,000 


26.8. 


2 


Partial/subtotal 
Gastrectomy for 
Carcinoma 


. Partial/subtotal 


Gastrectomy for 
ulcer 


. Operation for 


bleeding peptic 
ulcer 


. Gastrojejunostomy 


& Vagotomy 


. Operation for 


Gastrojejunal ulcer 


. Total Gastrectomy 


for cancer 


. Highly selective 


Vagotomy 


. Selective 


Vagotomy & 
drainage 


. Congenital 


Diaphragmatic 
hernia 


. Hiatus Hernia 


repair 


. Abdominal 
. Transthoracic 
. Exploratory 


Laparotomy 


. Epigastric Hernia ... 
. Umbilical hernia 
. Ventral and scar 


hernia 


. Inguinal hernia 
. Herniorraphy 
. Hernioplasty 
. Femoral hernia 
. Rare hernias — 


(Spigalion, 
Obturator, 
Lumbar, Sciatic) 


. Splenectomy 
. For Trauma 
. For Hypers- 


plenism 


. Splenorenal 


Anastomosis 


. Portocaval 


Anastomosis 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


3 


8,000 


8,000 


8,000 


6,000 


... 8,000 


.. 10,000 


. 8,000 


. 8,000 


.. 8,000 


. 8,000 


. 4,000 
2,500 
.. 2,000 

. 4,000 


. 2,500 


i 2,500 
. 2,500 


3,000 
. 6,000 
. 5,000 
... 10,000 


... 10,000 


DOUT ee TE 2 
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26.27. Direct operation 26.47. Muconium lieus 7 
on Oesophagus 26.48. MAI-Rotation & ELOK 
for portal Volvulus of the 
hypertension 10,000 midgut 
26.28. Mesentericocaval 26.49. Resection & 1 
anastomosis see Anastomosis of 
26.29. Warren shunt 10,000 small intestine 600 
26.30. Pancerato 26.50. Excision of 
Duodenectomy Meckle’s 
26.31. By-pass proce- Deverticulum - 400) 
dures for Inoper- 26.51. Intusuusception Ő 6,00) 
able Carcinoma of 26.52. Duodenal 
pancreas 6,000 diverticulum 6,00 
26.32. Cystojejunostomy 26.53. Operation for 
or Cystogastro- intestinal 
stomy 5,000 obstruction . 6,00 
26.33. Cholecystectomy 5,000 26.54. Operation for 
26.34. Cholecystectomy intestinal i 
& Exploration of perforation 6,00 
CBD 6,000 26.55. Benign tumours 
26.35. Repair of CBD 6,000 of small intestine ... 6,00) 
26.36. Operation for 26.56. Excision of small 
hydatid cyst of intestine fistula . 7,00 
liver 6,000 26.57. Operations for 
26.37. Cholecystostomy 5,000 Haemorrhage of n 
26.38. Hepatic resections the small intestines.. 600 
(Lobectomy 26.58. Operations of the 
Hepatectomy) duplication of the w 
26.39. Operation on intestines A 
adrenal glands 26.59. Operations for 
26.39.1. Bilateral .. 10,000 recurrent 
26.39.2. Unilateral intestinal 
aaa fo 8.000 obstruction (noble 
26.40 Appendi : plication and 
H ppendicectomy other operations 500 
26.40.1. Acute 3,000 for the adhesions) + 6.00) } 
26.40.2. Chronic/internal 3,000 26.60. Ileosigmoidostomy. "| 
26.40.3. Appendicular 26.61. Ileotransverse 6000 
abscess-drainage 3,000 Colostomy : 40 
26.41. Subphrenic 26.62. Sigmoidoscopy ~ 450 | 
abscess drainage 4 C 
N - 4,000 26.63. ` Caecostomy: 70 | 
26.42. Mesenteric 26.64. Colostomy a 
cyst-excision 5,000 26.64.1. Loop colostomy . 3,000 | 
26.43. Peritonioscopy/ sigmoid ..- 
Laparosco CANS 
ea py 1,500 | 26.64.2. Terminal 5% 
5 iesteeJUROSTOMY, 2,500 colostomy | 
6.45. Tieostomy ++. 5,000 26.65, Closure of Ae 
j 26.46. Congenital Atresia colostomy w 
tenosis of i i i 
nosis 26.66. Right Hemi ph | 
small intestine 6,000 Colectomy i 
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Left Hemi 
Colectomy 


. Total Colectomy 
_ Operations for 


volvulus of large 
bowel 


. Operations for 


sigmoid 
diverticulitis 


. Injection of 


Haemorrhoids 


. Fissure in ANO: 
. Dilatation 
. Fissurectomy 


Rectal 
Polyp-excision 


. Operation of 


Haemorrhoids: 


. Lords procedure 
. Ligature and 


excision 


- Oarkso operation 
. Fistula in ANO: 

. High Fistulectomy ... 
. Low Fistulectomy ... 


- Imperformat Anus: 
- Colostomy 

- Cut back 

» Pull through 


Operation 


- Prolapse rectum: 
- Theirch Wiring 

> Reotopexy ` 
- Grahams operation ... 
: Operations for 


Irschsprun 
3 s 
disease S 


* Excision of 


pilonidal sinus 
omino- 


Perineal excisi 
'XCISİ 
of rectum cn 


Anterj s5 
Or resecti 
of rectum ction 


6,000 


7,000 


2,500 


1,500 


2,500 
2,500 


5,000 
2,500 


4,000 
3,000 


2,000 
6,000 


2,000 


8,000 
9,000 
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26.83. 


26.84. 


27. 


2T 
27.2. 


Dies 


27.4. 
Died 
27.6. 


Operations for 
Neuroblastoma 


Coccygeal ` 


Teratoma excision ... 


Genitourinary 
Nephrectomy 


Partial 
Nephrectomy 


Nephrostomy 
Nephrolithomy 
Pyelolithotomy 


Operations for 
Hydronephrosis 


27.7. “Open drainage of 


27.8. 
27.9. 


27.10. 
27.11. 


27.12. 


EIZA 
PY N22). 


27.13. 


27.14. 
27.14.1. 
27.14.2. 


27.15. 


27.16. 
27.17. 


27.18. 
27.19. 
27.20. 
27.21. 


27.22. 
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perinephric abscess ... 
. 6,000 


Convernostomy 
Operations for 


cyst of the kidney ... 
.. 6,000 


Ureterolithotomy 


Nephrourete- 
rectomy 


Operations for 
ureter for: 
Double ureters 
Ectopia of single 
ureter 
Operations for 
versicouretaric 
reflux 


Ureterostomy: 
Cutaneous 
Uretero colic 
anastomosis 
Formation of an 
ideal conduit 
Cystoscopy 
Ureteric 
Catheterisation 
Dormia extraction 
of calculus 
Biopsy of bladder 
(Cystoscopic) 
Cystolithotomy 
Diathermy 
destruction of 


bladder neoplasm ... 


Litholapexy 


6,000 


. 6,000 


6,000 


. 6,000 
6,000 


6,500 


5,000 


6,000 


. 6,000 


. 6,000 


. 6,000 


. 6,000 


6,000 


6,000 


. 7,000 


1,500 
1,500 
2,500 
1,500 
3,000 


3,000 


. 4,000 


pps EN 
cad z = 3 


_--{ > a ee 
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1 2 
27.23. Operations for 
injuries of the 
bladder 
27.24. Suprapubic 
i drainage 
| (Cystotstomy) 
| 27.25. Partial cystectomy ... 
27.26. Total Cystectomy ... 
27.27. Diverticulectomy 
27.28. Open resection of 
the bladder neck 
27.29. Y-V plasty of the 
bladder neck 
27.30. Repair urinary 
vaginal fistula 
27.31. Cystoplasty 
27.32. Operations for 
extrophy of the 
bladder 
27.33. Repair of 
Ureterocele 
27.34. Suprapubic 
Prostatectomy 
27.35. Retropubic 
Prostatectomy 
27.36. Transurethral 
resection of 
prostate 
27.37. Urethroscopy 
27.38. Operations for 
. Injury to urethra 
27.39. Urethral 
dilatation 
27.40. Internal 
Urethrotomy 
27.41. Urethral 
reconstruction 
27.42, Operation for 
congenital valves 
of urethra 
27.43. Operations for 
incontinence of 
urine: 
27.43.1. Male 
27.43.2. Female 
27.44. Reduction of 
Paraphimosis 
27.45. Circumcision 
27.46. Meatotomy 


3,000 
6,000 
8,000 
5,000 
5,000 
5,000 
7,000 
7,000 
8,000 
6,000 
6,000 
6,000 
6,000 
1,500 


4,000 


2,500 


5,000 


5,000 


500 
1,500 
1,300 


Meatoplasty ; 
27.48. Operations for K 
Hypospidias: 
27.48.1. Chordee 
correction 
27.48.2. Second stage or 
one stage repair 
27.49. Operations for 
Epispidias 
27.50. Partial amputation 
of the penis 
27.51. Total amputation 
of the penis 
27.52. Orchidectomy 
27.53. Epididymectomy 
27.54. Orchidopexy 
27.55. Adreneclectomy 
unilateral/bilated 
for tumour/for 
corcinoma 
27.56. Operations for 
Hydrocele: 
27.56.1. Unilateral 
27.56.2. Bilateral 
27.57. Vasectomy 
27.58. Operation for 
torsion of testis 
27.59. Vasovasostomy 
27.60. Operations for 
Varicocele 
27.61. Block dissection 
of inguinal nodes: 
27.61.1. One side 
27.61.2. Both sides 
27,62. Excision of 
filarial scrotum 
28. Oesophagus 
28.1. Oesophagoscopy 
28.2. Atresia of 
Oesophagus and 
Tracheo 
28.3. Operations for 


28.4, 


replacement 0 
Oesophagus by 
colon 
Transthoracic 
repair of Hiatus 
Hernia 
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2,500 
. 2,50 
. 2,500 


. 8,000 


1,00 
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28.5. 


28.6. 


Abdominal repair 
of Hiatus Hernia 
Oesophagectomy 
for Carcinoma 
Easophagus 


l Oesophageal 


Intubation i 
(Mausseau Barbin 


Tube) 

Achalasia Cardia: 
Transthoracic 
Abdominal 


. Plastic Surgery 


Primary suture of 
wounds 


. Excision of 


small-scars, 


moles, small cysts .. 


Injection of Keloids: 
Ganlion 
Haemangioma 
Excision of 
multiple moles 


. Excision of 


multiple warts 
Free grafts: 
Wolfe grafts 


Theirech-small 
area 5% ` 


Large area 10% 
Very large 
Be ge area 


Skin Slaps: 


- Rotation flaps as 
Advancement flaps... 


Direct-cross Leg 
aps-cross Arm 
flap 


Cross Arm flap 

Cross finger 
bdominal 

Thoracic 

Arm, etc, 


` Subcutaneous 


Pedicle flaps: 
aising 

Delay, 

Transfer 


6,000 


4,000 
6,000 


500 


500 


500 
500 


1,000 


1,000 
2,500 
2,500 


2,500 
3,000 


4,000 


3,000 
3,000 


3,000 
3,000 
3,000 
3,000 
3,000 
3,000 


3,000 
3,000 
300 
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29.23. 
29.23.1. 


2 


Cartillate grafting ... 


Reduction of facial 
fractures of nose 


. Reduction of facial 
fractures of maxilla ... 


. Reduction of 


fractures of 
Mandible & 
Maxilla; 


. Eye let splinting 
. Cast netal splints 
. Gumming splints 
. Internal wire 


fixation of 
mandible & 
Maxilla 


. Cleft Lip 
. Cleft palate repair 


severe degree 


. Primary bone 


grafting of cleft 
Lip palate 


. Secondary 


surgery for cleft 
Lip deformity 


. Secondary 


surgery for cleft 
palate 


. Reconstruction of 


eyelid defects: 


. Minor 
. Major < 
. Plastic surgery-of 


different regions 
of the ear: 


. Minor 
.. Major ` 
. Plastic surgery of 


the nose: 


. Minor 
. Major . 
. Plastic surgery for 


facial paralysis 
(support with 
reanimation) 
‘Mamoplasty 
Pendulous breast: 
Underdeveloped 
breast 
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31.11. 


31.11.1. 


31.11.2. 


31.12. 


31.13. 
31.14. 


31.14.1. 


DE 


After mastectomy 
(reconstruction) 


. Syndactyly repair ... 
. Dermabrasion face... 


. Orthopaedic 


surgery procedure 


. Application of 


P.O.P. casts for 
upper and lower 
limbs 


. Application of 


functional cast 
brace 


. Application of 


skin traction 


. Application of 


skeletal tractions 


. Bandage and 


strappings for 
fractures 


. Aspiration and 


Intra Articular 
injections 


. Application of 


P.O.P. spices and 
jackets 


. Close reduction of 


fractures of Limp 
& P.O.P. 


- Reduction of 


compound 
fractures 


. Open reduction 


and internal 
fixation of fingers 
and toes 


Open reduction of 


long bones of 
upper and lower 
limb; 


Nailing and 
external fixation 
A.O. Procedures 
Tension band 
wirings 

Bone grafting 
Excision of bone 
tumours: 
Superficial 


4,000 


500 


1,500 


1,500 


7,200 


5,000 


6,200 
6,200 


2,500 
6,400 


7,000 


31.20. 


B21 


31.22. 


31.23. 


31.24. 


31.24.1. 
31.24.2. 
31.25. 


31.26. 


31.27. 


31.28. 


31.29. 


31.30. 


Swamysneyg 


Excision 
Ganglions 


Excision or other 


operations for 


scaphoid fractures... 


. Sequestrectomy & 


Sancerizations: 


. Superficial 

. Deep 

. Arthrotomy 

. S.P. Nailing for 


fracture neck 
femur 


. Multiple pinning 


fracture neck 
femur 

Nail plate fixa- 
tions for fracture 
neck femur 

A.O. Compression 
procedures for 
fracture neck 
femur 


Open reduction of 


fracture neck 
femur, muscle 
pedicle graft and 
internal fixations 
Close reduction of 
dislocations 


Open reduction of 
dislocations: 
Superficial 

Deep 

Open reduction of 
fracture 
dislocation and 
internal fixation 
Neurolysis/nerve 
suture 


Nerve repair with 


grafting 
Tendon with 
transplant or £! 
Tendon lengthen- 
ing/tendon 
sutures 

Tendon transfer 
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: 31.46.2. Operative ... 8,550 
inectomy ! : 
8,50 31.31. a disc and 31.47. ee A pe 

tumours e 59 nknee .., 7, 
Ag 32, Spinal ostectomy 31.50. Myocutaneous 
oe i l and Fasciocu- 
and intema jocu. 
6,300 fixations to see taneous flat 
Anterolateral procedures for 
abe clearance for limbs ... 8,500 
tuberculosis ... 8,500 31525 Removal of nails 
7,000 31.34. Antereolateral for limbs ... 2,800 
8,500 decompression 31.53. Removal of plates ... 3,000 
7,000 and spinal fusion ... 12,000 
31.35. Costo 32. Neure-Surgery 
Transversectomy ... 8,500 32.1. Craniotomy and 
31.36. Corrective evacuation of 
Ostectomy and Haematoma: 
Internal fixation: 32.1.1. Subdural 
B 500 31.36.1. Minor ... 6,200 32.1.2. Extradural 
31.36.2. Major ... 8,500 32.2. Cranioplasty 
K 31.37. Arthrodisis of: 32.3. Evacuation of 
31.37.1. Minor joints ... 6,000 brain abscess 
31.37.2. Major joints ... 8,500 32.4. Excision of lobe 
31.38. Soft tissue opera- (Frontal, temporal, 
8500 tions for C.T.E.V.... 7,000 cerebellum, etc.) 
31.39. Soft tissue opera- 32.5, Excision of brain 
tions for polio 000 tumours: 
31.40. Partial Hip 32.5.1. Supratentorial 
» 360 41 replacement Annexure-II 32.5.2. Suptentorial 
: ‘41. Total joint Annexure-II 32.7. Meningomyelocele ... 
500 zap, Placement 32.8. Ventriculoatrial 
°°: Operations for shunt/ventriculo- 
Poema Plexus peritoneal 
31.43 F Cervical Rib... 8,550 32.9. Excision of 
5, 300 31.43 L AEL ONS cervical inter- 
000 31 43,2. ee knee ... 7,020 vertebral discs -= = 
; 2.2. Below . 
31.433. ane ve Gelb 33. Vascular surgery 
31.43.4, Above nee 800 33.1. Arterial 
0 WAS, maeaea a Embolectomy ... 4,000 
: 3143.6 p arter ... 12,000 Wenn 
* Hind qua: 33.2. Patch grai 
5200 Tite Angioplasty ... 6,000 
qa Diisarticuy y ox HOLD 33.3. Femoropopliteal 
’ Fee Major seton: by-pass procedure ... 6,000 
00 Í ae: Minor F910, 000; 33.4. Thrombendar- 
pe | 1.45, Atthrogr + 6,750 terectomy ... 6,000 
| s Ostomi a 33.5. surgen for 
I. graph, . Asteria 
a i ae S: AnA A = 6,750 | Aneursysm: 
ie ae agnost 33.5.1. Distal abdominal 
A -6,750 Aorta 
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33.5.2. 
33.5.3. 
33.5.4. 
33.5.5. 


33.5.6. 
33.5.7. 


33.6. 


33.6.1. 


33.6.2. 


. Stripping of short 


2 3 


Upper abdominal 
Aorta 

Splenic artery 
Renal artery 
Carotid 
Vertebral 

Main arteries of 


the limbs 6,000 


Intrathoracic 
Aneurysm: 
Aneurysm not 
requiring by-pass 
techniques 
Requiring 
by-pass 
techniques 


. Dissecting 


Aneurysms 


. Operations for 


acquired arterio- 
venous fistula 


. Congenital arterio- 


venus fistula 6,000 


. Operations for 


Stenosis of rental 
arteries 


. Injection of 


varicose veins 


. Trendelenburg 


Operation 3,000 


. or long sephenous 


veins 3,000 


. Ligation of ankle 


perforators 3,000 


. Excision and skin 


graft of venous 


ulcer 3,000 


- Venous 


Thromoectomy 


Sympatectomy: 
Lumbar 
Cervical 
Lymphatics ` 
excision of 
subcutaneous 
tissues in 
Lymphoedema 


4,000 
6,000 


34.5. 


34.6. 


34.7. 
34.8. 
34.9. 
34.10. 


34.11. 
34.12. 
34.13. 
34.14. 


34.15. 


34.16. 
34.17. 


34.18. 
34.19. 


34.20. 
35.21. 


34.22. 


Atresia operation 4 
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1 ? ~ 
3 
- Paediatric 
surgery 
Trachostomy 
. Excision of 5,09 
branchial cyst 3.00 
. Excision of : 
branchial sinus 3,00 
. Excision of : 
Thyroglossal 
duct/cyst 400 
Diaphragmatic 
hernia repair 
(Thoracic or 
abdominal 
approach) . 6,00 
Tracheo 
Oesophageal 
Fistula (Correction 
surgery) . 8,000 
Colon replacement 
of Oesophagus 
Omphalo mesen- 
teric cyst excision ... -4,000 
Omphalo mesen- 
teric duct-excision ... 40 
Meckels 
Diverticulectomy ... 40 
Omphalocele Ist 
stage (Hernia sw 
repair) Pe 
Omphalocele IInd 
stage (Hernia Ar 
repair) $ A a 
Gastrochisis repair. 
Inguinal 40 
Herniotomy 
Congenital 400 | 
Hydrocele ` 40 
Hydrocele of cord on} 
Umbilical hemia 40 
repair ~ 4,000 
Orchipexy i 
Torsion testis 4,00) 
operation “4.00 | 
Gastrostomy = 
Congenital Pylori 5,00 
stenosis-operation « | 
Duodenal- 50 | 
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ne | 
IW a | 
— a i” ae 
3 a 
= icri 34.36. Sacro-Coccygeal | 
reatic ring ygea i 
34.23. Bee can 5,000 Teratoma excision ..,. | 
: 34.24. Meconium Lleus 34.37. Neuroblastoma: | 
3w -operation e 5,000 | 34.37.1. Debulking a te 
i 34.25. Malrotation of 34.37.2. Total excision 
intestines 34.40. Rhabdomyo- i 
operation a8 38008 sarcoma wide j 
3000 34,26. Rectal biopsy Gaon K a ih 
(Megacolon) nt a 35. OA i 
34.27. Colostomy charges ! 
4,000 Transverse ... 5,000 d 
34.28. Colostomy left 35.1. Apdominl ath 
Il AC ... 5,000 ysterectomy =... 5,000 
34.29, Abdominal 35.2. Vaginal 
600 perineal pull Hysterectomy 
: through (Hirscha- 35.3. Myomectomy } 
prugis disease) oe es 35.4. Vaiginoplasty l 
34.30. Imperforate anus 35.5. Laparotomy 
8,000 low anomaly: (Ectopic 
3430.1. Cut back operation... 4,000 pregnancy) 
34.30.2. Perineal Anoplasty ... 4,000 35.6. Vulvectomy 
34.31. Imperforate anus (simple/radical) 
AM high Anomaly: 35.7. VVF/RVE 
w 3431.1. Transverse 35.8. Other major 
4 Colostomy ... 5,000 operations 
4,00 3431.2. Sacroabdomino 35.9. Machester 
j eral pull operations 
rougi ; w 
at 3431.3. Closure of 35.10. pa y 
5, Colostomy .. 5,000 35.11. Colporrap y 
34.32. Intusussusception 35.12. Ovariectomy 
5,000 Operation ... 5,000 35.13. Modified Gilliam ... 
«0 34.33. Atresia of extra 35.14, Shirodkar’s 
; Hepatic Billiary operation 
uct: RE 
4,000 34.33.1, Choledo- 35.15. pea 
4 M332. Choseecnstomy ... 6,000 35.16. Fractional 
4,00 ; dene dochoduo- Curettage ie ht a 
4.34. Opera, r+ 6,000 35.17. D & C and 
40 | er aion of Cervical biopsy «== = 
m j Choledochal Cyst 7.000 
ay 34.35, yy, eee 35.18. Polypectomy 
W AR p rectomy Sor: 35.19. Other minor 
4 A 34.359. po Nephrosis ... 5,000 operation 
ae 4.35.3, Ydronephrosis .. 5,000 35.20. Excision vaginal 
w 34354 n oms Tumour 6000 Cyst/Burtholin 
5 ae Paraottic : : Cyst nea 
W With eadenoctomy 35.21. Excision Vaginal 
5 for wine tectomy Septum a0 aes 
ms Tumour ... 6,000 35.22. Laparoscopy ... 2,000 
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ANNEXURE - II 
GHRC BRC 
SI. No. Name of the Treatment Rates | SI. No. Name of the Treatment Rates 
Procedure/Investigation in Procedure/Investigation in 
Rupees Rupees 
2.1. CAT Scan Without 2.2.3. MRI Head 4.500 
| Contrast 2.2.4. MRI Orbits < 450 
| 1. (a) Head 1,080 2.2.5. MRI Nasopharynx 
1. (b) Head scan and PNS 4,500 
involv. spl. 2.2.6. MRI Neck 4500 
investigations ... 1,400 2.2.7. MRI Shoulder 
2.1.2. Chest Soo sie{0) single joint 4,500 
2.1.3. Lower Abdomen ... 1,530 
2.1.4. Spine 2.2.8. MRI Shoulder 
(for 3 level) 1,530 both joints 
2.1.5. C.T.3-D recon- 2.2.9. MRI Wrist 
struction only single joint . 4,500 
2.1.6. C.T. Guided 2.2.10. MRI Wrist both 
biopsy : 1,000 joints 
2.1.7. C.T. Guided 2.2.11. MRI Knee 
Pewutaneous oan single joint . 4,500 
agen Se 2 2.2.12. MRI Knee 
2.1.8. C.T. Myelogram both joints 
(Cervical spine) 1,530 2.2.13. MRI Ankle 
2.1.9. C.T. Myelogram Ca _ 4,500 
(Lumber spine or g 
D/S) 1,530 2.2.14. MRI Ankle 
both sap 500 
2.1.10. C.T. Scan brain 1,080 2.2.15. MRI Hip E Me 
2.1.11. C.T. Scan chest 1,530 2.2.16. MRI Pelvis ae 
2.1.12. C.T. Scan 2.2.17. MRI Extre- 4,500 
upper abdomen 1,530 mities yA 
2.1.13. C.T. Scan 
lower abdomen 1,530 2.2.18. MRI Temporo- 
2.1.14. C.T. Scan , mandibular 4,500 
whole abdomen 1,530 single joint pat 
2.1.15. C.T. Scan 2.2.19. MRI Temporo- 
spine per region 1,530 mandibular P 
2.1.16. C.T. Scan neck double joints 4,500 
(Throid soft tissue)... 2.2.20. MRI Abdomen 4.500 
2.2.21. MRI Breast 
2.1.17, C.T. Scan 2.2.22. MRI Spine 4,500 
orbits eye +. 1,200 screening 4,500 
2.1.18. C.T. Scan orbits ` 2.2.23. MRI Chest 
with contrast m 
2.1.19. C.T. Scan limbs 1,665: 2.2.24. MRI Cervical 4,500 
2.1.20. C.T. Scan spine ` 
whole body -. 2,000 2.2.25. MRI Lumbar 4,500 
2.1.21. C.T. Scan Thorax ... 1,530 spine 
2.1.22. C.T. Scan of 2.3.2. E.C.G, (non- 
para nasal sinus 1,400 computerised) 
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500 


Treadmill Test 


` (TMT) 
_ Fluoroscopic 


screening 


. Oxygen 


saturation 


. Pulmonary 


function test 


. Oxygen Saturation ... 
. Fibroptic 


Bronchoscopy 


. Fibroptic 


Bronchoscopy 
with washing/ 
biopsy 


. Cystoscopy with 


Petrograde 
Catheter: 


. Unilateral 
. Bilateral 
. Cystoscopy 


Diagnostic 


. Cystoscopy with 


bladder biopsy 


. Diagnostic 


Laproscopy 


T3 

. T-4 

. TSH 

- Cortisol 

- Prolactin 

. FSH 

- LH 

` Voiding-Cysto- 


Urethrogram 


- Node biopsy 
` Pleural 


biopsy 


` Open lung biopsy... 


moval of 
-8.-Trachea of 
Oesophagus 
resection 
drainage 
araco plasty 
Imonary, 


nction test BMR 


500 
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3.46. 


3.47. 
3.48. 


3.49. 


4.3. 


4.15. 


4.16. 


4.18. 


4.19. 


4.20. 
4.20.1. 
4.20.2. 

S2 


5.2.2. 
52A 


5.2.4. 


5.2.5. 
5.2.8. 
5.3.9. 
7.1. 
7.14. 


7.17. 


7.18. 
7.19. 


2 


Pneumo 
Nectomy 
Lobectomy 
Segmental 
resection 


Mediastinal 
tumour 


. Thymectomy 
. Removal tumours 


of chest wall 


. Hiatus hernia 


repair 


. Oesophago 


Gastrectomy- 
LWR Corringers 
procd. 


Arterial 
Embolectomy 
Injection of 
varicose veins 
Stripping of 
short/long ` 
sephaneous veins 
Excision and skin 
graft of venous 
ulcer 

Venous 
Thrombectomy 


Sympathetectomy: 


Lumbar 
Cervical 


Emergency 
Dialysis 


Femoral Puncture ... 


Subclavian 
puncture 
Peritoneal 
dialysis 
Kidney biopsy 
Haemo Dialysis 
C.A.P.D. 
PCNL: 

Vasico Vaginal 
Fistula 
Epispadias/ 
extroply repair 


Caeco Cystoplasty ... 


Pyelolithotomy 
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Stricture 
Urethra under 
G.A. 


. Dilatation of 


stricture Urethra 
w/o Anesth 


- Cholecystectomy 


Laparoscopic 
surgery 


. Appenddicec- 


tomy surgery 


. Hernia repair 


surgery 


. Diagnostic 


Laproscopy 


. TCRE 


IOL imple- 
mentation 

IOL implemen- 
tation-Indian 
Total HIP 
replacement 
Total ankle joint 
replacement 


Total knee joint 
replacement 


Total shoulder 


joint replacement... 


Total elbow joint 
replacement 


T- | 
3 
D 
7.38. Dilatation of 


„35,0 


58,000 
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1 2 3 
7.24. Transurethral 
resection of 
prostate (TURP) 
7.25.1. TURP and TUR 
bladder tumour 7.39 
7.25.2. Turp Cystolitho 
Tripsy 
7.26. Open Prostectomy ... 8.3 
7.27. Closure of 
Urethal Fistula 
7.28.1. Orchidopexy 8.4 
Unilateral 
7.28.2. Orchidopexy 8.5 
Bilateral ; 
7.29. Cystolithotomy 
Suprapubic 8.6 
7.30. Endoscopic 8.7 
removal of 4 
stone in 10.5. 
bladder x 
7.31. Resection bladder 10.5.1. 
neck Endoscopic 
7,32. Ureteroscopic 
remaval 12.6.1. 
7.33. Cystoscopic 
basketing of 12.6.2. 
urethra 
7.34. Urethroplasty 12.6.3. 
Ist Stage 
7.35. Optical 
Urethrotomy 12.6.4. 
7.36. Exploratory 
Scrototomy 12.6.5 
7.37. Perineal 
Urethrostomy 


Total wrist joint 
replacement 


Have you renewed your subscription? Act Togs 
For Regd. Post, add Rs. 204, with your subscript? 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


61 April, 2001 
gwamysnewS pril, 


ews 

> 97 

— 5 

a -of Health & F.W., O.M. No. S. 14021/8/97-MS, 
— G.l., Min. of dated 26-2-2001 


ne Clinic, Chandigarh recognized under 
CS (MA) Rules 


The undersigned is directed to say that it has been decided that 
the Chandigarh Stone Clinic, Chandigarh, may be treated as a 
recognized hospital for Lithotripsy procedures under Rule 2 (d) of the 
cs (MA) Rules, 1944, for the treatment of Central Government 
employees and the members of their family. 


2. The schedule of charges for the treatment of Central 
Government employees and the members of their family under the 
CS (MA) Rules, 1944, will be regulated as per the schedule of 
approved charges which are 10% less than approved rates of AIIMS/ 
Recognized private hospitals in Delhi under CGHS/CS (MA) Rules, 
1944. For ‘Diagnostic Investigations’ X-rays, the Centre is recognized 
as per the rates of PGI, Chandigarh. 


3. The authorities of the Chandigarh Stone Clinic, Chandigarh, 
will have to enter into an agreement with the Government of India to 
the effect that the hospital will charge from the Central Government 
employees at the rates fixed by the Government and they will have to 
Sign a Memorandum of Understanding (MoU) within a period of 3 
months from the date of issue of the above-mentioned O.M., failing 
5,000 Which the hospital will be derecognized. Subject to above, the 

hospital can start treating Central Government employees covered 
under CS (MA) Rules, 1944. 


ee This issues with the concurrence of the Finance Division in this 
stry vide their Dy. No. 394/JS & FA (H)/2001, dated 19-1-2001. 
pee so far as persons serving in the Indian Audit and Accounts 
cae are concerned, this issues with the concurrence of 
-Audit Ru and Auditor-General of India vide their U.O. No. 
ules/73-98 (KW), dated 1-2-2001. 


98 


; an 
ZA MF., (C.G.A), Cir. Lr. No. A-26011/20/ACP/99/MF. CGA 
(A)/776, dated 20-10-1999 


Chandigarh Stor 


Imple i 
ye | mentation of ACP Scheme to the grades/cadres in the 
e Na Central Civil Accounts Service 
i i O nes invited to Government of India, Ministry of 


ad Tr e1, Public Grievan a f Personnel 

inin ces and Pensions, Department of Pers 
= No. 299 of Sw No. 35034/1/97-Estt. (D), dated 9-8-1999 (SI. 
aa my's Annual, 1999) on the subject mentioned above. 
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Action may be taken to implement the provisions of the same 
terms of Para. 6.4 of the OM ibid, the first Screening Commitee ! 
the current financial year is to be constituted immediately to daa 0 
the cases that have already matured or would be maturing et H 
31-3-2000 for grant of benefit under the ACP scheme. Ni to | 
action in this regard may please be completed urgently and progres l 
reported back to this office by 30-11-1999. : 


2. Some of the salient points which need to be kept in view are as 
follows: — 


2.1 Para. 11 of the Annexure-I appended to D.P&T., O.M 
dated 9-8-1999, clarifies that in the matter of disciplinary/penaly 
proceedings, grant of benefit under the ACP Scheme shall be Subject 
to rules governing normal promotion. 


2.2 Para. 13 of Annexure-I to the OM states that any prevailing 
in situ scheme and the ACP Scheme cannot run concurrently, 
Therefore, any prevailing in situ „Scheme shall cease to operate with 
effect from 9-8-1999. 


2.3 Persons who sought reversion to lower posts on their own 
volition would not be eligible for financial upgradation under ACP 
Scheme to the scales of pay applicable to the promoted posts which 
they were holding prior to seeking reversion. 


2.4 Pay fixation:— In terms of Para. 9 of Annexure-I to OM, 
dated 9-8-1999, on upgradation under ACP Scheme, pay of a 
employee is to be fixed under the provisions of FR 22 I (a) (1) (old 
FR 22-C) subject to a minimum financial benefit of Rs. 100 (including 
the benefit of split option). The financial benefit allowed under the 
ACP Scheme shall: be final and no: pay fixation benefit shall accrue 


the time of regular promotion, i.e., posting a ainst a functional post 
the higher grade. EOE ABA 


2.5 Clerks reverted from the grade of Accountant due 1 
non-passing of Departmental Confirmatory Examination and hav 
adequate length of service will become eligible for fina 
upgradation to the grade of Accountant under ACP Scheme only afte 
putting in 5 years’ regular service as LDC from the date of reversio 


2.6 Further, it is clarified that Lower Division OF is 
subsequently appointed as Accountant on passing open comp He 
examination conducted by SSC for appointment as Accountant wii to 
treated as a direct recruit Accountant from the date of appointmen 
the post of Accountant for benefits under the ACP Scheme. 

2.7 Para. 3.1 of the OM, dated 9-8-1999 states that gran ie : 
financial upgradations under the ACP Scheme shall be subject sit i 

_conditions mentioned in Annexure-I therein. You may kin ye 
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| the conditions mentioned in Annexure-I enclosed with the OM 

tly adhered to. 

3, A few guidelines towards implementation of the ACP Scheme 


in Central Civil Accounts Service (CCAS) is also enclosed 


(annexure-A) for information and necessary action please. 


ANNEXURE-A 


In the Central Civil Accounts Service, the following grades are 
d by the provisions of the ACP Scheme. 


(a) Direct Recruit Group ‘D’. 
(b) Direct Recruit LDC. 
(c) Direct Recruit Accountant. 
(d) Direct Recruit Stenographers. 
(e) Direct Recruit Staff Car Drivers. 
(f) Direct Recruit DEOs. 
2. Direct Recruit Group ‘D’: 


(a) Direct Recruit Group °D’ (including Peon, Farash, Safaiwala 
& Chowkidar) in the scale of Rs. 2,550-55-2,660-60-3,200 and have 
completed 12 years of regular service including regular service 
tendered before being rendered surplus and subsequently redeployed) 
are eligible for the first financial upgradation as Daftry in the scale of 
Rs. 2,610-60-3, 150-65-3,540. 


(b) Those Group ‘D’ who had already earned their regular 
Promotion as Daftry on in situ basis are not eligible for financial 
Upgradation under this scheme. 


on a Matriculate Group ‘D’ who earn the first financial upgradation 

so sabletion of 12 years of regular service in terms of (a) above will 

scale eo € eligible for second financial upgradation as LDC in the 

regular servi 3,050-75-3,950-80-4,590 on completion of 24 years of 
T Service under this sch eme. 


of mee the case of non-matriculate Group ‘D? staff, since passing 
Promotion departmental qualifying examination is a prerequisite for 
D Who as Lower Division Clerk, only those non-matriculate Group 
tamination have qualified the limited departmental qualifying 
Rule 5 (1) ue are awaiting promotion for want of vacancy under 
for sec ® @ of CCAS, Group ‘C’ Recruitment Rules are eligible 
4 Years mancial upgradation under this scheme on completion of 
of regular service. 


covere 


5 k Direct Recruit LDC: 


A a n > 
; Completion a Central Civil Accounts Service, direct recruit LDCs on 


rancia De das ve years of regular service are eligible for first 
adation in the scale of Accountants. However, for the 
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present, all LDCs with 12 years of service have already been Promo, S 
as Accountant. As such, there will be no direct recruit Lower Die ee 
Clerk who will be eligible for first financial upgradation on completi 1, 
of 12 years of regular service at present. i 

(b) Further, at present, all LDCs promoted as Accountants on ay 
completion of 3 years of regular service have been promoted as Senior F 
Accountant and are, therefore, not eligible for second financial di 
upgradation on completion of 24 years of regular service at present, Ih u 
short, for the present, direct recruit LDCs of CCAS eam tw th 
promotions well within a span of 11-14 years, and thereby fall out of 
the purview of the ACP Scheme. i 
4. Direct Recruit Accountant: 1, 

(a) For the present, all Direct Recruit Accountants earn their first f 
promotion as Senior Accountant on completion of 3 years of regular 0 
service. As such they become ineligible for first financial upgradation pa 
due on completion of 12 years of regular service for the present. 

(b) For the second financial upgradation to the scale of Rs. 5,500- 
175-9,000, (the pay scale of JAOs) qualifying the JAO (Civil) 
examination, is a prerequisite for grant of the scale of Rs. 5,500-9,000 
as per the provisions of Recruitment Rules. Thus the second financial 
upgradation can be extended only to those direct recruit Accountants 
who have rendered 24 years of regular service, and have qualified the | 
JAO (Civil) Examination but are awaiting promotion as JAO. 

5. Direct Recruit Stenographers: M 

Steno, Gr. Ill in the scale of Rs. 4,000-100-6,000 are required to dr 
pass speed test in Stenography conducted by SSC at a speed of l Te 
w.p.m. as per the provisions of Recruitment Rules for further ex 
promotion as Steno, Gr. II in the scale of Rs. 5,500-150-8,000. As 
such, to become eligible for the first financial upgradation K 
completion of 12 years of service, qualifying the speed test as per se 
provisions of Recruitment Rules is essential. p 
6. Direct Recruit Staff Car Driver: 

Direct Recruit Staff Car Drivers in the Ordinary O% 

(Rs. 3,050-75-3,950-80-4,590), they become eligible for the T i 
(Rs. 4,000-100-6,000) on completion of 9 years of regular git 
the grade. Further, on completion of 6 years of service as GR: thet 
combined service of 15 years in Gr. II and ordinary grade put toe 00! ` 

_ they become eligible for promotion as Gr. I in the scale of RS: tions Q 
125-7,000. At present, all eligible have earned their due PrO” 4. 4 
and the ACP Scheme can come into operation only in due course: ‘ 


the promotions in the cadre of Staff Car Driver is centrally monit? {0 
by this office, CCA/CAs before taking any decision, are requested 
take the prior concurrence of this office, 
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pirect Recruit Data Entry Operators: 

1, pur ) Direct Recruit DEOs of CBEC.— In CBEC, the only grade 
(a in respect of DEO s is in the scale of Rs. 4,000-6,000. Since 
ava ems of Para. of Annexure-I to D.P. & T., O.M., dated 9-8-1999, 
in eae under ACP Scheme shall conform to the existing hierarchical 
patie only, DEOs of CBEC are NOT eligible for financial 
upgradation under ACP Scheme due to absence of further grade in 
their hierarchy in which they can be given financial upgradation. 


(b) Direct Recruit DEOs of CPAO.— In CPAO, DEO, Gr. ‘A’ in 
the scale of Rs. 4,000-6,000 have already got the scale of Rs. 4,500- 
7,000 as personal to them. Hence they are NOT eligible for the first 
financial upgradation on completion of 12 years of service. However, 
they will become eligible for second financial upgradation on 
completion of 24 years of service to the scale of Rs. 5,000-8,000, i.e., 
pay scale of Computer Operator. 


99 


G.I., Dept. of Telecom, Cir. Lr. No. 1-3 (3)/2001-PAT, 
dated 2-2-2001 


Fresh option to Telecom Mechanics who were inducted from 
- Telegraphmen to draw pay in the OTBP/BCR pay scale of their 
basic cadre 


Vet matter regarding exercising of fresh option to those Telecom 

drawin cs who were inducted from the cadre of Telegraphmen for 

ele fae in the OTBP/BCR scales of their basic cadre, i.e., 

exami pamen on completion of 16/26 years of service was under 
mation with the Government for quite sometime. 


rem % now been decided that these Telecom Mechanics may be 
Service to > exercise a fresh option on completion of 16/26 years of 
Taw pay in their respective basic cadre of OTBP/BCR as a 


Speci ri 
al case if it is advantageous to them. 


100 


GI, D 
“PI of Per. & Trg., O.M. F. No. 43019/54/96-Estt. (D), 
Modi 3 dated 15-2-2001 
Con we und ma Promotion Scheme for Staff Car Drivers i 
day A minis ned is directed to say that the Principal Bench of the 
ed 5.5 a9 94 ative Tribunal (CAT), New Delhi in their judgment, 


4s Ociar; In ! , 
“ation le case of Central Government Staff Car Drivers 
$ as azam Singh v. Union of India in an No. 2529/96 


available 


wf 
for the Mesi ant the applicants the pay scale of Rs. 1,400-2,300 


. SNA er Craftsman/Head Staff Car Driver, presently 
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existing in the Railways, from the date of filing of the o4 ee 
grant arrears and to allow consequential benefits.” lo 

Dy Accordingly, the matter has been examined in Consultation LG 
with the Ministries of Law, Finance and Railways and jt has bee 

decided to implement, with effect from 8-11-1996 (which is the date i 

filing of the O.A. No. 2529/96), the above-mentioned direction of 

CAT as in the succeeding paragraphs, in modification of the existing 

orders on the subject *:— (R 

ani 


* (i) DoP & T O.M. No. 22036/1/92-Estt. (D), dated 30-11-1993 (SI. No, 21 
of Swamy’s Annual, 1993). ; 


(ii) DoP & T O.M. No. 22036/1/92-Estt. (D), dated 27-7-1995 (SI. No, 20 Pa 
of Swamy’s Annual, 1995) and 
(iii) DoP & T, O.M. No. 35034/3/97-Estt. (D), dated 1-6-1998 (SI. No, 254 
of Swamy’s Annual, 1998) me 
3. A new Grade for Staff Car Drivers to be called ‘Special 
Grade” shall be introduced in the scale of pay of Rs. 5,000-8,000 with 
effect from 8-11-1996. 


4. Promotion to the Special Grade shall be by non-selection 
(seniority-cum-fitness) from Grade I with 3 years’ regular service in 
Grade-I of Staff Car Drivers. The revised ratio in which the posts of 
Staff Car Drivers shall be placed in different grades of Staff Car 
Drivers shall be as follows:— 


Pay Scales Percentage ia 
on 
1. | Ordinary Grade . 3,050-4,590 30 Bi 
2. | Grade-II Rs. 4,000-6,000 W K 
3. | G Rs. 4,500-7,000 3 k 
4. Special Grade . 5,000-8,000 z 
5. These orders shall take effect from 8-11-1996. Hence, f | À 
posts of Staff Car Drivers as on 8-11-1996 should be apporti cu 
among the four grades in terms of the ratio mentioned above 
promotions should be made to different grades accordingly with € (3) 
from 8-11-1996 to the extent of shortfall in the relevant grat om S 
Arrears of pay and allowances should also be allowed with effect O° | 
8-11-1996 as directed by the CAT, | p| t 
e 
6. If as on the date of issue of this Office Memorandum, o 0 | y 


excess regular promotion already made in any grade as compa dio’ | 
the revised ratio mentioned above, such promotion shall be a inti | 
the excess incumbents on personal basis from the date of the ed sal © jo 


. . i | 
promotion to that grade till they are covered within the revos pass |e 
prescribed above but the period of such promotion on peP ofion: | l 


shall not count towards the eligibility service for further prom ye 


E d al 
_/. All Ministries/Departments are requested to bring ae us | 
decisions to the notice of all concerned for immediate action ’ j 
necessary amendments in the Recruitment Rules. j 
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news : 

nes a O 
ae 101 

, Cir. Lr. No. V.16011/20/87/CTR/2000-2001/368, 
latin | Gl MECCA) dated 13-11-2000 
a Format of Transfer T.A. modified 
on i Correction Slip No. 32 of Central Government Accounts 


isting (Receipts and Payments) Rules, 1983 is sent herewith for information 
and necessary action. 

to. 21 Correction Slip No. 32 

fo, 207 Page No. 81 Form GAR 14-B 


Existing format of Form GAR 14-B may be substituted by the 
me modified format enclosed (not printed). 


pecial Authority: F. No. 16011/20/87/CTR/99-2000 
) with 

ction 102 

ice in G.1., Dept. of Per. & Trg., O.M. No. 31011/3/2001-Estt. (A), 

sts of dated 2-3-2001 

iC LTC suspended for 2 years from 2-3-2001 

pe Pursuant to the Finance Minister’s announcement relating to 


age facility of LTC to Central Government employees, in the Parliament 
ot 28ih February, 2001, while presenting Central Government's 
udget for 2001-2002, it has been decided that the facility of home 


i a LTC and All India LTC to Central Government employees may 
5 i S spended for a period of two years with immediate effect. 
i mployees who have less than 2 years’ service before retirement as on 


oY a March, 2001 will be exempted from the operation of this LTC 


i suspensi ; aa se 
ie a cea provided they have not availed the facility in the 


2. The aboy, i i 
on ~ above orders shall also apply to All India Service Officers 
from deputation with the Central EES 


SOSI 
tickets, th case of Government servants who have already booked the 


a Ministries, cancellation charges will be reimbursed by the respective 
A 7) Y, may Ee artments/Offices. The LTC advances already drawn, if 
tite N ieg nded immediately without any penal interest. 

z | Dumey on a emment servants who have commenced their outward 


ity ‘"Ward journey as provided in the rules for availing 
5 
taiag ese orders 


Or fully fu Shall apply to all Autonomous/Statutory Bodies 


nded by the Government. 
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B.S.N.L., New Delhi, Cir. Lr. No. 31-15/1998-PHB, dated 20-11-29 


Allotment of PCOs without any restriction of distance 
size of accommodation 


The scheme for allotment of PCOs (STD/ISD/Local) on franchi 
basis was originally circulated vide this Office Letter Ne 
31-13/91-PHB, dated 14-8-1992 wherein it was envisaged that 0 
condition with regard to minimum distance of separation between typ 
pay phones and size of accommodation be insisted upon. Subsequeni 
amendments to the scheme were made from time to time. It has been 
brought to notice that in some circles minimum space requirement js 
being insisted for allotting PCOs. It is clarified that PC0s 
(STD/ISD/Local) should be provided liberally without any restriction 
of distance, space and size of accommodation for running the PCOs, 


Swamysneyg 


» Space and 


2. These instructions come into force immediately. Suitable 


publicity may be given to encourage people to opt for running PCOs. 


B.S.N.L., New Delhi, Cir. Lr. No. 2-11/95-PHA, dated 2-1-2001 


Amendment to the order, providing third telephone connection to 
members of Parliament for Internet Connectivity purpose 


This is in partial modification of Para. 3 of the erstwhile 
Department of Telecom Services Circular No. 9/2000, dated 
30-5-2000 (copy enclosed) regarding provision of third telephone 
connection to Members of Parliament for Internet Connectivity 
purpose wherein it was stated that expenditure involved shall be bor 
by Lok/Rajya Sabha Secretariat resulting in a total of 1,50,000 cas 


per annum pooled together in al hone connections 
provided tainipst g in all the three telepho 


Ministry of Parliamentary Affairs have clarified that hi 
telephone allowed to Members of Parliament is independent of the We 
telephones allowed to an MP, (one at the seat of Parliament aM 
other in his/her constituency or at the normal place of residence) a 
such calls made from the third telephone meant only for ma 
Connectivity are to be booked separately and not to be pooled Wi 
billing of the other two telephones. 


The above instructions may be brought to the notice ° 


concerned in your circle for necessary action. ae 


Swamy’s Books Steer you to Success 
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f amysnewS 
Bs ENCLOSURE 


t. of Telecom Services, Cir. Lr. No. 2-11/95-PHA, 
mA a of G-L, Dept. af Te ed 30-5-2000 
Subject:— Provision of a third telephone connection to 
and Members of Parliament for Internet 
Connectivity purpose. 
i As per existing instructions, two telephone connections are 
i K mmissible to an MP, one at seat of the Parliament and the other in 


: onstituency or at the normal place of residence. A total 

as ee “of 1,00,000 free calls (1 lakh calls) are permissible per 
Deen annum. 
Wi It has now been decided to allow the provision of a third 
telephone connection with 50,000 free calls per annum to a Member of 
Parliament for Internet Connectivity either at the residence of the MP 
in Delhi/New Delhi or at the normal place of his/her residence or at 
table | the place selected by him/her within his/her constituency or State or 
Os. within the State in which he/she resides. 


The expenditure involved for provision of the third telephone 
along with first 50,000 calls per annum shall be borne by Lok 
Sabha/Rajya Sabha Secretariat, resulting in a total of 1,50,000 calls 
n to per annum pooled together on all the three telephone connections 
: Provided to MPs. 


ee Aliis issues in the spirit of the Lok Sabha Bulletin, Part-II, dated 
5-2000 and Gazette Notification to this effect, dated 13-5-2000 as 


fy mss vide D.O. Letter No. 15/9/99/MS, dated 22-5-2000 from 
ome $ ecretary, Lok Sabha Secretariat, New Delhi. 


tions : 10 5 
B. 
SNL., New Delhi, Circular No. 2-79/94-PHA, dated 12-1-2001 


{wo Clarification regarding concessional telephone facility to 
This h retired/retiring employees of DoT/DTS 
)® | (S.No, aye ference to Circular of even number, dated 25-9-1998 
emel | issued vide S Swamy’s Annual, 1998) and subsequent clarification 
1am snews hoe No. 15/99, dated 30-12-1999 (Sl. No. 80 of 
al Atllity to relhtedion 2000) regarding grant of concessional telephone 
f mployees of DoT/DTS 
i Ome ; ! 
— | Rymen aa ne field units have raised certain doubts with regard to 
Wal Deposit a ation Charges, Installation Charges and Advance 
ee and the doubts raised have been examined. 
at ae cae that since the Registration Charges are adjusted 
| tration Charo ta! Deposit at the time of issue of first bill, the 
i atges/Annual_ Rental Deposit (ARD) may not be 
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charged from retired DoT/DTS employees availing concessio 
telephone facility, in view of the fact that the facility has bt i 
extended rent-free. en > 
Installation Charges shall be liable to be charged where ae A 
installation of a telephone connection is involved. E 


Refund of Annual Rental Deposit (ARD) may be permite 
wherever applicable, on the request of the retired employee, j 


106 


G.I., Dept. of Per. & Trg., O.M. No. 14/4/2000-JCA, 
dated 18-12-2000 


Revised rate of stitching charges of uniforms supplied to common 
categories of employees 


The undersigned is directed to say that based on the demand of 
the Staff Side in National Council (JCM), the question inter alia of 
revising the stitching charges of uniforms supplied to common 


categories of employees like Peons, Sweepers, Farashes, Staff Ca In 
Drivers, Despatch Riders, etc., in the Central Secretariat and it 
Attached and Subordinate Offices has been under consideration. Ith 20 
now been decided that the rates will be as follows with immediate 
effect modifying the earlier instructions vide this Ministry’s O.M. No, 
aga nee dated 22-5-1995 (Si. No. 256 of Swamy’s Annual, z 
16 
WINTER: (1) Buttoned-up Coat and Pant ... Rs. 375 D 
(2) Overcoat for Staff Car Drivers Rs. 300 pr 
(3) Ladies half-coat ... Rs. 300 y 
SUMMER: (4) Pant (Terricot) „Rs, 68.25 de 
(5) Bush Shirt (Polyvastra) ... _ Rs. 29:28 $ 
(6) Blouse , Rs. 22.50 
(I) Petticoat Rs 15.00 D 
(8) Salwar Kameez Rs. 45.00 ` 
PROTECTIVE CLOTHING (FOR MALIS/BHISTIES) of 
(9) Paijama Rs, 1200S p 
(10) Short (Half-Pant) Rs. 30.00 
(11) Shirt (Cotton) Rs. 2250 | 


i Y 

n addition ical 
e. f 

prescribed. Since May, 1990, howevy w Y 


a. 
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oted that the reimbursement of stitching charges 


be n 
It ta (Pei rites should be done only after the stitched uniforms 


at the P hich are duly stamped with an indelible ink at an 
A Fe pace on the wrong side of the stitched dress for 
ro 


the stitched uniforms within a 
t the employees produce t 
Te Te period (say one month) after the cloth was supplied to 
rea 


them. : : 
This issues with the approval of Dept. of Expenditure vide U.O. 


No. 5/2/E. H (A)-2000, dated 13-12-2000. 


G.I., Dept. of Posts, Cir. Lr. No. 12-27/2000-UPE, dated 16-1-2001 


Procurement of Shoes and Chappals by Heads of Circles 


It has been decided with the approval of Competent Authority to 
henceforth decentralize the procurement of shoes and chappals to 
Heads of Circles. 


2. As such, the procurement of chappals is decentralized for the 
Indent Year 1999-2000 onwards. 


3. The procurement of shoes is decentralized for the Indent Year 
2001-2002 onwards. 


_ 4, The procurement of chappals and shoes will be done as per the 
existing Department of Personnel and Training, O.M. No. 
\4/7/89-ICA, dated 19-2-1990 (SI. No. 321 of Swamy’s Annual, 
1990). Thus the procurement will be made from the approved 
Department of Personnel and Training Government outlets within the 
Prescribed ceiling limit. 


Wi 5. Inspection of stores may be done through Quality Assurance 

done of D.G., S & D or any other Government Lab./authority which 

emot charge more than 0.5% of the total value of the store (as per 
sting D.G., S & D rates for inspection charges). 


6. As per financial powers of the Heads of Circles (Head of the 
g Parment), it may ROS that as per SI. Nos. 22 and 23 of 
AA to Rule 13 of DFPRs, the Heads of Department have the 
nancial Powers for incurring expenditure on account of purchase 
Powers d uniforms. As such, they may exercise full financial 
consultati r the purpose of procurement of the above items in 
lon with the Circle Internal Financial Adviser. 


1. Ne for the 
Year jggo¢sS@ty funds provision for procurement of chappals for t 
trough eee 00 and 2000-2001 will be diverted by M.M. PTY 
ditectly pa 2- Section. Thereafter, Heads of Circles will obtain funds 


Year 2001-2002 8®t Branch of the Directorate, from the Financial- 
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Case-Law Section 
Tribunal Judgments i wh 
3 the 
A Tribunal has jurisdiction of only Judicial Review and not to hold m 
an enquiry and decide the matter a 
Facts: This is an application for a direction to the respondents tg con 
consider the applicant for regularization in office services in an L.N 
department taking into account the period from 19-8-1979 to pas: 
11-8-1983 along with a declaration that non-regularization of the sec 
services of applicant is illegal and void-abinitio. The applicant’s claim wit 
is resisted by the respondents on the ground that it is barred by inde 
limitation and has sought the job on the basis of bogus labour card, me 

eae 

_ Held: Regularization is a continuous cause of action. Hence the | for: 
claim of the applicant cannot be said to be barred by time [ (1993) 24 j Rs. 


ATC 747 ] Hukum Singh v. Union of India. On the basis of the alleged Rs. 
bogus card 206000, the respondents claimed that the applicant has secured give 
the job. Suffice to say that the respondents have not held any enquiry of t 


against the applicant in respect of the said bogus card 206000. and 
It is worth mentioning that the respondents themselves have filed a 


the | show-cause Notice regarding termination of services of the 
applicant. In such circumstances, when the respondents initiated the 


action for the reason to arrive to a conclusion, the applicant cannot be 30-1 
deprived an Opportunity of hearing. 


The respondents have not so far passed any order refusing t0 


Peete the applicant's services but have resisted the claim befor lay 
the Tribunal. No one can be condemned without following the 


principles of natural justice. This Tribunal has jurisdiction of judicial DCI 
; . as jurisdiction Of J 

review and not to hold an enquiry and decide ie BAr iis 

In the circumstances, the onl i i dents 0 
: ances, y Way is to direct the responde. Tule 
ey anes the applicant În respect of the alleged Dor o% 
, after fi . ater jus 0 

and arrive at a finding. t Ollowing the principles of natural j tee 

. Wi | 

In case the finding is in favour of the applicant, the cas? S 


regularization of the applicant can be i ; icant 8 Pass 
F E considered and if the app 

Soe reer the finding of the O he T free to agitate OF 

Said matter according to law.. 


Not € 

[Rafique Khan v. Union of India nd news the ¢ 
$ Swamys! d 

72, (Mumbai), date of judgment 10.82000 4°” ga a 


3 
O.A. No. 1053 of 1” 
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: wS 
; 54 


he punishment imposed is shockingly disproportionate to 


where t s the duty of the Tribunal to interfere 


the charge, it i 
Facts: At the relevant time, the applicant was functioning as 
Travelling Ticket Examiner (TTE) under the Asansol Division of 
d pastern Railway. On 27-8-1988, he was on duty in Train No. 88 DN 
patna-Tata Express. While he was on duty, a surprise check was 
; conducted by a team of CBI/SPE, Patna in the said train. One Shri 
2 LM. Chowdhury, an Inspector of the CBI team acted as a decoy 
y passenger and approached the applicant for a reservation of berth in 
second class sleeper coach. It is alleged that in the presence of some 
witnesses, who are members of the CBI team including two alleged 
independent witness from State Bank of India, Patna, Vigilance Wing, 
between Fatwah and Baktiarpur, the applicant allotted a berth No. 73 
to Shri Chowdhury and took from him Rs. 15 as reservation charges 
for which a receipt was given but additionally he also demanded 
4 Rs. 10 as illegal gratification. The payment of Rs. 25 in denomination 
d Rs. 10 and Rs. 5 which were pre-marked by the CBI officials, was 
i given to him and recovered subsequently from his person in presence 
y of the aforesaid witnesses. Thereafter, the applicant was apprehended 
and an FIR was lodged with GRP/BKP on the same date, i.e., 
21-8-1988, and the applicant was taken into custody and released on 
a on 28-8-1988. He was, thereafter, served with a major penalty 
) nee under Rule 9 of the Railway Servants (Discipline and 
41 Rules on 6-12-1988. The applicant retired from service on 
was ref o Therefore, for awarding appropriate punishment, the case 
28 per med to the Railway Board for obtaining Presidential sanction 
leave sal es. The applicant was paid his PF dues, Group Insurance, 
of 1994 a and Provisional pension. The applicant filed an O.A. 1466 
"me i8 his final pension, commuted value of pension and 
Tespondent © application was disposed of on 3-4-1995, by directing the 
ines tS to release 50% of the DCRG and to complete the 
Tules ae, Proceedings after obtaining Presidential sanction as per 
% Of the es. In terms of this order, the applicant was paid 
forwarded to R, The Disciplinary Authority’s case was also 
Necessary Tec the Railway Board through the CPO after obtaining 
withholding the aendation of UPSC, the final order of the President 
Passed and co ° entire portion of his pension on permanent basis was 
mmunicated by. the impugned order. Hence, this O.A. 


Hela: 
i ordinary “te well aware that the Court or the Tribunal should 
di delinquen nterfere with the quantum of punishment imposed upon 
to OPortionat owever, when the punishment imposed is shockingly 
Merfere, Her ‘0 the charge, it is the duty of the Court or Tribunal 


e, both the Disciplinary ‘Authority and the Reviewing 
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rity, who are different persons and are very high official 
A 7 exempt the applicant and release all his pensionary qa 
Their views were not considered by the UPSC while recommendin, 
withholding of the entire pension of the applicant. The applicant h i | 
served for a long time under the Railways and it is only at the Ree 
of his career that he was charged with taking illegal gratification a 
Rs. 10 only for which his entire pension was withheld on permanen 
basis. Moreover, the charge does not appear to have been proved 
beyond doubt as the Disciplinary Authority himself has questioned the 
same and he has exonerated the applicant from the charge. Even then 
his entire pension has been withheld by the Presidential order, In oy 
opinion, this is a very unfortunate case and in the circumstances this iş 
a fit case where this Tribunal should interfere. So far as the FIR 
lodged against the applicant there is nothing on record about is 
development, that is to say, whether any chargesheet has been filed or 
not. The respondents have not raised this point at all. 


In view of the above, we quash the Presidential order, dated 
26-7-1995, as communicated to the applicant by order, dated 9-8-1995 
and direct the respondents to immediately finalize his pension and pay 
the applicant all his pensionary and retiral dues within three months 
from the date of communication of this order. 


[Ram Saroop Pandit v. Union of India and others, 4/20, 
SwamysnewS 73, (Calcutta), date of ‘judgment 30-10-2000. ] 
O.A. No. 1059 of 1995 


55 4 | 


Mere Suspicion could never be sufficient to take away the effect of 
the appointment earlier made in due process of selection 


Held: The applicant holding the post of Sweeper of Chaibi 
Head Post Office has ‘egret on Sree: dated 1110-1995, of he 
Postmaster, Chaibasa whereby, his service as such, has 
terminated with effect from 12-10-1995, 


en NN em) ys (eae eer pee ee ES ae ee eS aN 


‘cs a p , iment 
The undersigned has comes to know that some apponi Ase | 


have been made/ordered t i e rf 
the Division on the last da a e ote A Sa 


Superintendent of PO?s Shri S. Rabidas. Some other 0% 
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en issued irregularly such as conferring of temporary 


1 

E gae: per ‘ appomuments) te we cadie ob Group ‘D’. The PMG, 

ding | Ranchi has viewed such affair adversely and has desired that 

has ; these orders should not be given effect to and cancelled while 

end -camping at Jamshedpur on 8-2-1995. 

N of On a plain reading of the reason behind the impugned order, it is 

nent very much depicted from the above endorsement which appears to be 

ved blanket in nature without referring to a particular appointment. What 

the irregularity has been actually noticed by the PMG, Ranchi in a 

a articular case of appointment has not been clearly spelt out. That 

Our feng as such, any complaint made by the then Senior Superintendent 

Ri of Post Offices, Singhbhum or the impression formed by the PMG, 

ik Ranchi, was based on mere suspicion, howsoever well founded. In our 

5 considered opinion, mere suspicion could never be sufficient so as to 

ia take away the effect of the appointment earlier made in due course of 
process of selection. If at all it was necessary to interfere with the 

aled appointments already made, the higher authorities concerned ought to | 

95 have gone for identifying the defect committed in the selection process y 

pay which might vitiate the whole selection process. In the case on hand, 

ths we find utter absence of any specific ground which may be deemed < 
necessary so as to terminate the earlier appointments made by a 

01, put incumbent holding the post of Senior Superintendent of Post 

ices. 
095 The impugned order, dated 11-10-1995, terminating the services 


of the applicant is hereby quashed and set aside. . 
[Rajendra Mohan Ram v. Secretary, Ministry of Communication i 
, and others, 4/2001, SwamysnewS 74, (Ranchi), date of judgment 
{0 13-7- 2000. ] 
0.A. No. 604 of 1995 
the 
ct 56 


Adverse remarks by persons who did not have opportunity to 


: Supervise the work of the employee, is not sustainable S 
7 en A The applicant who is working as Technical Assistant in the 
ned Drama Division under the Ministry of Information and 


i ne tdeastin 8, Calcutta has filed this O.A., praying for expunction of 
years na entries made in his Annual Confidential Report for the 
995-1996 and 1996-1997. 


ar FEET 


i i A i Sum and substance of his allegation is that, his ACR was 
jot |. Work Y persons who did not have an opportunity to supervise his 
150 there at in fact he was not allotted any work and that is why 


c ; 
alleged mot e any adverse remarks against his work. The applicant 
; @ fide against the respondents particularly, against the 
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Director, i.e., respondent No. 2. According to him, this was done in 
order to deprive his further promotion and also because he unearthed 


certain malpractice in the Department. ae 

Performance of a Government servant is reflected in Annua at 
Character Roll entries and his continuance in Government service and L 
promotional prospects to a large extent depends on the confidential (i 


reports. In that context, the Hon’ble Supreme Court in the case of 
[ (1997) 7 SCC 329] P.K. Sashtri v. State of M.P. and others 
observed that: “‘The CRs of an officer are basically the performance 
appraisal of the said officer and go to constitute vital service record in 


relation to his career advancement. Any adverse remarks in the CRs P 
can mar the entire career of that officer. Therefore, it is necessary that Y 
in the event of a remark being called for in the confidential records, 
the authority directing such remark must first come to the conclusion C 
that the fact and situation is such that, it is imperative to make such X 
remarks to set right the wrong committed by the Officer concerned. A fo 
decision in this regard must be taken objectively after careful ti 
consideration of all the materials which are before the authority $ Je 
directing the remarks being entered in the Confidential Records.” jo 
al 
It appears that what the applicant is alleging is correct. According R 
to the applicant, for the period from April to September, 1995, the al 
Reporting Officer was not available and, therefore, the Deputy 
Director who was in-charge of the Lucknow Centre was placed th 
in-charge of the Ranchi Centre by order, dated 4-7-1995. Though he C 
did not have an opportunity to supervise his work, yet he wrote his 2 
ACR for the entire period from April to September, 1995, and alo | 4 
reviewed his case which is against the rules. Therefore, the writingof A 
the CR by him for the entire period is patently illegal. It is also very 0 
surprising that having written the ACR of the applicant as Reporting p 
Officer, he himself reviewed it which is contrary to the decision of the th 
DoP&T’s OM, dated 23-9-1985. In view of the above, the CR written e 


by Shri R.K. Naba Deputy Director, cannot be accepted as a vali 
, 5 pted as 

one. It appears that the applicant made a detailed representation tothe | 

Secre ary, Ministry of Information and Broadcasting, New Delhi on j b 

-1-1998, but the same has not been considered by the said authority. 7 


—~ Ge FS cD 


ee ee 


7O O eel Aee e a! ee Oe Ow | Sem RB aA 


~ casually an 


] 
| 
) 
i 
) 
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From the above, it appears that respondents have acted very 
d in a cavalier manner 1n the matter of processing ACR of 

applicant for the aforesaid two years. The OA is allowed and the 
Fiat entries in the ACRs are quashed. 


D.R. Jagiya V. Union of India and others, 4/2001, SwamysnewS 75, 
(Calcutta), date of judgment 30-10-2000. } 


S7. 


Proceedings vitiated where a request for enquiry is rejected 
without giving reasons 


Held: Applicant with two children went for a journey to Cape 
Comerin availing the Leave Travel Concession (LTC) facilities. On 
22-5-1994, second class journey tickets were booked by the applicant 
for the journey from Trichur to Nagercoil and first class journey 
tickets for the return journey from Thiruvananthapuram to Trichur. 
Journey from Nagercoil to Cape Comerin was by bus and the return 
joumey from Cape Comerin to Thiruvananthapuram was by train 
availing the first class facility. He was sanctioned an advance of 
Rs. 1,600. After the journey, the bills were submitted by the applicant 
and were passed without any objection. i 


One memo, dated 9-1-1995, by the first respondent was served on 
the applicant proposing to take action against him under Rule 16 of 
SeS (CCA) Rules, 1965. Applicant submitted a representation, dated 
9-1-1995, denying all allegations and the charges levelled against the 
picant According to the applicant, without considering the 
ae anation and request of the applicant to give a reasonable 
ee to prove his innocence, the first respondent imposed a 

e eee of postponement of one increment of the applicant from 
effect E e of Rs. 2,050 for a period of two years without cumulative 
y order, dated 2-3-1995, and corrigendum, dated 6-3-1995. 


According to the A - Hiene idi 
Te ppellate Authority, the question of providing 
y he Ra Opportunity did not arise since We normal time prescribed 
enquiries a had been followed. At the same time, certain confidential 

ich SONE said to have been made by the investigating officials 
the journe Med that the applicant was accompanied by two males in 
aplicant eat is not stated that~in these confidential enquiries, the 
applicant hag pocen associated. While in Para. 2 it is stated that the 
his lack of i oc Punished for false declaration in his TA Bill and for 
ren cad the tegrity in correcting the tickets presented as proof to 


n neher authorities, in Para. 3 it is stated that the entire case 


O.A. No. 1286 of 1998 


day apie ae as to whether the person who travelled under the 
eNBhter or not Pet the applicant’s form for reservation was his 
: ot. This issue has been taken as proved by means of 


\y 
Lee 
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ne. .. oe si 
certain confidential enquiries in which the applicant wag We = 
associated. r 
o : onag d a 

The Revisionary Authority had rejected the revision petition o J 
the basis of a confidential enquiry made by the ASP (Vigilance) tọ the 
effect that the applicant’s daughter did not accompany him in the 
journey to Kanyakumari. 

Thus, we find that the Disciplinary Authority had not followed g 
the instruction contained in O.M., dated 28-10-1985, by not giving ol! 
any reasons to reject the request of the applicant for an enquiry, the of 
Appellate and Revisionary Authorities had rejected the appeal and de 
revision petition respectively on the basis of some confidential pr 
enquiries in which the applicant had not been associated. Further, the is 
Appellate and Revisionary Authorities had not considered the issue by 
raised by the applicant — the charged employee regarding the re 
non-holding of an enquiry by the Disciplinary Authority. A 

We are of the view that the first respondent — Disciplinary p 


Authority should have conducted an enquiry as the applicant had 
asserted that his daughter accompanied him in the journey and the pi 
correction in the tickets were made by Railway Staff. Hence, we are 
unable to: sustain orders, dated 2-3-1995, 14-9-1995 and 12-7-1996, as 


principles of natural justice have been violated. We make it clear that i 
the above order will not stand in the way of the respondents pursuing la 
the proceedings initiated against the applicant from the stage of receipt i 
of representation, dated 29-1-1995, from the applicant. Ic 

[ K. Unnikrishnan v. Director of Postal Services and others, 412001, t 
SwamysnewS 77, (Ernakulam), date of judgment 23-6-2000. ] : 
O.A. No. 1218 of 1991 i 

e 

58 ; 

X 3 t 
cope of exercise of power by the President under Rule 29 of tht d 
CCS (CCA) Rules, 1965, to review the punishment earlier impos? i 
Held: The applicant has sough i king i 

3 t to make his case for seeX!o . A 
reliefs as prayed for on the fellowing grounds: = (a) Suo mott Can p 
of the President for issue of the Memorandum, dated 18-9-1980, ; 
Ter to hold enquiry under Rule 14 after the earlier penalt n t 
ensure’ as per the order, dated 23-4-1985 having become ina» pd | 2 
illegal and bad in law. (b) Memorandum, dated 18-9-1986, was ee | n6 
without cancelling the earlier disciplinary proceedings as d. t 
| chargesheet, dated 28-2-1985, and the penalty already impo ; ( 
Therefore, the chargesheet suffers from illegality. (c) The order OF l 
President lacks application of mind. (d) Order, dated 8-11-19% \ 


stating that the penalty of wi 
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sr er, dated 4-10-1994 is held legal, the said penalty will 


s per ee! 23-5-1985, and not from 1-11-1994. The penalty 


wens ail d be over on 23-5-1986, and, thereafter, the applicant is 
i oder 


be considered for promotions as due. 


m Rule 29 of the CCS (CCA) Rules, 1965, that in 
cian if the Competent Authority, (President in this case) 

oe et sion ae review either on his own motion or 
oi that the order imposing penalty needs to be modified by way 
e oe then he is required to issue a show-cause notice to the 
ent employee to give him opportunity to represent against the 

osed enhancement of punishment before the order of punishment 
Herc If the proposed enhanced penalty is a major penalty covered 
Pics (v) to (ix) of Rule 11, the enquiry under Rule 14 is 
Fauited to be conducted. This would mean that the Revision 
Authority will take steps for conducting of inquiry as per the 
provisions of Rule 14 from the stage of issue of chargesheet. Since the 
satisfaction of the Competent Authority for need to enhance the 
punishment is the result of review on his own motion (as in the present 
case) or otherwise, this would imply that the earlier punishment stands 
till the same is revised by the Revision Authority after following the 
due process as laid down in Rule 29. Thus, any order passed by the 
Revision Authority enhancing the punishment following the procedure 
laid down in Rule 29 will substitute the original punishment order 
which was proposed to be revised through show-cause nolice. The 
logical inference which will flow from the provision of Rule 29, is 
that, the revised order of punishment will relate back to date of the 
original punishment order. In view of this analysis of the provisions of 
Rule 29, we are unable to accept the contention of the respondents that 
the order of the Revision Authority enhancing the punishment will be 
tlfective from the date of issue of the order. The respondents have 
Perhaps taken this stand on the misplaced understanding of Rule 29, 
fw the issue of the chargesheet, dated 18-9-1986, the earlier 
see proceedings and the punishment order, dated nA Ea 
¢ i Cancelled and fresh proceedings would start with issue 0 
ieee dated 18-9-1986. In fact, the action of the Revision 
Per A cancel the earlier punishment order, dated 23-4 Ee 
Provision rder, dated 24-3-1987, was not called for as p a 

ohare of Rule 29. The earlier punishment order would stand ti 
after fol iS substituted by modified order of the Revision Authority 
Owing the due process for enhancing the punishment. In this 
ai ve refer to the decision 5 of the Cone ae 
pompilar » dated 14-5-1968, at Pages 110-1 

t 


! ion of CCS (CCA) Rules, (2000 Edition) wherein the action to 
Which is Sought 


entitled to 
It is clear fro 


A Under Rule 29 with regard to the earlier punishment order 
to be revised has been detailed. 
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In the case of [ 1992 (21) ATC 63] I.C. Sharma v. Up; 
India and others, Principal Bench has held that the chargeshest yd aci 
issued on 15-10-1962. After holding enquiry, the applicant E the 


exonerated as per order, dated 1-3-1969. While he was waiting fo fn 
„promotion, the President on his own motion reviewed the a ni 
under Rule 29 (1) (i) and issued show-cause notice on 31-7-197) be 
proposing enhancement of the punishment and differing with 25 
Disciplinary Authority. After considering reply to the show-cause Ho 
notice, the President imposed punishment as per order, dated as 
18-2-1974. The issue under challenge was that, the President’s order be 
will be effective from 1-3-1969, being in substitution and the applicant pr 
deserved the due promotions. The Bench while interpreting the legal 

meaning of word ‘substitute’ came to the conclusion that President's Co 
order, dated 18-2-1974, will be effective from 1-3-1969, as the same the 
was passed to modify the original punishment order. We have, de 
therefore, no hesitation to accept the contention of the applicant that wa 


penalty imposed by the Revision Authority as per order, dated ace 
4-10-1994 will relate back to the impugned punishment order, dated dis 


23-4-1985. be 
As a consequence of the above deliberations, the O.A. is partly F 
allowed with the following directions:— the 
(a) Impugned punishment order does not call for any interference. be 
(b) The punishment order, dated 4-10-1994, will relate back to He 
the original punishment order, dated 23-4-1985. af 
(c) sane order, dated 8-11-1994, reverting the applicant is set a 
aside 
es > Co 
[ V.S. Cutinho v. Union of India and another, 4/2001, Swamysnews 3. 
78, (Mumbai), date of judgment 9-8-2000. ] Wh 
o.a. No.1306 of 19 | ® 
59 T 
K goa be a case of abuse of process to initiate disciplinar) [ 
Belay 8S In respect of a stale matter nearly after 25 years Sh 
Held: The applicant has chall initiation of disciplina 
: enged the initiation of discipii 
proceedings, dated 25-5-1999. ested Counsel for the appli y 
strenuously contended that the applicant was earlier dismissê fy 
service vide order, dated 9-8-1988 on the basis of conviction 10° i 
Py ne Criminal Court, but now has been acquitted by the Ra) 
igh Court for those.charges vide judgment/order, dated 3-9-1991: ; r 
The alleged irregularity of the appli jle work 
: applicant was that, while WE m 
as SPM, Udaipur, Naya Sarafa Bazar during the per! i h : 


31-3-1975 to 9-4-1975, he renewed some licences by collecting 
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WS icensees, but by affixing used up BRL stamps, thereby failed to 


from lic or Rs. 63 received from the licensees. Thus, it is seen from 


y m ial that the charge is in relation to certain facts that happened 
E the i ear 1975. But in our opinion, it is now not worthwhile to 
for m te proceedings regarding these charges in the year 1999. It would 
lty mee E of abuse of process to initiate such proceedings nearly after 
70 K cee In fact, from the order of the High Court, we find that the 
ith Dye Hi h Court set aside the entire proceedings of the Trial Court 
Hon’ble High z 
% as well as the Appellate Court stating that the offence alleged to have 
a been committed in the year 1975 is a stale matter and it is a case of 
ler protracted trial and it cannot be allowed to continue further. 
A In view of the consistent law declared by the Hon’ble Supreme 
t's Court, it is clear that the departmental proceedings may be quashed if 
ne there is inordinate delay. In this case, an explanation was that, the 
e, department could not initiate proceedings only because a criminal case 
lat was pending against the applicant since 1975 and the applicant was 
ed acquitted in the year 1997, therefore, they could not initiate 
ed disciplinary proceedings till the year 1997. But this explanation cannot 
be acceptable for the reason that nothing prevented them from 
ly initiating departmental proceedings in the year 1975 itself. We noticed 
that the applicant was dismissed from service in the year 1988 only on 
the basis of conviction recorded by the Trial Court. But now, he has 
e. been reinstated by the department on the basis of the judgment of 
{0 Hon'ble High Court in the year 1997, by setting aside their own order 
of dismissal. Hence, it would be unreasonable on the part of 
el department to initiate fresh proceedings after 25 years on the same 
caarges of which the applicant was acquitted by the Hon’ble High 
yy \ „oUt. The same reason, the High Court recorded in its order, dated 


ae 97 that the charge is related to stale matter of 1975 regarding 
ray ziminal proceedings were initiated in the year 1978, would 
A these departmental proceedings also. In view of these 
; tances, we think it appropriate to quash the entire proceedings 


initi : : 3 
mae on the basis of the chargesheet, dated 25-5-1999, including 
j i Pension of the applicant. 
0 ath : 
Smm al Aswani v. Union of India and another, 4/2001, 


am 
YsnewS 80, (Jodhpur), date of judgment 28-9-2000. ] 
O.A. No. 230 of 1999 


60 


en o . A 
employee, i wu has been admitted by the Government that an 
Tom the date Sig and an FIR has been lodged, Family Pension 
© of the FIR cannot be denied 


Helg: T i 
Rathod, Who ©, 2Plicant is the widow of Shri Ratanlal Moolchanddas 


wg Working as a 2nd Fireman in Solapur Division, 
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tral Railway. The applicant submits that in the month of cA 
‘es, her eben was transferred from Solapur to Daund and tes th 


to report on 28-8-1985. Her husband left the house on the afternoon oi 
27-8-1985, and thereafter his whereabouts were not known to i de 
family. Enquiries were made with the Railways Authorities, frien 
and colleagues, but of no avail. Finally, after a long wait : 
12-4-1993, a FIR was lodged with Sadar Bazar Police Station Une 12 
FIR No. 12/93. . 


During the hearing, the learned Counsel for the applicant made a 
statement that she confines to the relief with regard to grant of fami 
pension from 12-4-1993, instead of 12-4-1994, as has been granted by 
the respondents. 


Now, coming to the relief of grant of family pension, it is noted 
that the applicant has filed the OA originally seeking grant of family 
pension from 12-4-1994. The respondents during the pendency of the th 


OA have allowed the family pension to the applicant from 1-4-194, \ in 
However, the applicant has subsequently filed a Miscellaneous th 
Application seeking amendment to the relief clause making a prayer int 
for grant of family pension from 12-4-1993 instead of 12-4-1994 ani 

this amendment was allowed. However, the respondents have not filed ap 
any reply to the amended relief of the applicant. From the facts itis A 
noted that the applicant filed a FIR on 12-4-1993, with regard to the tiy 
missing of her husband. The Police authorities closed the ca fit 
declaring the husband of the applicant as missing as per the repon, ca 
dated 25-3-1994. Based on the report, the respondents have | on 
allowed the family pension to the applicant relying upon "e \ s 
Railway Board circular, dated 27-3-1991, which provides that ie te 
widow will be eligible for family pension after one year from the dale |i as 
of filing of the FIR. Based on the date of filing of the FIR, the i f e 
date for family pension eligibility becomes 12-4-1994. However 

respondents have allowed the family pension from 1-4-1994, & oa A 
husband of the applicant would have superannuated in the NO” | lo 
course on 31-3-1994. These facts clearly bring out that the respond Pn 
have admitted the claim of the applicant that her husband is E ns 
and have allowed the family pension as per the extant ru k 
applicant has sought the pension from 12-4-1993, instead ted | a 
12-4-1994, relying upon the Railway Board’s circular, ‘it an 
21-1-1994. This circular had been issued in modification © e ES 
circular, dated 27-3-1991, based on which the claim of the jy }  % 
pr family pension has been decided.*As per the latest cito Siw f i 
amily pension is to be allowed not after the expiry of one year pe | ts 


lodging of the FIR, but from th i fi 
“AR, d lodging © ii 

Therefore, once it has been Aid E z Pespondents Do 

applicant’s husband was Missing and FIR was lodged 00 12 ia 
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laim of the applicant for family pension from 12-4-1993, in 


USt, en the € : if 
efor tie Railway oe a for this reler a ame 
Not 7 denied. The applicant 1s nee 

the In the result of the above, the OA is _allowed with a direction 
ends to the respondents to grant family pension to the applicant from 


o | 1-4-1993 instead of 1-4-1994. 


Meerabai Ratanlal Rathod (Smt.) v. Union of India, 4/2001, 
SwamysnewS 81, (Mumbai), date of judgment 8-8-2000. ] 


dea O.A. No. 414 of 1999 
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Claim for interest on retirement benefits, when sustainable 


nily Held: The applicant to this OA has prayed that the difference in 
the | the amount of GPF paid and payable to him be given along with 
interest, payment of arrears of pension along with interest, interest on 


~ 

‘So 

= 
p 


30u the commuted value of pension and gratuity also be paid all at 24% 
ayer Interest per annum. 

a At the outset, I consider it necessary to observe that although the 
iti application of the applicant for voluntary retirement was accepted in 
“the August, 1985, since the Voluntary Retirement was given retrospec- 
oe pel with effect from 22-5-1984, the interest on the retirement bene- 
ort, anall Daye to be calculated keeping in view the fact that the appli- 
ie ee on 22-5-1984. I do not agree with the submissions made 
te sh i rar of the respondents that the claim for pensionary benefits was 
the ed by the applicant late and the relevant pro forma was submit- 


x ae the applicant much after he retired. By a registered letter, dated 


date -1986 the a i à 

i A pplicant had duly made’a request for payment of GPF, 
o ètatuity and commuted value of a, i 3 
K | The main dispute is with regard to payment of interest on GPF. 


A sum of Rs 

- 41,382 was finally pai licant on 16-4-1991, 
tow . 2 was finally paid to the applican 
olives GPF claim. The total claim made towards GPF by the 
(3,957-41°5,Sum of Rs. 83,957. The difference of Rs. 42,575 
for the peri 82) represents interest claimed by the applicant at 12% 
25-1984 ae 9-12-1984 to 28-2-1991. The interest for the period 


a he date of reti included 
‘ot | e irement) to 30-11-1984 was already inclu 

ad y in pagent Of Rs. 41,382 made on account of GPR. since the 
“ge DPlicant yment of the accumulated balance of GPF amount to the 


a 
Clreums Was not attributable to the applicant and was caused by the 
exa eyond his control, the respondents are accordingly 
S the rules in this regard and to pay interest at 12% 
iite t from € accumulated balance in the GPF account of the 
Mtb 1-12-1984, in case the rule warrants payment of 
Yond six months. i 
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As regards the gratuity, the respondents are directed 
interest Sa the sum of Rs. 18,039, to the applicant with effe, D al 
1-12-1984 to 31-5-1988. Similarly, the respondents are directed ion te 
interest at 12% per annum on the commuted value of Pension ie t 
1-12-1984 till 30-9-1989. The respondents are also directed to om d 
interest on the belated payment of arrears of pension from 1-12-104 W 
till 31-5-1988, since, there is no dispute on the dates of payment of t 
these amounts. 


[Mohan Lal Sangal v. Union of India and others, 4/2 ol 
SwamysnewS 83, (Lucknow), date of judgment 28-7-2000. ] i 


O.A. No. 436 of 19% e 


62 al 


th 
It is a settled position that one who does equity gets equity but one 2 
who does not come with clean hands is not entitled to any relief in Te 


equity 


Ww 
Facts: Smt. Aruna L. Shah, wife of the applicant No. 1 and the p 
mother of the applicant No. 2 was serving as LDC under the 
respondents and she had died during her service on 7-5-1979. She had 
prior to her death put in a continuous service of one-year and four [i 
months. She was governed by the Central Civil Service (Pension S 
Rules, 1972, and as per Rule 54 of the said rules, her family was 
entitled to the family pension. The applicant No. 1 had, therefore, 
represented to the authorities for the payment of family pension 10 
himself and his son with effect from 8-5-1979. The applicant has it 


this OA claimed interest from the respondents on the amount 0 hh 
Ae 56,108 paid to the applicants towards pensionary dues in the y% 


Held: Since the wife of the appli jedi ar 191) 
: ‘ pplicant had died in the ye 
and the family pension was sanctioned in the year 1992, at first ve 


it would appear that the respondents wer ible for not iss $ 
the family pension in time tail Menoa fine eens ought 10 e i 
awarded interest on the arrears of the family pension paid © P 
applicants. However, when we consider the documents on record, the A 
complete story emerges. After the death of the wife on 7-5- 1 i 
applicant No. 1 has re-married on 1-10-1979. He had, th th 

| under the rules became ineligible to receive the family pensio io e 
mself. The applicant No. 2 was minor at that time an “Ws Ny 
family pension for the applicant No. 2, the applicant No. 0. 2 te 
quired to make an application as guardian of the applicant No | Pr 


However, a copy of the applicati jcant 2 

, pplicatio applic 

on record showed that in the A i98. e is ora Of i R 
pension was lodged in Form 14) the applicant had applied for the te] s 
for himself and not on behalf of applicant No. 2 Hent | 
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‘on tendered by the applicant for family pension was not ` 


applica d he was not eligible for family pension. It is also significant 


i Form No. 14 submitted by the applicant No. 1, he had not 


with the 
though it was SW 

There is no provision for paying interest on the delayed payment 
of the family pension, but considering this to be equitable relief, the 
Courts have been sanctioning interest on the delayed payment of the 
family pension. It is a settled position that one who does equity gets 
equity but one who does not come with clean hands is not entitled to 
any relief in equity. The applicant No. 1 has clearly not come with 
clean hands and, therefore, is no more entitled to ask for interest on 
the delayed payment of the family pension. So far as the applicant No. 
2 is concerned, he was a minor and would have been eligible to 
recover the family pension on his own on attaining the majority. He 
was, therefore, not entitled to interest as it cannot be held that family 
pension was not paid to him because of the negligence of respondents. 
The OA is, therefore, clearly misconceived and deserves to be 


` Tejected. 


[Lalitbhai B. Shah v. Union of India and others, 4/2001, 
SwamysnewS 84, (Ahmedabad), date of judgment 11-9-2000. ] 


O.A. No. 441 of 1994 


63 


pee pecuce of any valid notification of the Recruitment Rules 
è alter the formation of the cadre, the stand taken by the 


act ment that promotion to cadre is only on the basis of 
ority cannot be sustained 


ined ae ree applicant who belongs to a Scheduled Caste (SC) 
Inder the „ OT Accounts Officer (TAO) with effect from 2-1-1989, 
l ea of the official respondents, that is, respondent Nos. 
Dost of Pay er the Recruitment Rules regulating appointment to the 
Accounts y and Accounts Officers (PAOs) of the Central Civil 
1977, t 3 tvices (Pay and Accounts Officers) Recruitment Rules, 
Schedule ment to the post of the PAOs as seen in Column 11 of 
pleat of 5 to those Rules is on the basis of selection on merit to the 
lunio ccour and on the basis of seniority-cum-fitness from amongst 
‘maining 50%. Officers (JAOs) with 5 years service in the grade of 
tetoted aap Till the filing of the O.A., the applicant had not been 
°°. The ay and Accounts Officer (PAO) or to a post equivalent 
ser ditment pup cant has averred that in terms of the aforesaid 
met si popand considering that he had completed 5 years of 
cadre of JAO and thus had become eligible for 
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romotion as a PAO against the reserved quota, he ought to hay eae 

cred for promotion as PAO as on 2-1-1994. He has referers PA 
the various representations submitted by him for his Promotion a 4 

PAO starting with the one, dated 23-3-1994, against the ViA leg 
which arose in February, 1994 onwards. cy 
\ 


The defence essentially taken by the official respondents ip 
support of the impugned orders, dated 26-5-1997 and the Order, dated 
26-6-1998, rejecting the comprehensive representation Made by; the 
applicant is that, the feeder cadre for promotion in the post of PAO or 
the equivalent post of ZAO, was the AAO and since the applicant had 
become junior in the cadre of AAO vis-a-vis some of his erstwhile 
junior in the cadre of JAOs, the applicant could not be promoted along 
with others under order, dated 26-5-1997, on regular basis where the 
private respondents, that is, respondent Nos. 3 and 4, were » 
regularized in the promotional cadre of the PAO. 


Held: The relevant Recruitment Rules (RRs) copies of which 
have been produced both on behalf of the applicant and the official 
respondents are the Central Civil Accounts Service (Pay and Accounts 
Officers) Recruitment Rules, 1977, to which we have already madea bee 
reference and the Central Civil Accounts Service (Assistant Accounts bee 


Officers) Recruitment Rules, 1990. In response to a specific query If 
raised by the Bench, the learned Counsel for the official respondents ‘Ba 
clarified that there were-no other Recruitment Rules regulating the age 
promotion to the cadre of the AAOs and the PAOs and that there has vac 
been no amendments to the RRs for the PAOs. Tes 


We notice that the executive instructions, dated 2-5-1995 and 
3-9-1996, doubtless speak of preparation of a panel for promotion of \ pre 
AAOs as PAOs and prescribes a policy regarding their posting ® f 
PAOs at different stations. However, no material has been pla 


before us that the provisions in the statutorily prescribed Recruitmen dir 
Rules for appointment by promotion to the post of PAOs, which g n 
down that 50% of the posts of PAOs shall be filled up on the bas’ f 
seniority-cum-fitness from amongst the JAOs with five yeas f 7 
service in the grade have been either amended or modified to the a : 
that for the purpose of such appointment to the cadre of PAOS: a 
the seniority on regular promotion as AAOs that will be the crim 
In the absence of any such valid modification of the statul d 
prescribed provisions of the Central Civil Accounts Service (Pay de | 
Accounts Officers) Recruitment Rules, 1977, even long after the vate 
ay ane formed and appointments thereto came to be ‘orice! 7 
i Civil Accounts Service (Assistant Accounts | i sh 


5 take 
Recruitment Rules, 1990. We do not find that the basic position at 


required to be made based on the seniority. į f AAUS ¢ 
ori the cadre Of * o 
tenable at all. We, therefore, hold that econ to cade E 
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the equivalent posts of ZAO cannot be made on the basis 


legally valid support for that position. 


J 
F It has not been denied that the applicant had completed 5 years of 
er a JAO on 2-1-1994, and thus became eligible for promotion 
\ 


i a are of PAO with effect from that date. It has also not been 
ated i d that the applicant had indicated his option for promotion to the 
x cadre of PAO as and when the first respondent had called for 
had willingness/option for the said promotion starting on 10-1-1993, and 
hile continuing on 24-3-1994, 8-5-1995, 1-2-1996, 8-5-1996 and 


10-9-1996. 


We allow this OA quashing the impugned order, dated 
26-6-1998, issued on behalf of the first respondent. We do not 
consider it necessary to quash the impugned crder No. 55/97, dated 
26-5-1997 issued by the first respondent. That office order impugned 
by the applicant, conveys the approval of the first respondent for 


m regular appointment of certain officials as PAOs, who had already 
i been working as PAOs in ad hoc capacity. Two such officials have 
a been impleaded in the present OA ‘as private respondent Nos. 3 and 4. 
ai If any of them had been regularized as a PAO in a vacancy at 


Bangalore station based on his earlier ad hoc promotion as a PAO 
against the vacancy occurred on or after 1-6-1996, and if such a 
vacancy was further required to be reserved for an SC official, the 
Fspondents are directed to consider the case of the applicant in 
Preference to the private respondents and if found fit grant him the 
Promotion on a regular basis with effect from 1-6-1996, considering 


| A only the service in the grade of JAOs. 


On promotion bei icant i ight of th 
fees eing granted to the applicant in the light of the 
“ections given above, the applicant mill be eligible for all 


M consequential benefits. 
of [B. 
fect a aa X: Controller General of Accounts and others 4/2001, 
tis 85, (Bangalore), date of judgment 20-9-2000. ] 
on. 
rly O.A. No. 954 of 1999 
and 
dre 


ted- 64 

13) ae. is an 
l spanta te per ovision in the rules or instructions regulating 
at Shad not he, neat to give notice of such retirement when he or 
®t been granted leave 


Pa... acts: ; 
“ort Ome” applicant while working as an Assistant under the 
t, Regional Passport Office, Bangalore was g 
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EE. ieee 
Extraordinary Leave (EOL), ex-India, without pay and allowance, r 
a period of one year. The applicant sent a representation to the second 
respondent for extension of her ex-India leave for another year h 
which time, she indicated in that representation, she would be abje k [ 
come back to India and continue to serve the department sincerely, On 5 
behalf of the second respondent, a communication was sent to the 
applicant at her Saudi Arabia address, dated 19-8-1999, regretting tha 
it was not possible to agree to her request of further extension of leave 
and directing her to report for duty positively on or before 20-9-1999 
failing which it was mentioned therein, disciplinary proceeding would 
be initiated against her as per service rules. Then under the 
Memorandum, dated 1-12-1999, which the applicant states wa 
received by her on 17-1-2000, the second respondent issued a 
Memorandum of charge proposing to hold an enquiry against the 
applicant under Rule 14 of the CCS (CCA) Rules, 1965. It was alleged 
in the article of charge that the applicant had failed to maintain 
devotion to duty and had exhibited conduct unbecoming of a 
Government servant thereby violating Rule 3 (i) (ii) and (iii) of the 
CCA (Conduct) Rules. The applicant: thereafter sent the 
communication under the subject heading of ‘‘Request for Voluntary 
Retirement”’ addressed to the second respondent, dated 26-1-2000. 
The applicant is aggrieved that the respondents have not considered 
her notice for voluntary retirement. 


Pn o A 


re mh m O e eaa oO 


___ Held: Apart from the fact that disciplinary proceedings for the 
Imposition of a major penalty had already been initiated against h 
applicant before she requested for voluntary retirement, we find that 
more importantly and specifically, there is no provision in the rules 
the instructions regulating voluntary retirement of Central Governmet! 
servants enabling a Government servant to give a notice for v0 unt 
retirement when he or she had not been granted leave either due of x 
due. It is quite commonsensical that when a Government servatt 
not have any leave due to him or her and has specifically al 
informed that her application for EOL without pay and allowance’ fe 
been turned down, there cannot be issued validly any notice 0 m f: 
her behalf, let alone a notice for the minimum prescribed Pen? 
three months, to the Government. Since the facts of the cas? Oe, 
establish that the applicant was neither on leave at the time whe" * 
sent her request for voluntary retirement nor was she entitled at 
leave without the specific prior approval of the respondents, W R a j 
| in particular on the other hand, turned down her request {0° 
| further extension of leave in continuation of her earlier leave ha 
no hesitation in holding that the applicant was legally incapable wl 
situation to insist, as she has done in her request for e 
retirement on 26-1-2000, that leave/absence may to be m 
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ieved from duties at the earli Wi 
F ‘od and she may be relieve tutte’ earliest. We 
ote Po in the present OA and the same is rejected. 
find n 
nisa Basheer (Smt.) v. Passport Officer and another, 


| Maher samysnewS 87, (Bangalore), date of judgment 20-10-2000. ] 


O.A. No. 503 of 2000 
65 


Where a person has been working satisfactorily on ad hoc basis, 
he should be considered for being given the benefit of Railway 
Board Circular, dated 19-3-1976, for selection 


Facts: The applicant was initially appointed as Ticket Collector 
on 17-8-1990, in Kota Division. He was given ad hoc promotion to 
the post of HTC vide order, dated 20-9-1995. Selection for the post of 
HTC was conducted and the applicant passed the written test vide 
order, dated 22-8-1996, and was declared eligible for interview. 
Interview was conducted on 4-9-1996, but the applicant’s name did not 
figure in the panel which was, dated 4-9-1996. The applicant, 
therefore, presumed that he has failed in the interview. He was 
allowed to work on the post of HTC on ad hoc basis against reserved 
post. The applicant was reverted to the post of Ticket Collector vide 
order, dated 14-10-1996, and was given promotion on ad hoc basis to 
the post of HTC vide order, dated 31-3-1998. The applicant has thus 
been working satisfactorily on the post of HTC from 20-9-1995 to 
4-10-1996, and thereafter from 31-3-1998 to till date. Inspite of this, 
he has been declared failed in the interview in contravention of the 
circular of the Railway Board, dated 19-3-1976. It has also been 
mentioned that the Hon’ble Supreme Court in the case of R.C. 
Srivastava v. Union of India in S.L.P. No. 9866 of 1993, decided on 
3-11-1995, has held that where a person working on ad hoc basis 
satisfactorily, he should be given the benefit of record note of 2.2 in 

€ selection. On the basis of the said record note, this Bench of the 
pemi has decided the case of V.N. Sharma v. Union of AE on 
ieee holding that the provisions of Railway Board ies ar, 
effect 19-3-1976, incorporating Para. 2.2 of the record note ane 
notwithstanding the provisions contained in Para. 219 of the 

» Vol. I. It has also been stated that the applicant 1s similarly 

d person as V.N. Sharma and, therefore, should be entitled to 


as i a y . . 
dued 12-9 aeS given by this Bench of the Tribunal vide its order, 


Rallye’ tes 


pondents in their reply have not disputed the existence of 

W 2 a HD 
X cogs s Circular, date 9-3-1976, containing Para. ce a 
Written t note but have stated that the applicant had not passe © 
Standard est on merit and was declared qualified under the relaxed 
of 10% marks and was called for viva voce against the 
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ved vacancies. It has further been stated that the applicant Ww 

Pai failed in the interview but had scored less than 50% mae N 
the professional ability, which was the mandatory requirement. J b 
contended on behalf of the respondents that in view of the aboye facts 
the said Railway Board’s circular as well as judgment of the Apex 
Court is not applicable to this case. It has lastly been contended by the 
respondents that the Railway Board’s letter, dated 9-8-1999, has 
clarified the position vis-a-vis the circular, dated 25-1-1976, Containing 
the extract of the Record Note and indicated that it was to serve only 
as broad guidelines and was not to by-pass or supersede in any manner 
the normal rules for selection as contained in IREM or other orders. 


Held: Taking the last contention of the respondents first, we 
observe that while the so-called clarificatory letter has been issued on 
9-8-1982, the benefit of the circular has been extended to the 
applicants in a large number of cases by various Benches of this 
Tribunal even after 1982 and even the judgment of the Apex Court in 
S.L.P. No. 9866 of 1993 decided on 3-11-1995, has come after that 
date, upholding the validity of the circular of 19-3-1976. In view of 
the above, we find no reasons at all not to follow the settled legal 
position and hold that the applicant was entitled to the benefit of the 
circular, dated 19-3-1976, and, therefore, entitled to find a place in the 
provisional panel notified by order, dated 4-9-1996. 


In the totality of the circumstances, this OA is partly allowed and 
‘we direct the respondents to place the applicant in the provisional 
panel, dated 4-9-1996, at the appropriate place treating him as having 
been qualified in the entire selection process and considering him for 
Promotion to the post of HTC/HTTE as and when SC vacalcy 


becomes available Within the quota available for SC candidates during 
the validity of the said panel. 


[ Govind Singh Verma v. Union of Indi 4/2001, SwamysnewS 8 
Qaipur), date of judgment 7-1-2000. ] i f k 


O.A. No. 94 of 19% 


66 


fore re-deployment or transfer on requ 
for seniority cannot be wiped off altogethe 
Facts: The applicant was appo; vision Clerk # 
$ ppointed as Lower Division 6 
the Lok Naik Jaya Prakash Nar i i, under th 
Delhi Administration aspal, New Dani 


on 5-3-19 ; 13-2- 
Pursuant to her request for 81, by order, dated 


Service rendered be 
though will not count 
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the above, the applicant joined in the office of 


o 

o Circle, Trivandrum on 27-1-1987 as LDC. The 
pMG, vance of the applicant is that, she is not being given the 
motion under the TBOP scheme though she has 
f service as on 5-3-1997, counting from the date 
; al Secretariat Clerical Service (CSCS) 
r the Delhi Administration. The respondents in their reply 
t seek to justify the impugned order on the ground that as per 
provisions, the service rendered with the department of 
be counted for TBOP/BCR promotions and, 


} 
statement 
the existing 
sts alone, can : $ 
therefore, the claim of the applicant has no legal basis. 
Held: The principie enunciated in the two Supreme Court cases is 
namely, (i) [ (1994) 26 ATC 602 ] Renu Mullick (Smt.) v. Union of 
India and another (ii) [ (1999) 2 SCC 119 ] Dwijen Chandra Sarkar 
and another v. Union of India and others is that, though a person 
either rendered surplus and redeployed or transferred from one 
department to another would not count his service in the transferred 
department for the purpose of seniority, but the entire service rendered 
al in the previous department would be counted for qualifying service for 
pension, eligibility for appearing in the examination for promotion, 
etc, That means the service rendered before redeployment or transfer 
as the case may be, cannot be completely wiped off. The promotion 
under the TBOP and BCR schemes are intended to give financial 
benefits to the incumbents after continuing in one grade for a certain 
period. Therefore, we are of the view that the applicant in this case is 
entitled to count her service rendered in the Delhi Administration prior 
to her transfer to the Postal Department for the purpose of TBOP/BCR 
Promotions, though the applicant has not yet become due for 
promotion under BCR scheme, as her services started only in the year 


1981. In t Ep ES WG. | 
are set ae result, the application is allowed. The impugned orders 


UK. Vimalakumari 
Sw umari v. Union of India and others, APO 
amysnewS 90, (Ernakulam), date of judgment 31-7-2000. | 


0.A. No. 609 of 2000 


me 67 


or authore ative Tribunals Act, 1985, does not rest any power 
to take cognizance of a grievance arising on account 


‘assed prior to 1-11-1982 


Fac ` ‘Ty 
leve]; ee The applicant entered Railway Service at a Group D 
Rs, 225-308 > he was given a Group ‘C’ post in the scale of 
Momotion f ue level of Junior Clerk. There is a provision for 
Written test or Group ‘D’ staff to the level of Clerk consisting of 

and viva voce test. The applicant appeared in the selection 


An order p 
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and was called for written test as it Is seen from the letter, da 
19-6-1980. However, he did not appear in the viva voce test, Th 
applicant’s contention is that, he was never informed about the need ig 
appear in the viva voce test and he was not spared for the purpose 
The applicant had submitted a representation in January, 1981, ang 
after that he had not taken any steps in this regard. He has challenged 
the panel of September, 1980 in this OA. 


Held: First we have to go into the question Pertaining t 
limitation. The applicant’s contention is that he was not intimated or in 
any case he was not spared to appear in the viva voce test which wa 
scheduled in the middle of 1980. He has submitted the representation 
in 1981. The Panel for Group ‘C’ level was also published in 
September, 1980. The cause of action has admittedly arisen when he 
was not spared to appear in the viva voce test and in any case not later 
than the date when the panel was declared. In any case, the applicant 
was aware of this development as it is clear from his representation, 
dated 26-1-1981. In any case when he made a representation in 1981 ( 
which had not met with any positive outcome, he should have waited i 
for six months and approached the appropriate forum soon thereafter. l 
He had not taken any steps but only made some submissions about | 
being in touch with APO, etc. ' 

l 


Apart from this, there is a more fundamental objection in the 
present case, as the cause of action has clearly arisen well before 
1-11-1982, which is three years prior to the constitution of this 
Tribunal. In the case of [ AIR (1986) CAT 203] V. K. Mehra\. 
Secretary, Ministry of Information and Broadcasting, the Tribu 
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ping in view all the relevant circumstances 


‘ectively kee dees 
2 ae OE oe he had held for long time in Group ‘C’ post. 
jnclu respondents shall not revert the applicant till the disposal of 
The tion if the representation is received within one month 


ie De ate of receipt of a copy of this order. 


j } hers, 4/2001, SwamysnewS 91 
„Thakur v. Union of India and ot : y. ; 
P edabad), date of judgment 30-8-2000. ] 


the fact t 


O.A. No. 479 of 1993 


68 


of selection cannot be deemed to have commenced 


The process ave 
Lhe automatically from the date a post fell vacant and it is not open to 
is the Government not to fill up the post 
ion, Held: The applicant has filed this application claiming a number 
981 of reliefs including setting aside the relieving order, dated 13-8-1996, 
ited issued by the respondents and for a direction to the respondents to 
Jout the post of Assistant Director (PE and NI) hereinafter referred to as 

AD (PE), reserved for Scheduled Caste Officers in respect of a 
ie vacancy which had arisen in 1992. The consequential retiral benefits 
; have also been claimed on his retirement on superannuation on 
ie 31-5-1997, 
V Admittedly the applicant was promoted on ad hoc basis as AD 
mal (PE) with effect from 4-9-1992, initially for a period of six months or 
be till the post was filled on regular basis, whichever, was earlier. The 
ive respondents have submitted that the Competent Authority did not 
noe tecommend continuance of the applicant’s ad hoc promotion after 
p aao and according to them he had to revert to the substantive 
if ate of Supervisor (PE) after this date. This contention of the 
*spondents cannot be accepted because no order has been shown to us 


Bee has been issued by them relieving/reverting him to. ath 
antive post with effect from 3-3-1994, itself. At the same ume, 


is ae force in the contention of the learned Counsel for te 
ieondents that by order, dated 12-7-1996, the respondents had 


ter. convene a review DPC to consider his case for regular promotion to 
ected that 


he mid that the applicant should be paid his salary only in the 
vel oe Post of Supervisor (PE) till fuctheg orders. In the relieving 
ay Sea a 13-8-1996, the applicant has also been referred to as 
i 13:8-19 or (PE) and had been relieved from his duties with effect from 
ne of Baucation S a direction to report for duty to the Deputy Director 


Taking ; 
rieving ae account the facts and circumstances of 
Contention er on record relied on by the applicant 


the case and 
himself, the 
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allowances in the higher post of AD (PE) till 13-8-1996, iş Teje 
He will, however, be entitled to be paid pay in the post of AD is 
12-7-1996 and, thereafter, in his substantive post of § (PE) a 
further contention that the relieving order, dated 13-9-1996, T ille is 
and without any authority is without any merit as the applican. 
Supervisor (PE) was relieved from his duties from that date vie 
direction to report for duty to DDE. As we do not find any illegali, 
in this order, the prayer for quashing the relieving order, a 
13-8-1996, is also rejected. 


The respondents have submitted that the relevant Promotion/Dp¢ 
files which were also referred to during the hearing. Learned Counsel 
for the respondents relying on the order of the Tribunal in Harpal 
Singh and others v. NCT of Delhi and others, [ O.A: No.1816 of 
1995 ] decided on 12-1-1996, had submitted that the process of 
selection cannot be deemed to have commenced automatically from the 
date a post fell vacant and it is also open to the Government to fill the 
post or not. He had contended that the applicant, along with other 
eligible officers had been duly considered by the DPC which was 
subsequently held on 22-2-2000, for the vacancy position in the year 
1995-1996. The Committee had after making their assessment 
recommended a panel of four officers including the applicant (SC) for 
promotion to the grade of AD (PE) in the Department of Education. 
Learned Counsel for the respondents has submitted that by the time the 
recommendations of the DPC was received, the applicant had 
superannuated from service with effect from 31-5-1997, and hence, he 
could not be promoted to the post of AD (PE). The respondents have, 
therefore, submitted that as the DPC has been held in which the 
applicant had been considered for regular promotion but could not be 
Promoted as he had already retired from service, nothing further 
survives in this OA. They have also submitted that the retiral benefis 
and other dues have been paid to the applicant and nothing further wë 


pressed on this account by the applicant’ i ison 
j ic ting rev! 
of pensionary benefits. pplicant’s Counsel excepting 


From the minutes of th it is seen thal 
PO En NEA EERE EA e DPC held on 22-2-2000, it is s 


promotion to the grade of AD ded for 
selection. It is seen that hee ate ee heswasalso seroma eye 
1995-1996 and nothing has bee at te 
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` fficer was eligible then. This vacancy had to be considered in 
ted SC 0 of the unamended Recruitment Rules, i.e., prior to the 


‘on dated 24-7-1995. As the applicant had only retired from 
31-5-1997, he was entitled to be considered for promotion 
ncy that arose in 1992-1993. The respondents are directed 


in the Can to hold a DPC Meeting to consider the eligible 


ites, including the applicant for the vacant post of AD (PE) 


for SC candidates for the carried forward year 1992-1993. In 


d s ; 

ted Leite DPC recommends the applicant for promotion, he shall be 

entitled to all consequential benefits including revision of pensionary 
PC benefits, in accordance with law. 
sel [Jai Singh v. Lt.- Governor of Delhi and others, 4/2001, 
pal SwamysnewS 93, (P.B., New Delhi), date of judgment 8-5-2000. ] 
of O.A. No. 1370 of 1996 
the 
the 69 


' Where it is found that new evidence which goes to the root of the 
ear charge in a disciplinary proceedings is forthcoming, the Tribunal 
has to direct the Enquiry Officer to go into the same and give his 


for findings 
i Facts: This OA arises out of the order passed by the Disciplinary 
vad Authority dismissing the applicant from the service on the ground that 


he had obtained the service by misrepresenting that he belonged to the 
Scheduled Tribe. The applicant was appointed as Telephone Operator 
in the Establishment of the respondents in the year 1983, and his 
appointment was made on the consideration that he belonged to 
Scheduled Tribe. The applicant had furnished a caste certificate 
aut that he belonged to the village Dholivav Ness in Junagadh 
ect residents of which are notified as Scheduled Tribe by Gujarat 
e nent. The applicant was given a chargesheet, dated 6-5-1988, 
produc 8 that he had secured employment under the SC/ST category by 
Dholivar® a false caste certificate and that he did not belong to 
submit y Ness. The Inquiry Officer after recording the evidence had 
on : his report giving the finding that the applicant did not 
te aa Dholivay Ness and that he had procured a false certificate of 
ad, therefore, that the charge levelled against him were proved. 


| - Disciplin: 3 z 5 d on the 
ne basis of yp mary Authority accepted the inquiry report an 

D aplica E? same, passed the Denali of dismissal from service on the 
ef tejected, appeal before the Appellate Authority came to be 


Held: 
No B5 as amed Advocate for the applicant had moved the M.A. 
eek a © seeking permission to produce certain documents 
"Wolved in he to him were quite relevant for deciding the issue 


ìs OA. According to him, some of the documents 
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with this M.A. were not in existence when the k; 
E applicant was conducted and even when the Discipl 
Authority as well as the Appellate Authority passed the impugne) 
orders. Considering that there was no question regarding Benuinene, 
these documents, as they are in the nature of Government ore 
judgment of the Gujarat High Court and certificate issued py 
Government of Gujarat, the M.A. was allowed by us and ti 
documents were brought on record. 


Since the applicant had procured his appointment on basis Of the 
certificate obtained by him as belonging to Dholivav Ness and thereby 
being a Scheduled Tribe, even if, subsequently documents establish 
that he hails from that village then, even if these documents were not 
available at the time of enquiry and were not produced before the 
Enquiry Officer, it cannot be denied that he is a Scheduled Tribe 
person and that he had not obtained service by misrepresentation. This 
being a question of fact was required to be decided by the enquiry 
officer and it is a settled position of law that we cannot enter into the 
re-appreciation of the evidence and cannot replace our findings for the 

‘finding of the Enquiry Officer. However, when it is found that the 
new evidence which goes to the root of the matter is forthcoming and 
that this evidence was not in existence when the enquiry was 
conducted, the Enquiry Officer will have to be given directions to 
consider this evidence and give his findings after re-appreciating the 
new evidence. Since, the matter is remanded back to the Disciplinary 
Authority, the impugned order of dismissal of the applicant from 
Service is set aside and the Tespondents are directed to reinstate the 
applicant in service. It will, however, be open to the Disciplinary 
Authority to regulate the period from the date of dismissal of the 
applicant till the date of reinstatement in service in accordance wilt 
Tules and regulations 


[Deva Jehta Chavda v. Union of India and others, 4/200), 
Swamysnews/95, (Ahmedabad), date of judgment 12-7-2000. J 


O.A. No. 188 of 199! 


70 


It is settled princi 
unless somebody h 
veracity is subjecte 


thereafter promoted as Senior H : 4-10 96 
Special Police Establishment ead Shroff in 1964. On ‘nst 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


swamysnewS 2y April, 2001 


liy SPST. 
: the charge that he cheated the Railway Administration b 
= applica ployment as Shroff in 1962, representing falsely in 
iy 0 erica tion that he belonged to Santiya caste, which is recognized as a 
lers, Scheduled Caste and further the caste certificate obtained by the 
by applicant from Tehsildar, Bikaner was a forged one. 
the The applicant was first proceeded against in a Criminal Court in 
1966, and having failed in their mission the respondents served a 
‘the chargesheet on the applicant on 26-9-1979, and without going through 
eby the prescribed procedure imposed the penalty of dismissal vide order, 
lish dated 6-5-1980. When this penalty order was set aside by the Tribunal 
noy the chargesheet, dated 26-9-1979, was revived, but no proceedings 
the were started and a fresh chargesheet, dated 16-8-1990 was served 
ribe upon the applicant which again resulted in the penalty of dismissal of 
This the applicant and has led the applicant to this Tribunal. Now, we have 
uiry to see whether the charges framed vide chargesheet, dated 16-8-1990 
the are proved in the case. No witness is examined in support of these 
the à charges. The only evidence from the department was a letter, dated 
the 8-8-1991, written by Additional District Magistrate, Bikaner stating 
and that the District Magistrate, Bikaner vide his letter, dated 4-9-1979 had 
was stated that the applicant does not belong to SC Community. The said _ 
10 letter, dated 4-9-1979, is not produced in this case. One xerox copy of ` 
the the same is produced. But nobody has been examined to prove this. 
a There are also no orders determining status of the applicant whether 
the he belongs to Scheduled Caste Community or not. If there were to be 
“a 2 order of the Magistrate, determining the caste of the applicant as 
the Fae that would be the best evidence in the case and such an evidence 
ith ie Produced during the enquiry. The Enquiry Officer himself stated 
had eee that the enquiry did not establish whether the defendant 
th obtathed the certificate fraudulently or he had cheated ADM by 
My has ne esenting himself as Scheduled Caste. He further stated that he 
e Co Power to investigate into that and that could be done only by 
9! of ADM. etitive Authority. Having said so, he concludes that the letter 
contents of ikaner cannot be said to be bogus document and the 
the said letter cannot be set aside. 
' A Sear iat this is a case of no evidence. The two letters, dated 
Without som TEE per se cannot be construed to be the evidence 
| fact, it has Ody speaking to the contents of these documents. In 
ng Bistrate ane the specific case of the applicant that the District 
h ether he aner has never conducted any enquiry as to his status 
A official longs to SC or not by giving him an opportunity. If any 
n aplicant EF © District Magistrate, Bikaner, were to be examined, the 
A | settle Ould have an Opportunity to cross-examine him. It is a 


rinci 
unless g m iple of law that a document cannot be accepted as proved 


Us, in our considered opinion, we find that letter, 
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SK ce a 
dated 8-8-1991 and 4-9-1979 could not have been relied upon h 

Enquiry Officer or by the Disciplinary Authority as eviden t 4 
support of the charges. More so, there is already findings Tecorded } 
the Sessions Judge, that the certificate produced by the applicay 
regarding his caste is not a bogus one. In fact, in the criminal Case 

also, the only case of the department was that, the applicant had f 
‘produced a bogus caste certificate stating that he belongs to sc 
Learned Sessions Judge, clearly held that the certificate produced by 
the applicant was not bogus. In view of such a finding already 
recorded by the Competent Court, there was heavy burden on the 
department to prove that the applicant in fact does not belong to sc 
and he has produced a bogus certificate in order to secure a job. On 
going through the Enquiry Report, we find that there is no clea 
finding that the charges are proved. In fact, the Enquiry Officer 
himself concluded the enquiry stating that ‘‘this enquiry does not f 
establish whether the defendant had obtained a certificate fraudulently : 
or he had cheated ADM by mis-representing himself as Schedule s 
Caste’. This finding has not been disagreed by the Disciplinary ; 
Authority or the Appellate: Authority. In this view of the matter, we t 
have to hold that the charges are not proved and hence, the impugned 
orders are liable to be set aside. 


The original application is allowed. Impugned orders, dated j 
12-8-1993 and 14-9-1995 are quashed and set aside. This applicant } 
would be reinstated in service within one month from the date of this : 
order. The period from the date of dismissal to the date of i 
reinstatement in terms of this order will be treated as duty and the i 
applicant would be entitled to. full back-wages. The applicant would ] 

( 
€ 
| 
A 


also be entitled to all consequential benefits like seniority, promotion, 
pension, etc. 


[ Tikam Chand v. Union of India and others, 4/2001, Swamysnews 
96, (Jodhpur), date of judgment 22-8-2000. ] 


O.A. No. 39 of 19 


i 
Where transfer of an employee is a colourable exercise of e i" 


emanating from malice agai e cann 
uin gainst the employee, the sam 


Held: Applicant’s case is that, while working as a Postga 
Teacher (PGT) Chemistry in Kendtiya Vidyalaya No. 1 (AM gio { 
Jodhpur, she has been transferred to Kendriya Vidyalaya, na 
Cammu) vide respondent’s fetter, dated 26-11-1999. She ba ps 
relieved on 29-11-1999, and her representation against ' o | 

been rejected vide respondenit’s letter, dated 7-1-2000. The PP aie 
has joined her new place of Posting under protest. Contention dik 
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that, she had been transferred out of Jodhpur, because of 


aliea E the Principal, Kendriya Vidyalaya No. 1 (Air Force) 
m 


Jodhpur and bias on the part of the Commissioner, K.V. Sangathan, 


New Delhi. i 

The respondents have tried to make out a case that applicant was 
forcing the students to take tuitions from her. In support of their 
A tentions, respondents filed complaints. All these complaints bear 
i in August-September, 1999. All these complaints appear to be 
bogus as in most of them the identity of the complainant is not 
verifiable. The applicant had been working in „that School since 
30-11-1994. It looks strange that all the complaints have emerged 
during the incumbency of the Principal. 


To us it appears to be a case of personality clash between the 
Principal and the applicant and to prove his might the Principal made 
out a case against the applicant and got her transferred to Nagrota. We 
also find that even the Commissioner has not applied his mind to the 
situation and transferred the applicant to Nagrota without providing a 
substitute in Jodhpur School. What was the necessity of transferring 
the applicant to Nagrota (Jammu) alone and not to any other place has 
also not been explained by the respondents. Apparently, the 
Commissioner, has passed the orders in collusion with the Principal. 


We, therefore, conclude that transfer of the applicant from 
Jodhpur to Nagrota is a colourable exercise of power emanating from 
malice against the applicant. In the circumstances, transfer of the 
applicant to Nagrota cannot be sustained. Accordingly, the original 
application is allowed. Impugned order, dated 26-11-1999, is declared 
illegal and quashed. The applicant would be brought back to her 
Paces Place of posting, i.e., Jodhpur within one month from the 
ate of receipt of this order. The applicant would also be entitled to a 
cost of Rs. 2,000. 

[ Siha Joshi (Smt.) v. Union of India and others, 4/2001, 
mysnewS 98, (Jodhpur), date of judgment 11-8-2000. ] 
0.A. No. 43 of 2000 
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Swamy’s Pension Rules Made Easy ... 
Swamy’s Leave Rules Made Easy tee 
Swamy’s Pay Rules Made Easy 608 e 


Swamy’s Master Guide to FR & SR and Service Rules 


Swamy’s Income Tax on Salaries 


Swamy’s Handbook for Central Government Servants 
(with Diary 2001 free as long as stocks last) 
Swamy’s Precis and Draft Made Easy 


SWAMYSNEWS — Monthly Magazine** 


Annual Subscription Ordinary Post 


Annual Subscription Registered Post ... 
Single Copy 


E *Under Print—Price approximate 
Supply only against advance payment 
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— OTHER BOOKS 
J Concise Oxford Dictionary 
450 Pocket Oxford Dictionary 
m Little Oxford Dictionary 
Oxford Advanced Learner’s Dictionary 
170 
RO 
500 CASE-LAW DIGESTS 
Is! Special Clearance Sale up to 31-7-2001 
050 Will NOT be available with us AFTER 31-7-2001 
Reduced 
w Creig Title of the Books Edition Price 
No. ie 
4 4 x 
0 
4 S-91 | Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. IV—1991 a .. 1993 85 
S-92 Swamy’s Case-Law Digest of Government Servants’ 
n Cases, Vol. V—1992 ... T <.. 1994 100 
5-93 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. VI—1993 ... ies .. 1994 225 
80 S-94/1 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. VII—1994/1 ... se vee 1995 150 | 
5-4/2 Swamy’s Case-Law Digest of Government Servants’ i 
Cases, Vol. VIII—1994/2 ... Cae s-- 1995 175 2 
S- H p 
ISIL Swamy’s Case-Law Digest of Government Servants’ | 
Cases, Vol. IX—1995/1 = 1996 200 i 
S-95/ ; ) | 
2 amy S Case-Law Digest of Government Servants’ 
meee 199572 ba .. 1997 200 
-26/1 ; 3 
any S Case-Law Digest of Government Servants’ 
Coe ext 1996/1 je . 1997 200 
ae y’s Case-Law Digest of Government Servants’ 
Sores ne 1996/2 an .. 1998 150 
X S 9 
cea S Case-Law Digest of Government Servants’ 
8.97/ ` Vol. XM—1997/1 ... 1999 175 
z: Sw y ano i 
amy’s Case-Law Digest of Government Servants’ 


cea ED STOCKS ONLY — RUSH YOUR ORDERS ! 


LIES WILL BE ON FIRST-COME FIRST-SERVED BASIS 


Cases, Vol. XIV—1997/2 ea ... 1999 150 
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Gitanjali Forms — Price Lig 


Effective from 1st September, 2000 ] 
INSTRUCTIONS 


1. Our Company holds a permanent SSI Certificate. 

2. All sales from our Chennai Head Office only. 

3. Please mention Catalogue Numbers in all your indents to ensure correct 
and Despatch. 

4. Prices are inclusive of all taxes. 


5. Prices are subject to revision. Prices ruling on the date of supply wil k 
charged. Postage and Forwarding charges extra. 
6. All Sales are subject to Chennai Jurisdiction only. 


Billing 


oeie Particulars of Forms Price 


EEE 


Envelopes of all sizes with “OIGS” 


Printed Thick Kraft 
7 (Bilingual—Hindi & English) 
F. 1-A S.E.4 6"x4" Kraft a W Rs. 100 per 100 
F. 1-B_ S.E.5 9" x4" Kraft we sen Rswl25euns 
F. 1-C  S.E.6 11" x5" Kraft m5 We Rs. 175 1, 
F.1-D  S.E.7 16" x 6" Kraft Bis Ar Rs. 255 »„ 


R.2 Service Book 
(Bilingual—Hindi & English) 
Revised form — On Ledger Paper with Leave 
Account Form — 32 Pages (calico spine) aay Rs. 25 each 


R.3 Leave Account Form 

eaeo beset in English 

rrinted on Ledger Paper—B 

(Revised Form) i a Sia eee Rs. 6 cach 
S-37 Attendance Register 
(Bilingual—Hindi & English) 


3 E Book size: 15 cms x 21 cms — 25 double pages Rs, 15 each 
-4-B Large: 34 cm i 
DE A S x 21 cms on Ledger Paper with Rs. 30 » 
R. 4-C S-38 Peon Book 
(Bilingual —Hindi & English) i 
Book size: 15 cms x,21 cms — 200 pages we Rs, 55 08 
S-97 File Cover 
F.5-A Extra Thick Kraft Paper | ne : 
F. 5-B 10kg Colour Board ; a Reni 
F. 5S-C 18 kg Extra Thick Colour Board oe a R 
F.5D De luxe Extra Thick Kraft Paper my 
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Catalogue Particulars of Forms i Price 
DEDE 
9 §-263 Log Book 
} (For maintaining vehicles) 
(Bilingual—Hindi & English) 
Book size: 8;" X 11 di 
Open size: 17" x 11 
Calico spine and bound 
Bilin R.6-A 100 folios Pulp Board bound Rs, 90 each 
R.6B 200 folios Straw Board bound Rs. 170 ,, 
R.6C 300 folios Straw Board bound Rs. 240 ,, 
vill b R.6-D 300 folios Straw Board bound (Leather spine) Rs. 350_,, 
S-268 Register of Advances and Recoveries 
Calico spine and bound 
= R.7-A 100 pages Pulp Board bound Rs. 70 each 
ee R.7-B 200 pages Pulp Board bound Rs. 110 ,, 
R.7-C 300 pages Straw Board bound Rs. 175 ,, 
SY-299 Register of Increment 
on Thick Ledger Paper Calico spine and bound 
Size: 21 cms x 34 cms 
w R.8-A 100 folios Pulp Board bound Rs. 130 each 
R.8-B 200 folios Straw Board bound Rs. 250 ,, 
R.&EA 300 folios Straw Board bound Rs. 350 ,, f 
Passbook for GPF l 
For Group ‘D’ Staff i 
on Ledger Paper i 
Size: 11 cms x 15 cms with Laminated wrapper Rs. 6 each yi 
RONIS or CAM-47 GPF Ledger i 
(1 folio = 2 pages = 4 years) : i! 
Cu edger Paper ' 
Rika alico spine and Straw Board bound it 
Ru 100 folios Rs. 190 each i 
T -B 200 folios Rs. 330 x f 
“ILC 300 folios 450 
F. 11-D L Rs. on 
Rp pe comms Rs 
Podger Card for GPF 
ed on Colour Board Rs 
ATM. 


+ 13-4 
R. 138 


-76, GPF B 
(Bilin o © Broadsheet 
Sí ngual—Hindi & English) 


dger Pape: : $ 
Size: 43 ain: fe Spinerandi bound 
25 foli ; 


50 ws Pulp Board bound 
folios Pulp Board bound 


SN 


Rs. 
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Price ( 


pence T 


R. 13-C 
R. 13-D 


F. 13-H 


F. 17-A 
F. 17-B 


F. 18-A 
F. 18-B 


R. 19-A 
R. 19-B 


100 folios Pulp Board bound... na Rs. 240 each i 
200 folios Straw Board bound... ee Rs. 460 


» 


R 
. F. 
GAR-2 Last Pay Certificate A 
Size: 22 cms x 28 cms ace a Rs, 90 per Ma : 


GAR-3/TR-4 Cash Book 
(Bilingual—Hindi & English) 

Book Size: 25 cms x 36 cms 

on Ledger Paper 

Calico spine and Straw Board bound 


100 folios on ee Rs. 


a 


185 each 
200 folios G00 be Rs. 315 _,, 
300 folios va a Rs. 430 _,, 
300 folios (Leather spine) ae ae Rs. 575 _,, 


GAR-6/TR-5 Receipt Book 

(Each book of 100 receipts) with 

perforated counterfoil numbered serially 

Size: 10 cms x 28 cms T A Rs. 45 each 


GAR-7/TR-6 Challan Forms 
(English) 
Size: 17 cms x 21 cms es Pe Rs. 40 per 100 


F. 
Ki 
GAR-13/TR-22—OUTER F. 
F. 
F. 


= oog 


z 


Detailed Pay Bill of Permanent/Temporary 
Establishment with 34 columns—English only 
(Revised) 4 pages 


Big Size: 50cmsx75cms _.. A Rs. 360 per 100 
Small Size: 24.5 cms x 36.5 cms ee Rs. 190» 


GAR-13/TR-22—INNER 


Detailed Pay Bill of Permanent/T. 
Establishment with 34 c lumns—, eS oa 
Renee: 0 English only 


Big Size: 50 cms x 75 cms ae e Rs. 350 pe 4 
Small Size: 24.5 cms x 36.5 cms te Rs. 190 » 
GAR-17/TR-22-A Pay Bill Resi 
with 37 columns (Revised) oe 
(Bilingual—Hindi & English) 
Book Size: 50 cms x 75 cms 
on Ledger Paper Calico spine and 
extra thick straw board bound 
100 folios oa Rs, 30 oe 


200 folios y ee y 
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Catalogue Particulars of Forms Price | 
~ No. i 
$ p.19-D 300 folios (Leather spine) o = Rs. 1,070 each 
F 9E. Loose Forms oct ooo Rs. 530 per 100 
A 19-F 100 folios (Leather spine) + te Rs. 540 each | 
) R. 19-G 200 folios (Leather spine) So e Rs. ' 810 ,, | 
GAR-18/TR-22-B Abstract of Pay Bills | 
(Revised) | 
Size: 50 cms x 75 cms i 
On Ledger Paper | 
Calico spine and straw board bound i 
R. 20-A 100 pages ase ae Rs. 250 each | 
R.20-B 200 pages o ae Rs. 390 _,, i 
R.20-C 300 pages : abe pb Rs. 540 D | 
F.20-D Loose Forms Eris 2 Rs. 575 per 100 
t GAR-21/TR-24 Increment Certificate 
| F2 Big 6 a Rs. 75 per 100 
F.21-A Small Set T Rs. 45 ,, 
GAR/TR-25 T.A. Bill (Revised) 
| F.22-A GAR-14/Consolidated Bill... F Rs. 70 per 100 | 
F.22B_ GAR-14-A/Sub-Bill Tour a of Rs. 125 ,, | 
i 
R22C GAR-14-B/Transfer Eh zi Rs. 150. ,, i 
F.2D GAR4C/LTC a esa i 
0 R23 i 
GAR-23/TR-27-A Medical Charges i 
H eimbursement Bill Be Rs. 90 per 100 i 
R 37/TR- 27-B Bill for horieta | 
Ra nces Rs. 70 on l 
` TR- 4 
= i Acquittance Roll (Outer) l 
(Bilingual owing outside deductions f 
"0 Sized ene & English) 
B26 cms x 29 cms oe Te Rs. 155 per 100 
: TR- 
for ae e Roll (Inner) 
(Bilin 
Size; guat Hndi é arnelh) 
Ry cA 2e ia Rs. 170 per 100 
Se 
hoving ouide d Acquittance Roll 
Ging Hinds e deductions (Loose form) - 
Size: as, cms A ae English) 
tra Cms 
both TE Ledger Pape 
Rs. 185 per 100 | 
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Catalogue Particulars of Forms 


— 


R. 28-A 
R. 28-B 
R. 28-C 
R. 28-D 


R. 29-A 
R. 29-B 
R. 29-C 


R. 30-A 


R. 31-A 
R. 31-B 
R. 31-C 


F. 32-A 
F. 32-B 
F. 33 
F. 34 


F. 35 
F. 36 


GAR-24/TR-28 Acquittance Roll | 
showing outside deductions in Register 
(Bilingual — Hindi & English) 

Extra Thick Ledger Paper 

Size: 21 cms x 34 cms 


100 folios Pulp Board bound 

200 folios Straw Board bound 

300 folios Straw Board bound 

300 folios Straw Board bound (Leather spine) 
GAR-9/TR-28-A Bill Register 

Size: 34 cms x 21 cms 

Using Quality Paper — Calico spine 


100 folios Pulp board bound 
200 folios Straw board bound 
300 folios Straw board bound 


GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 
using Quality paper — Calico spine 


100 pages Pulp board Bound 


GAR-27/TR-29 Register of Contingent Charges 
Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 

100 folios Pulp Board bound 

200 folios Straw Board bound 


300 folios Straw Board bound 


GAR-29/TR-30 Fully Vouched Contingent Bill 
Small size: 16 cms x 25 cms 


Big size: 22 cms x 29 cms 
GAR-30/TR-31 Abstract Contingent Bill 


GAR-31/TR-32 Detailed 
Countersigned Contingent Bill 


GAR-41/TR-56 Schedule of GPF Deductions 


TR-S8-A Bill for Drawing 
GPF Advances/ Withdrawals 
Size: 12 cms x 19 cms 
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Rs. 


an 


Rs. 
Rs. 


Rs. 
Rs. 
Rs. 


in 


Rs. 


Rs. 
Rs. 


Sw 
AMYsneys | gy 
Price a 
7 R 
120 each 
235, 
325 
450 ,, R. 
R. 
105 each 
205 ,, i 
290 ,, F. 
F. 
R 
105 each 
F. 
. 115 each F. 
25 » 
F 
bs 315 ” 
F 
_ 55 per 10 : 
65 » R 
sper j n 
190 per 0? 
90 pet {00 R 
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Sa Taialogue Particulars of Forms Price 
No. 


; i llowances 
2 -25/TR-71 Undisbursed Pay & A! | 
R S spine and Straw Board bound 
200 folios ae Ta Psi 


CPWA 1 Cash Book ; 

(Bilingual—Hindi & English) | 
E Size: 21 cms X 34 cms | 

Extra Thick Ledger Paper 

Calico spine and 

Extra Thick Straw Board bound 


R.38-A 100 folios see tos Rs. 135 each 
R, 38-B 200 folios ppd 050 Rs. 220 ,, 
R39 CPWA 2 (ii) Imprest Cash Account Book 

(Bilingual—Hindi & English) 


Size: 21 cms x 34 cms | 
j with Counterfoil numbered serially 


I Calico spine 100 leaves per book n Rs. 100 each 
F.41-A CPWA 21 Muster Roll (Outer) 
Size: 60 cms x 45 cms Sa ar Rs. 300 per 100 
F.41-B Muster Roll (Inner) 
Size: 60 cms x 45 cms ise ees Rs. 300 per 100 


R. 42 CPWA 23 Measurement Books i 
Size: 4" x 6" — 100 folios i 


with Calico Spine and Thick Straw Board bound Rs. 50 each li 
F. 43 Med. 97 Claim for Medical Reimbursement i 
Medical Attendance both from AMA and : | 
Hospital T. i Rs. 90 per 100 yi 
i} E 
FE. i 
4 Med. 97-A Claim for Medical Reimbursement f 
Treatment in Hospital E y Rs. 105 per 100 i 
F. 45 . i 
Mea, 97-B Claim for Medical Reimbursement Í 
D edical Attendance with AMA only a Rs. 95 per 100 | 
3 $ 5 Med. 103 Essentiality Certificate „Rs. 50 per 100 i 
SR1 Application for Leave... ae Rs. 55 per 100 
R. 4g T | 
ank Call Register | 
00 R. 49 a Calico spine — 100 pages “3 Rs. 60 each 
Bilin Register 
100 alice sos dindi & English) 
Spine and Extra Thick Straw Board bound 
0 pages — i w Board boun 
i R 50 Quality paper Aes Rs. 210 each 
Despatch A 
| (Bilingua aeter i 
alico a indi & English) 
w 500 p, Pine and Extra Thick Straw board bound 
Pages— Quality paper a z Rs. 210 each 
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F. 52-E 


F. 53-A 
F. 53-B 


F. 53-C 
F. 53-E 


F. 53-F 


F. 55 


R. 58-A 


F. 59 


R. 61 


Set of Forms for House Building Advance 

on extra thick ledger paper comprising — 
Application for HBA S-252 

(Rs. 3 each)—2 Nos. Rs. 6.00 


Agreement Form—Form 5 
(Rs. 3 each)—I No. Rs. 3.00 


Mortgage Deed—Form 3 
(Rs. 12 each) —1 No. Rs. 12.00 


Application for permission under 
Conduct Rules before commence- 
ment (Rs. 2 each)—1 No. Rs. 2.00 


Form of report under Conduct Rules 
after Completion 
(Rs. 2 each)—1 No. Rs. 2.00 


Pension Forms 


Form I—Nomination for DCRG (when the Govt. 
servant has a family) 


Form II—Nomination for DCRG (when the Govt. 
servant has no family) 


Form II—Details of family 


Form V—Particulars from retiring Govt. servant to 
be obtained by the Head of Office 


Form Vil—Form for assessing Pension and 
Gratuity on Extra Thick Ledger Paper 
4 Pages (Revised Form) Pee 


Group Insurance Scheme, 1980 Form Nos. 7 
and 8 (back and back) 
Nomination Forms 
Full size on Thick Ledger Paper 
f 


Pension Payment Order 

Pensioner’ s/Disburser’s Portion — Revised 
(Bilingual—Hindi & English) 

17 cms x 20.5 cms 

24 pages on Ledger Paper 

with Laminated Cover 


GPF/CPF Nomination Forms 
Size: 8" x 131" 

on Ledger Paper 

(back and back printed) 


GAR-5/CAM-16 Register of Val 
Calico spine and Pulp Board bound Eo 
100 folios S 
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Rs. 25 per set 


by Unregistered 
parcel 


Rs. 40 per set 
by Regd. parcel 


Rs. 


Rs. 
Rs. 


Rs. 


Rs, 


Rs 


Rs. 


Rs 


Rs 


55 per 50 
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k of Addresses and Telephones 
Re A Paes of Superior Quality White Paper, 


Superb binding . Rs. 35 each 
F, 63-A Note Sheets Pad of 100 of te Rs. 80 
F. 63-B Note Sheets Packet of 500 — X Rs. 350 
F.64 Data Input Sheet for Vouchers on Rs. 80 per 100 


D e—a nnn 


SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
ruling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
only. In the case of supplies under VPP system, we do not issue separate receipts. The 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specifi- 
cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kgs by weight. 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra. No separate vouchers can be furnished for these charges. Our bill will contain a 
certificate that these charges have actually been incurred by us. 


Rs 5. In the case of despatches by rail or road, packing and forwarding charges of 
on th is parcel will be charged. This may vary from time to time and charges ruling 
ing is ate of supply will be claimed. Parcels will be booked “‘Freight to Pay”. If boai 
Inthe accepted “Freight To Pay”’, freight will be paid by us and charged in the bill. 

Case of despatches by road, Tequests for transport by any specified service will be 


complied with only if it i i : i nt by any transport 
service of our Gites it is feasible. Otherwise, the parcels will be sent by any 


6. Pane , t 
riers cae liability ceases as soon as the parcels are placed on Rail or with Road car: 


lear Recej . } lay in transit or in 
deliy c €ceipt obtained. We are not responsible for any delay in \t or 
withing pescets stipulating the condition that E parcel should reach the destination 
: = ied date or period will not be executed. 
c Ti 
ey 


r dit Bill Gon cin f issue failing 
Which they ait Bills should be settled within thirty days from the date of issu 
Will carry interest at the rate of 2% per aah from the date of the bill. 


8. P. ; 
Payment pene should be made by crossed Demand Draft on any Bank at Chennai. 
bill onty Need ae will save Bank charges. In such cases the amount shown in “A of the 
th 9. If th Sent. Cheques on Chennai Banks are acceptable at par. 

Ousand or n, paYment is made by outstation cheques, a sum of Rs. 60 for first two 
Added towarge et and Rs. 20 for the aT etna or part thereof should be 


m, OWards : 
~IR! of the credit shen charges, in addition to the bill amount, as per the amount noted 


X e 1 . ` 
transactions shall be subject to Chennai Legal Jurisdiction only. 
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46 


When both the spouses are Government servants, n 
HRA is admissible if one of them occupies the Goyer. 
ment accommodation allotted to the other: 


@ One of the officers working in this Research Centre is residing 
in the Government accommodation allotted to his wife who js 
employed in the State Government which is located 14 kms 
away from this office. Accordingly, HRA has been stopped to 
the officer from the date he started residing in the 
Government accommodation allotted to his wife. But the 
officer is of the view that he is eligible to draw HRA since 
(1) the accommodation allotted to his wife is not in the same 
Station where he is working and (2) his wife is paying 3% of 
her basic pay as rent to the Government of Kerala. 

Kindly clarify. 
Dr. K. Regu, 
Assistant Director, 
Regional Filaria Training & Res. Centre, 
Calicut — 673 010. 
For the drawal of HRA, a Government servant has to incur some 
expenditure on rent/contribute towards rent or pay/contribute towar 


house or property tax and furnish a certificate to that effect as P% 


Annexure-II in Para. 8 of Sw 5 ear ER & SR, Pat 
HRA and CCA. amy’s Compilation of 


Hence in the case referred ee will 
eligible for HRA. red to by you, the employ: 


4 


not be 


47 


Prefixing and Suffixing of Sunday/holidays not permis 


sible while availing leave in conjunction wit 
Time: 


Joining 
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whether prefixing of Sunday and RH allowed as above 


clarify Ne 
? Da M. Bhavanarayana, 
Asst. Admn. Officer, 
Project UDAYAK, 
w C/o 99 APO. 
ining Time) Rules, 1979, “the Join- 
i As per Ro A A a Gp ae of E of charge of 
m ai Sit the charge is made over in the forenoon or the following 
; the ore atge is made over in the afternoon”. 
a E instant case, the Joining Time commences on 20-8-2000 
k and k day: on 20th and 21st will form part of the Joining Time, 
f Kie yil mmens from the day following the day of termination o. 
oining Time. 
5 ay of the above, the holidays cannot be prefixed. 
ne $ AS 
me 
of Fixation of pay in the revised scale when the date of 
increment is on 1-1-1996 and opted to draw increment 
in the revised scale: 
gu, ® I was drawing a basic pay of Rs. 1,520 from 1-1-1995 with 
fn DNI 1-1-1996 in the seers Rs. 1,350-30-1,440-40-1,800-50- 
Ie, 2,200. I opted to have my increment in the revised scale while 
10. fixing my pay in the corresponding revised scale of Rs. 4,500- 
m 125-7,000. Accordingly, my revised pay had been fixed at 
= Rs. 4,750 with reference to the pre-revised pay of Rs. 1,520 
IY and at Rs. 4,875 after allowing the annual increment due on 
1-1-1996. As per Court verdict, the pay scale applicable for RA 
be post has been changed from Rs. 1,350-2,200 to Rs. 1,400-2,3 
i from 1-1-1993 while the corresponding revised pay scale from 
1-1-1996 is Rs. 5,000-8,000. As my basic pay in the pre-revised 
scale of Rs. 1,400-2,300 is fixed at Rs. 1,560 on 1-1-1995 and 
at Rs. 1,600 on 1-1-1996, I am entitled to get the revised pay 
us of Rs. 5,150 on 1-1-1996 and at Rs. 5,300 after allowing the 
ng increment as per option exercised by me. Whereas my 0 : 
ne at my pay will be fixed at Rs. 5,150 only and double 
oin z “it of bunching and increment cannot be allowed. 
jot Kindly clarify. 
n T.P. Kral 
; in ce, 
oo No h Ree ai India, 
Shillong-193 001. 
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As you have opted to have your increment in the revis 
scale on 1-1-1996 as per Note 2 below Rule 7 (1) (D) odd 
(RP) Rules, 1997, your pay should have been fixed at Rs. 5,15) 
on 1-1-1996 corresponding to the pay of Rs. 1,560 with increme 
to Rs. 5,300 on 1-1-1996 in the revised scale. nt 


You may appeal. 


49 


Stepping up of pay is not admissible when the anamoly 
is due to junior getting higher rate of increment s 
incentive: 


@ While I was drawing a basic pay of Rs. 1,520 from 1-1-1994, I 
was granted one advance increment of Rs. 40 per month for 
passing incentive examination. Accordingly, I was drawing a 
basic pay of Rs. 1,600 from 1-1-1995 with DNI 1-1-1996, My 
revised pay has been fixed at Rs. 5,300 on 1-1-1996 with DNI 
1-1-1997 in the scale of Rs. 5,000-150-8,000. The pay of my 
junior who was drawing a basic pay of Rs. 1,520 from 
1-1-1995 with DNI 1-1-1996 was also fixed at Rs. 5,300 on 
1-1-1996 with DNI 1-1-1997. Thus our pay became equal in the 
revised pay scale. Subsequently, he was granted one advance 
increment for passing incentive examination from 1-4-19% 
and his pay became Rs. 5,450 with DNI 1-1-1997. Whew! 
represented for stepping up of pay, I have been intimated that 
I am not entitled for stepping up of pay. 


Kindly clarify. 
Swapan Saba, 
Senior Accountant 
O/o the Accountant-General (A & } 
Tripura-l 
The anamol 


: l. 
Rules, 1997. Hence the question of stepping up of pay does not an 


In this regard, C & AG’s clarification, dated 2-8-2000 published 3 


No. 65 of SwamysnewS, March, 2001, may also be referred. 
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FR does not-com 
CCS (RP) Rules: 


. r I of S 
© This has reference to SI. No. 21 of ‘Readers Fory na 


February, 2001 issue of SwamysnewS. The pre-revised P? 
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syamysnewS ~ o o o Api 2001 
f Rs. 1,600-2,660 referred to therein is applicable for the i 

C ~ Ried pay scale of Rs. 5,000-150-8,000 and not for the scale 

wr of Rs. 5,500-175-9,000. Under the provisions of (i) Expla- 

natory Preamble to Part-B and Part-C of the First Schedule 


j therein (the last sentence in particular) and (i) O.M., dated 
26-8-1988, incorporated as GID (4) below Rule 7 of Swamy’s 
Compilation of CCS (RP) Rules, 1997 read with FR 23, fixation f 
of pay in the scale of Rs. 5,500-175-9,000 works out to | 
Rs. 6,550 and not Rs. 6,375 for the existing pay of Rs. 2,100. 
my T.S. Narasimhan, 
t as Superintendent, 
CPWD, Shastri Bhawan, 
4 I Chennai-600 006. 
for Since the replacement of the revised scale of pay of Rs. 5,500- 
ng a 9,000 instead of the normal revised scale of Rs. 5,000-8,000 for the 


My | pre-revised scale of Rs. 1,600-2,660 has been given with retrospective 
effect from 1-1-1996, the reference to FR 23 quoted by you is ir- 


D N relevant in this case. As per the fixation formula of Rule 7 of CCS 
w (RP) Rules, 1997, the total sum works out to Rs. 6,359 for the basic 
ron pay of Rs. 2,100 in the pre-revised scale and as such the fixation at- 
a Rs. 6,375 in Scale No. 10 (Rs.5,500-9,000) is perfectly in order. 
the 
ance 51 
9% | 
n Date of promotion/appointment has no relevance to the 
application of Rule 7 (1) (C) of CCS (RP) Rules, 1997: 
® ‘ 
While I was holding the post of TGT, I was promoted to the 
ta post of PGT on 1-7-1995 and my pay had been fixed at 
ant Rs. 2,060 in the scale of Rs. 1,640-2,900. My revised pay had 
P; been fixed at Rs. 6,500 on 1-1-1996 in the corresponding | 
06. raed Pay scale of Rs. 6,500-10,500. When I pointed out to Hi 
RP) i my pay at Rs. 6,900 on 1-1-1996 by ensuring one increment {f 
ise n the revised scale for every three increments in the =~ 
Sh Ra ed scale as per third proviso to Rule 7 of ccs be ti} 
a €s, 1997, the Accounts Officer intimated that since I ha 
Breed only six months service in PGT pay scale, I am not 
| “aed to get such benefit under CCS (RP) Rules, 1997. 
er | Kindly clarity. 
f B.R. Mujawar, 
of | Base 
ale Jawahar Navodaya Vidyalaya, 
» Palus, Sangli-416 310. 
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As you were drawing a basic pay of Rs. 2,060 on 1-1-1996 iņ th 
scale of Rs. 1,640-2,900, your corresponding revised pay shoul d hae 
been fixed at Rs. 6,900 in the scale of Rs. 6,500-10,500 with pyr. 
1-7-1996 by ensuring one increment in the revised pay scale for eye 
three increments in the pre-revised scale vide third proviso to Rule 
7 (1) of CCS (RP) Rules, 1997. There is no condition that the official 
should have actually earned such increments in the pre-revised scale, 
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No restriction on combined total qualifying service for 
pension in the case of re-employed Military Pensioners: 


© I served in the Indian Navy for 10 years and am drawing 
pension for the same. Consequent on my release from Navy, I 
was re-employed in the Central Government from 30-6-1971 
and retired voluntarily from 1-3-2000. My total qualifying 
service is 31 years including 2 years’ weightage. As my ten 
months’ average basic pay is Rs. 5,110, I am entitled to geta 
pension of Rs. 2,401 per month. Whereas I was sanctioned a 
pension of Rs. 1,336 per month. When I represented, I was 
told that since I am drawing pcnsion for my service in the 
Navy, the pension admissible for my Civil service has been 
calculated subject to the limitations under Rule 18 (3) of CCS 
(Pension) Rules, 1972. 


Kindly clarify. 


L.T. Shown, 

D. No. 44-14184, 

Hanuman Naga, 

Vijayawada-520 00. 

„With the particulars furnished in your letter, your qualifying 
Service in Civil post works out to 28 years 8 months 1 day Ibe 


weightage of 2 years 3 months — total 30 years 11 months 1 42%; 
i.e., 31 years. 


Average emoluments — Rs. 5,110 


Pension for 33 years of ifying — : 

service penie Rs. 5,110 x 50 = 2,555 

>A e oe 
100 


Pension for 31 years of qualifyin 
3 Byt 
service Rs. 2,555 x 31 = 2,4 


paad ae 


33 


ivil 
Rule 18 of CCS (Pension) Rules, 1972 is applicable only 10.0 
Pensioners who are re-employed in Civil sore and not to Mill 
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; -employed in Civil posts who are governed by the provi- 
pensionen le eP PECS (Pension) Rules, 1972. The Son con- 
oos in sub-rule (3) of Rule 18, CCS (Pension) Rules, 1972 is not 
ranie in your case. Further, GID below Rule 18, CCS (Pension) 
a ee (Swamy’s Pension Compilation) speaks about the option avail- 
a to re-employed pensioners (both Civil and Military) and does 
a stipulate that the condition in sub-rule (3) of Rule 18 ibid should 
be applied to Military pensioners also. 

You may bring the above position to the notice of the PAO con- 
cerned and request him to revise your pensionary entitlements. In this 
connection, you may refer to Serial No. 140, Readers’ Forum, 


SwamysnewS, October, 2000 issue. 
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Admissibility of Family Pension to the dependent 
mother of a missing Government employee prior to 
O.M., dated 21-7-1999: 


@ An employee of this organization was missing from 21-10-1995 t 


` 


and his father filed FIR to that effect on 8-1-1996. The Police 
authorities issued a certificate on 28-2-1997 that the 
whereabouts of the missing employee were not known. 
Accordingly, the name of the missing employee was struck off 
from the office strength. Since the mother is included in the 
definition of family for grant of family pension as per O.M., 
dated 21-7-1999, kindly clarify the applicability of this O.M. 
in the present case and entitlement of Family Pension to the 
mother of the missing employee. : 

P.N. Deo, 
Asstt. Inspector-General/SZ, 


Central Industrial Security Force, 
Chennai- 600/090. 


ile per GID (10) below Rule 54 of CCS (Pension) Rules, /1972, 
ance of eed of seven years has elapsed from the date of disappear- 
A € missing employee, he cannot be deemed to be dead. 
Paid retire T Para. 2 thereof, the family of the missing employee can be 
rom the or death gratuity/family pension after the lapse of one 
Bond by the (42e Of lodging FIR subject to furnishing an Indemnity 
€ nominee/dependant of the conceined missing employee. 


(0) 
ferred O same analogy, we are of the opinion that in the case re 
amily pens, you, the mother of the missing employee is entitled to 
ftom a date on tM 1-1-1998 even though the employee was missing 
€ prior to 1-1-1996. 
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Pre-revised pension is the criteria for determining th 
dependency for claiming medical reimbursement: ~ 


@ Members of the family whose income is less than Rs, 500 
month are treated as dependants for claiming ne a 
reimbursement. In the case of pensioner, only the origin | 
pension should be taken into account excluding Dane 
Relief on pension. As the original pension of Rs. 285 r 
month drawn by father was revised to Rs. 1,275 per Bl 
from 1-1-1996, the authorities of my Department have 
returned the medical reimbursement claim relating to the 
expenditure incurred for the treatment of my father with the 
remarks that his total income is more than Rs. 500 per month, 


Please enlighten me. 


C. Raveendran, 
C-MET, 

P.O. Athani, 
Thrissur-680 711. 


3 oa of Rs. 500 is only with reference to the pension on 
tions. The re efore Tevision as per V Pay Commission’s recommenda- 
received emt wee effective from 1-1-1996, has not so far been 
be treated as a M of Health. Hence, your father is entitled to 


Road mileage on tour restricted from duty point to 


Railway Station : 
œ where the residence i d outside 
the Municipality limits: ce is locate 
© i 
K an reing at Ghaziabad which is about 35 kms away from 
y olfice at New Delhi. While proceeding on official tours, 


reine catch the trains from New Delhi/Delhi Railway Statio" 
re.are no convenient or link trains from Ghaziabad © 


W Delhi/Delhi, I had to perform ® 


(35 kms) is being restri 
icted to 7 kms, being the d 
between my office to New Delhi/Delthi Railway Station. 
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119 Alea 
indly clarify. j 
Ki Piyush Agarwal, 


Industry Promotion Officer, 
Office of Development Commissioner, 
New Delhi-110 011. 


As per Government of India’s Order No. (2-A) below SR 46 of 
Swamy Ss Compilation of FR & SR, Part-II—Travelling Allowance, the 


action of your office is in order. 


Reimbursement of conveyance charges is admissible 
only for attending offices on Saturdays/Sundays/closed 
holidays: 
© As per instructions contained in the Government of India’s 
Order No. 2 (C) under SR 71, there is an option to claim 
either reimbursement of conveyance hire charges under 
DFPRs or to claim Travelling Allowance under normal TA 
Rules, vide GIO (1) under SR 89. We were ordered to attend 
the office on 25-3-2000, 26-3-2000, 1-4-2000 and 2-4-2000 
being holidays and also to sit late on 30-3-2000 and 31-3-2000 
to clear the rush of work due to closing of financial year. 
When I preferred T.A. claim for these dates, our Principal 
Accounts Officer is of the view that my claim does not seem to 
be covered under the provisions of SR referred to above. 
Kindly clarify. 
O.S. Arora, 
Sr. Accounts Officer (Grants), 


Min. of Human Resource Development, 
ma New Delhi-110 001. 


1999, S PeT order, dated 31-7-1998 published in Swamy’s Annual, 

r bel ore nbursement of conveyance charges for attending office after 

Ver, for office hours during working days has been withdrawn. How- 

days, rei attending office during Saturdays, Sundays and closed holi- 
» Telmbursement is permissible. 


ee 
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From The Editor 


of letter, dated 19th March, 2001 to Shri Mohinder ç 
Bee. E.V Branch, Department of Expenditure, T Singh 
Finance, North Block, New Delhi - 110 001. 


Dear Sir, 
Sub: Table of Benefits from CGEGIS for the year 2001, 


Ref: G.I., M.F., O.M.No. 7(4)/E.V/2000, dated the 30th 
January, 2001. 


In the Table of Benefits for the year 2001 forwarded under the f 
O.M. cited above, there appears to be some printing mistakes, | 
particularly in the figures relating to January, 2001. For example, in f 
the table relating to uniform contribution of Rs. 10 per month, the } 
amount for cessation in December 2000 and J anuary 2001 is the same | 
i.e. Rs. 5,897 for year of entry 1982. For entry in 1983 and 194 f 
also, the difference between December 2000 and January 200! Y 
represents only the amount of subscription taken to the Fund, i.e., 
“Rs.7, while the difference between any two other months is much f 
more. This may kindly be looked into and necessary correction 
caused to be issued at an early date as otherwise the officials retiring 
in January 2001 will stand to lose. 


Ministry of i 


(Sd.) T.R. Jayaraman f 
Manager, Editorial Board | 


ALL INDIA CONSUMER PRICE INDEX — INDUSTRIAL WORKERS | | 


= - 
I % increase 
Base Year | Total of aa y over 306.33 
1982 = 100 | 12 months Average | _forDA 


February 
March x 
April 
May 
June 
July 
August 
September 
October 

November 

December 

January 


a. CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


- Digitized by Arya Samaj Foundation Chennai Aneta Sitbscription Rs. 230 
May, 2001 5 
Regd. Post Extra 


Dedicated to Central 
Government Offices and Staff 


` More than four decades 
at your service 


One more Gem in Swamy’s Crown 


Swamy Publishers (P) Ltd. 


have been authorized 


|| by the Department of Posts, India to print and publish 


L VOLUME — VII 


Mail Service) 


i| iRanarl Vis inth Edition ) 
oad 'RARBWAB l 
Based on the text compiled by them. 


We thank the Department of Posts 
for their faith reposed in us. 
ni Sue we will scale greater heights 
ur mission — service to the cause of 
Central Government Offices and Staff. 


SWAMY PUBLISHERS (P) LTD. 
CHENNAI / NEW DELHI 


JUST OUT! ORDER TOpay, 


—_ 


I ANRYD 


8. 


With many useful appendices presented in an easy-to-relt 
manner with appropriate headings for decisions. ` 
Incorporating amendments consequent to Fifth a 
Commission’s recommendations 

—An approved reference book, indispensablé 
day-to-day use in all Central Government Offices: 
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Swamy’s Compilation of 


FRSR 


PART — I 


. GENERAL RULES 


(Fifteenth Edition) 
(Approved as a Reference Book) 


Containing 
Fundamental Rules and Supplementary Rules (Except those 
relating to T.A.) 
Pay 
Combination of appointments 
Deputation, Foreign Service 
Dismissal, removal and suspension 
Retirement: +: 
Joining Time 
Government Residences, etc. 


for 
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46th year of service to the cause of 
Central Government employees 
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In this Issue 


p 
Important Orders 


Sl. No. Date Subject 
10S¢ BSNL 
18. 20-11-00 Clarifications on the functional responsibilities ofthe DoT Cells. 
a 22-1-01 Delegation of financial pawers to the Head of the DoT Cells. 
a 30-1-01 Functions of DoT Cells, revised. 
e 201 Booking of salary, allowances and office expenses of officers work- 
112 ing in DoT Cells. 
- 20/22-2-01 Procedure for drawal of leave salary and pension contributions from | 
R e officials on deemed deputation from DoT to BSNL. ii 
S on Inf Ormal meetings with Federations/Unions/Associations shall con- id 
tinue till verification of membership process in BSNL is completed. ied 
114 CPWD te 
fer WS. 45 ae Concessions in Price Preference to SC/ST Contractors up to 31-12-2001. i 
3- $ i 
2 1 Modified orders for Execution of Deposit Works. Ap 
Ce ere pepe H 
a} ġ Animen to Parts II, II and IV in the Schedule to the CCS (CCA) i 
ules. i 
117, GFR, CTR and CAM li 
143.01 Inte 


for 20.3.9 Bake Tate for Conveyance Advance — 2001-2002. 


en Sipo i les. 
enso GPF, CPF a =e A: (Receipts & Paymenis)iBy 
1 ee for GPF for the Year 2001-2002. 
9-1-01 eae Association . 
re ears deduction of membership subscription to Service 
Tom salary bills. 
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Sl. No. 


Date 


121. 22/27-3-01 


122. 


123. 
124. 


125. 


126. 


130. 


127, 


128. 
129. 


-10-00 


29-3-01 
30-3-01 


12-2-01 


4-4-01 


30-3-01 


27-3-01 
30-3-01 


30-3-01 


13-11-00 
27-3-01 
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Leave Rules 4 
Periodical availment of E.L. may be encouraged in the į 


service Mees of 


Medical Facilities 
Dhanwanthari Vaidyasala, Thodupuzha, approved under CS Qu) 
Rules. 


OTA, Fee and Honorarium 
Strict guidelines to restrict payment of honorarium. 
Amendment to S.R. 12. 


Pay, D.A. etc. 

Introduction of a new Revised Pay Scale (S-2A) Corresponding to te 
pre-revised merged pay scale of Rs. 775-1,150. 

D.A. at 43% from 1-1-2001. $ 


Pension and Gratuity 


Deputationists on return fram Foreign Service can deposit the per 
sionary benefits received from the UN Bodies, etc., in their RFC 
Account in India. 


Recruitment, Seniority and Promotion 
Seniority of persons absorbed after being on deputation. 


Upgradation of 1622 posts of HSG-II to HSG-I Grade in the Dept al 
Posts. 3 


Surplus Staff Re-deployment 


Age relaxation for providing alternate jobs to the Grih Kalyan 
Workers. 


Kenda 


Telephone Rules 
Tariff for INSAT Mobile Satellite Services. p PCO 
Revision of Commission and Service Charge for STD/IS 


franchisees, 


Miscellaneous Goyet 
Setting up of Lok Adalat for resolving disputes between ie 
ment and its employees/Members of public. es: 
Undertaking from officers sent abroad for training prog ™™ 
Holiday on account of Holi. poco 


Periodicity for revised rates of interest for P.O. Savings 
Rules, 1981. 


Reduction of interest rates on various P.O. S.B. Scheme: 
Holiday for Dr. B.R, Ambedkar’s birthday. 


. the 
Officers deployed as Election Observers and/or kept Ü 
list should not be sent on any foreign tour/training: 


g to the 


he per 
ir REC 


ept. of 


Kendi 


) 


n ——— IT 


amysnewS : 


| Case-Law Section 


SI. No. 


12. 


73. 


74. 


75. 


76. 


71. 


18. 


19, 


3 


Subject 


Supreme Court Judgments 
Administrative Tribunal 


Where disputed questions of fact are 
yet to be decided by the Disciplinary 
Authority, interference by Court with 
the charge-sheet, not sustainable. 
Where there has been unreasonable 
and unexplained delay and laches in 
approaching the Court, challenge to 
the order of removal not sustainable. 


Appointments 

A deputationist cannot assert and suc- 
ceed in any claim for absorption un- 
less his claim is based on any 
Statutory rule, regulation or order 
having the force of law. 


There cannot be any exact definition 
of arbitrariness, neither there can be 
any strait-jacket formula evolved 
therefor. 

CCS (CCA) Rules 


Sealed Cover prepared by the DPC 
should be opened after exoneration 
and the benefit given to the employee 
Notwithstanding the pendency of a 
later disciplinary case. 

An Enquiry Report is bad in law if the 
fore of all witnesses examined by 
; © delinquent official is not consid- 
red by the Enquiry Officer. 

Leave Rules 


pepe show cause does not make 
ready Sen if the employee has al- 
stay af €n told that his further over- 

ter expiry of leave is bound to 


refused. 

y and Allowances 

on- 
aa oy ent of Subsistence Allow- 
till han from the date of suspension 
ae Of removal, vitiates the 

, BS of the enquiry, for denial 

nable Opportunity. 
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Name of Parties, Citation and 
Date of Judgment 


Air India Ltd., v. M. Yogeshwar Raj, 
5/2001, SwamysnewS 62, 2000 SCC 
(L&S) 710 - (2-5-2000) - C.A. No. 
3113 of 2000. 

Life Insurance Corporation of India and 
others y. Jyotish Chandra Biswas, 
5/2001, SwamysnewS 63, 2000 SCC 
(L&S) 793 - (9-8-2000) - C.A. No. 
4445 of 2000. 


Kunal Nanda v. Union of India and 
another, 5/2001, SwamysnewS 65, 
2000 SCC (L&S) 705 - (24-4-2000) - 
C.A. No. 2895 of 2000. 


Praveen Singh y. State of Punjab and 
others, 5/2001, SwamysnewS 66, 2001 
SCC (L&S) 62 - (10-11-2000) - C.A. 
No. 15354 of 1996. 


Delhi Jal Board v. Mahinder Singh, 
5/2001, SwamysnewS 68, 2000 SCC 
(L&S) 897 - (1-9-2000) - S.L.P. (C) 
No. 11726 of 2000. 3 


Union of India v. K. A. Kittu and 
others, 5/2001, SwamysnewS 69, 2001 
SCC (L&S) 8 - (10-11-2000) - C.A. 
No. 3541 of 1998. 


Aligarh Muslim University and others 
v. Mansoor Ali Khan, 5/2001, 
SwamysnewS 70, 2000 SCC (L&S) 965 
- (28-8-2000) - C.A. No. 4780 of 2000. 


Jagdamba Prasad Shukla v. State of 
U.P. and others, 5/2001, SwamysnewS 
71, 2000 SCC (L&S) 825 - (22-8-2000) 
- C.A. No. 4734 of 2000. 
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SI. No. Subject 
80.. Services rendered by an ad hoc ap- 


81. 


82. 


83. 


85. 


86 (A) 


(©) 


pointee de hors the Recruitment Rules 
could not be counted for benefit of 
earning higher scale on regular ap- 
pointment subsequently. 

Application of equal pay for equal 
work must be based on sufficient ma- 
terial before the Tribunal or Court for 
comparison. 


Pension Rules 

Is it open to a person who has exer- 
cised option for voluntary retirement 
to withdraw the said offer after accep- 
tance but being made effective? 


The recommendations of the Fourth 
Pay Commission are not retrospective 
and retirees prior to its coming into 
force are not eligible to its liberalized 
provisions on pension. 

Promotion 


. To qualify for promotion, the least 


that is expected of an employee is to 
have an unblemished record in order 
to ensure a clean and efficient admini- 
stration and to. protect the public 
interest. 


Guidelines which were formulated 
much later to the DPC meeting could 
not have been taken into consideration 
by them in the matter of selection for 
promotion. 

Seniority _ 


Counting of the period of officiation 
for Purposes of seniority where such 
officiation was ad hoc is not permissi- 
ble. 


The concept of equality as envisaged 
by Article 14 of the Constitution 
cannot be enforced in a negative 
manner. 


Supreme Court has the power to 
mould the relief in appropriate cases 
where a person has been conferred 
with the benefit of a judicial pro- 
nouncement which is set aside by it. 
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Date of Judgment ou 
State of Haryana v. Haryana Veta: 
and AHTS Association and aa 
5/2001, SwamysnewS 72, 2000 ee 
(L&S) 1043 - (19-9-2000) -c.4 Soo 
13423 of 1996, oe 
Union of India and others y, Pradi 
Kumar Dey, 5/2001, Swamysnews 1h 
2001 SCC (L&S) 56 - (9-11-2009) . 
C.A. No. 153 of 1994, 


Shambhu Murari Sinha y, Project and 
Development India and another, 
5/2001, SwamysnewS 75, 2000 Sec 
(L&S) 741 - (13-4-2000) - C.A. No, 
2639 of 2000. 

Union of India and others v. Dr, 
Vijayapurapu Subbayamma, 5/2001, 
SwamysnewS 76, 2000 SCC (L&9) 
1012 - (22-9-2000) - C.A. No. 5346 of 
1997. 


Collector of Thanjavur District and 
others v. S. Rajagopalan and others, 
5/2001, SwamysnewS 78, 2000 SCC 
(L&S) 876 - (3-2-2000) - C.A. No. 
3401 of 1993. 


Sarabjit Singh v. Ex. Major B.D. ci 
and others, 5/2001, SwamysnewS cm 
2000 SCC (L&S) 821 - (9-8-2000) 
C.A. No. 4467 of 2000. 


State of Bihar and others Y: 
war Prasad Singh and others, 
SwamysnewS 81, 2000 SCC f 2000. 
- (27-4-2000) - C.A. No, 30050 


Kamestr 
520l, 
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(Continued 


on Page 2 
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Some Important Clarifications on Income Tax 
For Salaried People and Pensioners 


è 4 
re Courtesy: THE HINDU — TAX FORUM by 

sec Shri S. RAJARATNAM 
No, 
a (1) Flat rate of Penalty for Failure to furnish Return: 
10) - 

Q: What are the changes proposed by the Finance Bill, 2001 

in respect of penalties? 

and A: Some of the penalty provisions which gave discretion to the 
ther, Assessing Officer as regards quantum of penalty fixing up only mini- 
scc mum and maximum are now substituted by flat rate penalties. New 
No penalties to deal with new provisions relating to international transac- 
s tions and the responsibility of the employer to give details of fringe 

r, i 


4 benefits also have now been introduced. 


Penalty for non-compliance in statutory notices under Sec. 143 (2), 
142 (1) or 142 (2A) will attract penalty at flat rate of Rs. 10,000 as 
against the present range of penalty from Rs. 1,000 to Rs. 25,000 
under Sec. 271 (1) (b) of the Act. 


and ĪRE 
15, , 
a (Continued from Page 4) 
No. SI. No. Subject Name of Parties, Citation and 
Date of Judgment 
Termination 


87. Termination Prabhudayal Birari v. M.P. Rajya {f 
Nagrik Aapurti Nigam Ltd., 5/2001, iki 


SwamysnewS 83, 2000. SCC (L&S) l 


i without serving one 
monthis notce or payment of one 
month’s salary’ in lieu thereof. in 


$ . 
. ae of applicability of the Director-General of ESI Corporation 

Commi endations of the Fourth Pay and another v. Bikram Kishore Parida Ht 
mn IE to: employees of Canteen and another, 5/2001, SwamysnewS 84, i 
s Copong Sonal Director, ESI 2001 SCC (L&S) 80 - (15-3-2000) - 4 
01, 39. Meani on premises. C.A. No. 2737 of 1997. \ 
A “stopgap?” ie Xpressions “adhoc”? Rudra Kumar Sain and others v: | 
5 context of p d fortuitous’” in the Union of India and others, 5/2001, | 
of interpreting a service rule. SwamysnewS 85, 2000 SCC (L&S) f 

% 1055 - (22-8-2000) - W.P. (C) No. 490 | 

| Framing of of 1987. | 


contravention of the terms of the order 
of appointment is not sustainable. 
Miscellaneous 


a 
; on of ¢ 
Working for 1 asual Labour 
x on iods in H; 
Machine Tools Ta po iusan 
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958 - (22-8-2000) - C.A. No. 4719 of 
2000. 


Hindustan Machine Tools and ne, 
v: M. Ranga Reddy and others, 
5/2001, SwamysnewS 87, 2000: SCC 
(L&S) 1039 - (29-9-2000) - C.A. No. 
7174 of 1996. 
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For failure to furnish return with or without taxable income z 
where the obligation to file return arises because of one by six a Ce 
the flat rate of penalty of Rs. 5,000 is exigible as against the ore e F 
rate of Rs. 1,000 for those with taxable income and Rs. 500 fon tae i 
covered by one by six rule under Sec. 271 F (1) and (2) respectivei al 
Since the companies with losses will also be liable to file return fat 
ure would attract same penalty for them. Baer 


For failure to answer questions, sign statements, furnish informa. 
tion, returns, statements and allow inspections, not responding to sum. 
mons and not getting Permanent Account Number under Sec. 272A (1) 
penalty will be at a flat rate of Rs. 10,000 as against the present range 
of Rs. 500 to Rs. 10,000. Offences falling under Sec. 272A (2) like 
failing to furnish particulars, returns and certificates relating to tax de- 
duction at source, there is no change. Hence, the penalty range will 
be Rs. 100 per day as before. 


Failure to get PAN Number and to comply with the provisions 
of Sec. 203A will attract penalty under Sec. 272BB ata flat rae ) 
of Rs. 10,000 as against the present range from zero to Rs. 5,000. 


There is also a new penalty arising out of the new obligation 
placed on the employer requiring him to give ‘‘correct and complete 
particulars of perquisites or profits in lieu of salary provided to him 
and the value thereof in such form and manner as may be prescribed” 
under Sec. 192 (2C). Failure to comply with the same is treated on 
par with other listed offences under Sec, 272A (2), so as to invite 
liability of penalty at Rs. 100 for each day of the default. There is no 
changes as regards other penalties. 


All these offences including the new ones will continue to be 


~ ng ma) 


(S orl- Ss 


An eera AA G 


covered by Sec. 273B, which would excuse such penalty if there ' 
reasonable cause for the failure to comply with these provisions. 


(2) Scope of nomination 


Q: Please refer to your answer i j dated January 
18, 2001 relating to the effect of en i ae drawing Y° 
attention to the notification issued by the Department of Compa" 
Affairs, Ministry of Law and Justice and Company Affairs u" i 
Sec. 692 (1) of the Companies Act, with reference to Poy, 


nomination in return of deposi i) an 
nomination facility for chars and umie S say 


ec. 
e ona A es and debentures under S 


debentures’ and on repayment/renewal of deposits that ‘tra? 
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mysnewS S 
gwa icate that ‘all rights of transfer and/or 


ly ind 
a ara eck of shares or debentures or deposits shall 


. 9 . 

minee in the event of my or our death’. Hence, it 

sent est on the y that nomination. under company law confers 
hose would app ht to nominee and that nominee is not accountable to 


aa 


te ri : 
Ate H other legal heirs. 


4 uage of the nomination form prescribed under Com- 
i eien to suggest that there is a departure from the nor- 
F ee of nomination as pointed out by the reader, Mr. N. 


Ramchandran of Salem. 
The press release, dated July 23, 1999 is as under: 


“Nomination facility for shareholders: 


Under the Companies (Amendment) Act, 1999, the shareholders 
have been allowed to nominate a person for their shares, debentures 
and deposits. The form in which the nomination has to be filed has 
been notified by the Department of Company Affairs under the 
amended Companies Act. 


Earlier, holders of shares and debentures in a company did not 
enjoy the nomination facility for shares, the debentures and deposits 
which caused hardships to them. They were required to obtain a letter 
of succession from the Competent Authority. The facility of a nomi- 
nation is intended to make the company law in tune with the present 
day economic policies of liberalization and deregulation. 


This is also intended to promote investor confidence in the capital 


market and to promote the climate for inter-corporate investment in 
the country. ?? 


3 T effect of the lan : A . 
certainl' guage used in the nomination form would 


`~ 


y require more consideration. Sec. 109A (3) provides for 


effect of nomination in following words: 
ary res 1o Notwithstanding anything contained in any other law for ue 
out en; emg in force or in any disposition, whether testamentary or oll 
any = » IN respect of such shares in, or debentures of, the CO are 
der ‘nomination made in the prescribed manner purports to con 3 


a “IY person the right to vest the shares in, or debentures of the en 
h date nominee shall, on the death of the shareholder or holdes E 
joint h tes of, the company or, as the case may be, on the death of the 

olders become entitled to all the rights in the shares or deben- 


es Be 5 
relatio the company or, as the case may be, all the joint holders, in 


n to such sh ; to the exclu- 
of Sion Shares in, or debentures of the company 
o in the nl other persons, unless the nomination is varied or cancelled 
3 : Sctibed manner’? (emphasis supplied). 

0 
if ; the Section AB Prescribed under the Rules is in the same language as 
i : i 


eee i is 
is in pursuance of such nomination that the nominee i 
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entitled to have the shares transferred in his own name 
transfer the shares to someone else. OT he m 
Nomination even as indicated in the instruction is not 4 
transfer, but provides for a discharge in the event of conti a presen | 
the death of the holder or death of all the joint holders. Ons 
hand, assignment is transfer of the present right, The i 
provisions in Company Law now provide for nomination Wine 
shares continue in the name of the deceased, the dividend/inte Ere the 
continue to be available to the nominee. Where the compan E vill 
aware of the death, it may issue a notice to the nominee ute SS 
himself or some other persons and if such notice is not com li ie 
within 90 days, further payment of dividend or bonis wh 
withheld. The form of nomination is consistent with the lan a x 
the section in that, all the rights in the shares/debentures get a 7 
pe nominee, p the procedure for election clearly shows that fr 
ng referred to is ing i ; 
nee ae not vesting in the sense used in the law of 


_, Power of nomination has been conferred by Amendme 3 
xih effect from October 31, 1998, so as A ease aA 
a the event of death by the process of nomination. It dispenss 
admini x need for Succession certificate or probate or letters of 
aa i sae The nomination was recognized under various other 
WiteMPrie of Gratuity Act, Employees’ Provident Fund ad 
1997 (for Made Act, Reserve Bank of India Amendment Ac, 
Acts do acid in non-banking financial institution), etc. But thes 
vested in fees © for vesting in the nominee. If beneficial right ges 
amendment io nominee on the death, it would mean that it is a 
adoa ae R succession law, having the same effect is a Will. The 
1984 SC gae Preme Court in Sarbati Devi v. Usha Devi [AR 
discharge t A Points out that payment to nominee gives a Va! 
mone 5 i e insurance company but the nominee holds si 

ys on behalf of persons entitled under succession law. 
{ 


Is the reference to vesti ; ord 
“Notwi : ) vesting and non obstante clause in the W0 
obwithstanding anything contained in any other law for time being i 


inte 
nded to amend succession law itself is the issue posed by the reader. 


es He object of change, which was easy transmission i 
any declared intention behind the change. 


This is a controve 5 +. colu 
: Tsy out , is c0 
_but of interest to every anes aenal purvicy go j 
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CCS (Pension) Rules do not provide 
pensionary benefits to those with 
less than 20 years of service 


. The Supreme Court has ruled that if a Border Security Force 
(BSF) personnel resigns without putting in the Mandatory 20 years’ 


service, he would not be entitled to pensionary benefits. 


A Bench, comprising Mr. Justice M.B. Shah and Mr. Justice 
K.G. Balakrishnan, allowing the Government’s appeals, said “‘in our 
view, for grant of pensions, the members of BSF are governed by 
Central Civil Services (Pensior) Rules, which nowhere provide that a 
person who has resigned before completing 20 years of service is 
entitled to pensionary benefits”. The question before the Court was 
“whether members of BSF who have resigned after serving for ten or 
more years but less than 20 years are entitled to pension/pensionary 
benefits under the relevant provisions of BSF Act, the BSF Rules and 
CCS (Pensions) Rules.’’ 


The High Court of Himachal Pradesh had allowed petitions of a BSF 
Constable, who served the forces for nearly 13 years, and directed the 
authorities to compute his pension from the date of resignation. 


o The Union Government appealed against the HC order saying the 
CS (Pension) Rules nowhere provided giving pensionary benefits, to 
ose who have not put in the mandatory 20 years’ service in the BSF. 


Mr ame for the Government, the Additional Solicitor-General, 
be on ukul Rohtagi, contended that in case of retirement, which could 
invali on or compulsory in case the personnel becomes 
recy tue period of service has to be more than 10 years for the 
Person to be entitled to pension. 


e a clear distinction between such retirement and 
the job/serview oe _Tesignation would mean voluntary act of quitting 
decides to € and implies that employee, though fit in all respects, 

r. Justice Shah and leave service.” Accepting the arguments, 
force Was giy said the BSF Rules provided that if a member of the 
ranting a Se ission in writing to resign, then the auhorily 
‘ligible to pet the penjon ‘may reduce pensionary benefits if he is 


“Th : : 
benefits afore, if by erroneous interpretation of the rules pensionary 
Mistake shoulda to someone, it would not mean that the said 
Shah Said. © perpetuated by direction of the Court,” Mr. Justice 


d there was no question of applicability of right to 
an On which ding no person could claim any right on the basis 
Y Estoppel. < PTT. S de hors the statutory rules nor there could be 


Courtesy: THE HINDU, CHENNAI, 
ee Dated April 3, 2001. 
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Fifth Pay Commission Pay Scales — Government 
introduces a new pay scale S-2A — Its impact, 


T.R. Jayaraman } 
Chief Manager, Editorial Board, x 
Swamy Publishers (P) Ltd. 


Prior to Ist January, 1996, there was an elongated pay scale 
Rs.775-1,150 for which the Fifth Pay Commission did not Propose 
any replacement scale. The Government under CCS (RP) Rules, 
1997, notified that those drawing basic pay up to Rs.1,030 in the 
then elongated scale will get their pay fixed in the revised S-2 Scale 
while those drawing above Rs.1,030 will get the benefit of §-3, 
Now after a lapse of four years, by its O.M., dated the 12th 
February, 2001 [vide Sl.No. 125 in this issue], the Government 
have introduced a new elongated pay scale S-2A as replacement 
scale for the previous elongated scale. The reasons adduced are: 


| oo os 


1. The JCM represented that the earlier elongated scale was 4 
introduced by an agreement in the JCM and the Government should 
not have unilaterally split it into two scales again. 


2. Such splitting has created certain anomalies. Having 
considered the arguments, the Government have now introduced 
the new elongated pay scale S-2A with retrospective effect from 
1-1-1996. The pay of all the employees who were in the elongated 
scale on 1-1-1996 is to be fixed afresh in the newly introduce 
scale on 1-1-1996. Government realizes that this refixation W 
result in some employees getting their pay fixed in a lower stage 
than the earlier one. The difference is to be treated as personal pay 
to be absorbed in future increments, i.e., the next incremen 
accruing after 12-2-2001, the date of the O.M.(see illustratioi 


below). 

Illustration: 
Basic Emoluments Earlier Revised To be show! 

| Rs. Rs. Rs. Rs. | 

l 985 3,037 3,090 3.040 3,040+50 | 

l To be adjusted as: To be show! OH oe | 

| 1-1-1997 — 3,150 a 3,105 + 4 | 

| 1-1-1998 — 3,215 a 3,170 +% d 
pe ooo — 3,280 A 3,235 t% 
Eea 3,345 E 3,300 +4 
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Emoluments Earlier Revised To be shown 


Basic 


Pay on 1-1-96 Fixation Fixation as 
712001 — 3,410 FA 3,370 + 40 
= — 3,440 (in the new 
Ho scale) 


For the sake of convenience, the next increment in Col.1 is 
taken as 1st January. For practical purposes, Col.1 will be the 
actual date of increment falling due after 1-1-1996. 


Further, it is seen that only those who were drawing pay of 
Rs. 985 on the Ist January, 1996 stand to lose, while those with 
basic pay of Rs. 941, 955,970,1,000,1,015 and 1,030 stand to 
gain. There is no loss or gain for others. 


Basic Pay Total Earlier Revised Effect 
on 1-1-96 Emoluments Fixation Fixation + or- 
Rs. Rs. Rs. Rs. Rs. 

941 2,910 2,970 2,975 + 5 
955 2,950 2,970 2,975 ES 
970 2,994 3,030 3,040 + 10 
985 3,037 3,090 3,040 - 50 
1,000 3,080 3,090 3,105 + 15 
1,015 3,125 3,150 3,170 + 20 


scal When it is accepted by the Government that an agreed pay 
retro should not have been split unilaterally, its action to revise 
po cnvely the fixation as per a statutorily notified pay scale 
action Period of five years defies logic, especially when such 
results in financial loss to some employees. 


ar, in implementing these orders at the field level, the 
8 Points require clarification. 


n ; 

x E Were drawing Rs.985 on 1-1-1996. 
and Pane of the officials would have retired between 1-1-1996 
Teduction = 2001. In their case, such refixation will result in 


70 (1) ee œf heir pension which is not permissible under Rule 
be eee = (Pension) Rules, 1972. Hence refixation may not 


uch cases. 


Fu 
followi 


1xation in these cases. 
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2.§ 2 
Westion Bhar Ould have resigned during this period. There is no 
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3. Some would have expired during this Period and the 
family will be getting family pension based on their last pay die 
Here also refixation cannot take place. 


General: 

4. There may be employees who have got promotion toa 
higher grade during this period. In such cases the refixation m 
result in refixation of their pay in the higher grade on the date of 
their promotion which may be less than what was originally fixed! 
This will result in reducing their pay unilaterally involving a 
recurring loss for no fault of theirs. 


5. The OM inter alia states: —‘‘In order to ensure that pay 
fixation in the S-2A pay scale does not result in monetary loss to 
any of the employees concerned, it has been further decided that 
the loss in such cases shall be protected by the grant of a Personal 
Pay equal to the difference between the pay already fixed and thal 
admissible as a result of re-fixation in the elongated scale, the 
Personal Pay being absorbed in future increments. 

If the total emoluments drawn by the individual is to be 
protected, such personal pay granted should be treated as basic pay 
for all purposes like DA, HRA/CCA, etc. Since the personal pay 1$ 
not taken into account for such purposes, this point should also be 
clarified by the Government as otherwise there is a possibility thal 


many field units may calculate DA, HRA, CCA, etc., on the 
refixed pay only. 


individual is entitled to an option either to come to the revised s $ 
from a date of his choice or to continue in the pre-revised stå 
itself. There is no mention about this statutory right in the oM 


__ Tt is hoped that the Government will clarify the above P oe 
without much delay. 


O 


The - opinions expressed in the articles | 
SwamysnewsS are those of the authors. They do not 
necessarily reflect the views of the Editor; nor does 
the Editor take responsibility for the inaccuracy: i 
any of the statements, contained therein. 


— The Editor 


6. Under FR 23, whenever a pay scale is changed, the affecti 


ti 


| 


Digitized by Arya Samaj Foundation Chennai and eGangotri | 
| 


swamy’s Handbook — 2001 


ni UPDATE 


toa 

May 1 

eof 

xed, Section 12 — Travelling Allowance 
Be Page 163— 


In 10. T.A. on Transfer, in the last line of the topic 
pay Time-limit, read ‘‘“— SR 116 (b) (iii), GIO (1)” for the existing cita- 
silo tion “— SR 116 (iii) (b), GIO (1)”’. 


hat) 2 

j Section 14 — Leave Travel Concession 

) be Page 182— 

pay In 6. Advance, in Para. 1 (a) of the topic Claim, the last sen- 

y 38 tence may be read as ‘‘Further, penal interest at 2% over and above 

3 be the GPF rate of interest on the entire advance from the date of drawal 

that to the date of recovery will be charged.’’, instead of “... ... at 14% i 
the (2% over GPF interest) | 


, Section 21 — Other Service Matters 
age 303 


In 10, Concessions for serving in North-Eastern Region, etc., 


int : 
chs oe es Benefit of double HRA, the first 5 lines may be sub- 
States/Uni, Central Government employees posted to the specified 
eir Rings Territories from outside the N-E Region who are keeping 
= 


~ ules in rented in thei e last place 
of po: 7 houses or in eir own houses at thi tp 
sting Outside the N-E Region a 


4 


Section 24 — Postal Information 
(a) 


Page 349 


Feeney 
Column a A Post Services, in the list of Categories, in the 
"a onal: add the following: 
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Gold coins, gold ornaments, bullion, Precious ș 
or jewellery can be sent by insured, the value ia 


Gold 


14 


insurance is up to one lakh rupees. 


Under the topic Size and Weight, substitute the following for the 
existing particulars appearing in columns Domestic and Internationa: 


Size of the International/Domestic Speed Post article shall Dot 
exceed 1.5 metres for any one dimension or 3 metres for the 
sum of the length and the greatest circumference measured ina 
direction other than length. Maximum weight is 35 Kg. Al 
articles weighing more than 200 gms. are to be presented in 
open condition or packed in such a way that they can be opened 


(b) 


tones i 


easily, if necessary, for security clearance at Airport. Door t 
door service is available for Domestic Speed Post, irrespective 


of weight. 


(c) 


In Subject 3. Speed Post and Express Parcel Post Centres ~ 
National, substitute the following 113 Centres, for the existing % 


Centres:— 


Andhra Pradesh: 
1. Hyderabad 
2. Kurnool 
3. Tirupathi 
4. Vijayawada 
5. Vishakapatnam 


Assam: 
6. Dibrugarh 
7. Guwahati 
8. Jorhat 
9. Silchar 
Bihar: 
10. Dhanbad 
11. Jamshedpur 
12. Muzaffarpur 
13. Patna 
14. Ranchi 


Delhi: 
15. Delhi 


Gujarat: 


. Ahmedabad 
. Rajkot 

. Surat 

. Vadodara 


Haryana: 


. Ambala 

. Faridabad 

. Gurgaon 

- Karnal 

- Kurukshetra 
. Panipat 


Himachal Pradesh: 
- Dharamshala 
- Hamirpur 
- Shimla 
- Solan 


Jammu & Kashmir: 


. Jammu 
. Srinagar 


. Bhopal 
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Karnataka: 


. Bangalore 

. Belgaum 

. Gulbarga 

. Hubli-Dharwad 
. Mangalore 

. Mysore 

, Raichur 

. Udupi 


Kerala: 


. Aluva 
. Calicut : 
. Kochi 
, Kollam 
ottayam 
rhinwanane 
. Tiruvalla 
. Trissur 


Madhya Pi rach 
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he 
in | gyamysnewS______“>_______May, 200} 
tones ‘ ; 49. Gwalior 71. Sambalpur 92. Tuticorin 
Such 50. Indore Punjab: 93. Vellore 
51. Jabalpur 72. Amritsar Uttar Pradesh: 
52, Raipur 73. Chandigarh 94. Agra 
53. Ujjain 74. Jalandhar 95. Allahabad 
Mr the Maharashtra: 75. Ludhiana 96. Bareilly 
nal 54, Aurangabad 76. Patiala 97. Dehradun 
lL not 55. Mumbai Rajasthan: 98. Ghaziabad 
i 56, Nagpur 77. Ajmer 99. Gorakhpur 
A 57. Nashik 78, Jaipur a ea 
ah so pana 79. Jodhpur A rE 2 
59, Pune b . Meeru 
80. Ud 
i 60. Thane mEn 103. Moradabad 
clive N-E. Region: Tamil Nadu: 104. Noida 
1 61. Agartala 81. Chennai 105. Saharanpug 
l 62. Aizwal 82. Coimbatore LOS Varanast 
63. Dimapur 83. Hosur West Bengal: 
= 64. Imphal 84. Kanchipuram 107. Calcutta 
g 8 65. Kohima 85. Karur 108. Gangtok 
66. Shillong 86. Madurai 109. Howrah 
Orissa: 87. Nagercoil 110. Kharagpur 
67. Berhampur 88. Pondicherry 111. Siliguri 
68. Bhubaneshwar 89. Salem A.P.S.: 
69. Cuttack 90. Tiruchy 112. 56 APO 
70. Rourkela 91. Tiruppur 113. 99 APO 
Section 26 — Telephone Information 
Page 349__ 
I 3 : : 
NON-oyr C Pbone Connections - How to apply?, in the list of 
Special Scheme, add 
— Judicial Officers of all Courts and Tribunals, 
ed — Senior citizens of the age of 65 years and above. 
ui 


Ww | | 
PS e sell more because we tell more 


a ————K 
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When you buy a BOOK you should check 

on accuracy, up-to-dateness, printing 

elegance, authenticity, dependability, the 
reputation of the author 


But when it’s a 
Swamy’s Book 


With this Logo > 


you can buy it 


with your eyes closed 


% Our books are re- 
nowned for the ac- 
curacy of their con- 
tents. 


“* Our publications are 
most up-to-date be- 
Cause our author is 
in the mailing list of 


all the concerned 
Ministries. 


* Our books are 
printed by high class 
modernised Printing 
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Presses to ensure 
printing elegance. 


“* Our compilations and 
guidebooks are ac- 
claimed all over India 
for their authenticity 
and dependability. 

** Above all, our author 
Carries the highest 
reputation in all Cen- 
tral Government Of- 


EN 
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_ of Telecom./DTS., Cir. Lr. No. 7-1/2000-TA-1/21, 
Gal, Dept. af dated 20-11-2000 
Clarifications on the functional responsibilities of the ‘DoT Cells’ 
It has come to the notice that the DoT Cells created with effect 
fom 1-10-2000 have failed to sanction and authorize in time pension- 
ary benefits for officials who had retired on 31-10-2000. Such failures 
do cause financial and mental hardships to the retiring employees and 
need to be taken seriously. This has probably been a consequence of 
Circles not appreciating the underlying objective of the Cells and not 
implementing the orders in right earnest. Member (F) desires a report 
in the format at Annexure ‘A’. A report may please be sent on the 
number of cases received in DoT Cell from the SSAs, date of receipt, 
number of cases finalized through issue of authority and payment of 
DCRG, commuted value of pension, leave encashment, GPF final 
ponent, accumulated CGEIS, 1980 and CGEIS, 1977 and issue of 


_2. In order that DoT Cells hereafter work smoothly and discharge 
their functions effectively, the following may please be ensured: 


© SSAs should submit completed records to the DoT Cells 
through Circle which should reach atleast one month ahead 
of the date of retirement in DoT Cell. 


i) Month-wise list of retiring officials for atleast six month 
should also be obtained in advance from the SSAs to do 
better monitoring in DoT Cells. The GM (F) will have to 
Institute proper monitoring system in DoT Cells to see that 
SSAs do not make any delay in submission of the com- 
pleted cases atleast one month in advance of the date of re- 
et of an official. To ensure better control, the 
be onal and administrative control of the DoT Cells will 

© with the PGM (F)/GM (F) and DGM (F)/IFA. 


3. A 
QUDDg/g47bY, Of the Ministry of Finance’s O.M. No. S. 11012/2/3 
charges so /RBD/ 130, RAET clarifying that no commission 
PDOs is Soe for drafts requisitioned by PAOs, cheque drawing 
els for all osed (not received). This will facilitate issue of demand 
Tbloyees locat vetnment purposes including pension payment to retired 


c A qe 
tatges, ed at different places without payment of commission 


Enclosure: As above. 
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bA Telecom., O.M. No. 7-5/2000-F & A, dated 22-1- 

. of Telecom., , dated 22-1-2001 

lg G.I, Dept. of addressed to all Heads of DoT Cells 

0 
~ Ñ Delegation of Financial Powers to the Head of the DoT Cells 

< 
=| 5 DoT Cells have been created vide O.M. No. 34-31/2000-SEA, 

t dated the 28th September, 2000 (SL. No. 287 of SwamysnewS, November, 
rie 7000) consequent upon the formation of the BSNL with effect from 
le 1-10-2000. The functions of the DoT Cells have been indicated in the 

said OM. 

F The question of Delegation of certain Financial Powers to the 


Head of the DoT Cell has been under consideration of the Department 
for some time past. It has been decided to delegate the financial pow- 
ers as indicated in the Annexure. | 


The exercise of the financial powers will be subject to all the 
usual conditions as laid down in the Schedule of Financial Powers of 
the officers of the Department of Telecommunications as well as in- 
structions issued from time to time in regard to the specific items of 
expenditure. These powers cannot be further re-delegated. Further, 
the exercise of these powers shall be subject to availability of funds. 


E eat 


This has the approval of Member (Finance), Telecom Commis- 


sion. 
ANNEXURE 
DELEGATION OF FINANCIAL POWERS TO HEAD OF 
THE DoT CELL 
Cells headed by 
] O os [Sia nt 
se Contingent Expenditure: 

Recurring Rs. 7,500 in| Rs. 5,000 in 
1h each case. each case. 
A Non-recurring Rs. 75,000 in| Rs. 50,000 in 

í each case. each case. 

ae and cold weather charges | Full powers. Full powers. 
À eas and binding of forms | Full powers. Full powers. 

H 0 gal Charges Full powers. | Full powers. 

vee Htice Equipments Full powers. | Full powers: 
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20 : 
Cells headed by | Cells h 
SI. No. Extent of powers SAG level Officer | JAG level on, 
6. | Purchase of Computers Rs. 5 lakhs at} Rs. 5 lakhs 
a time. atime. 
Rs. 20 lakhs] Rs. 20 | 
per annum per annum 
7. | Computer Stationery Full powers. | Full powers 
8. | Office Stationery Full powers. | Full powers, 
9. | Maps, Books & Publications Full powers. | Full powers, 
10. | Furniture and Furnishings Full powers. | Full powers, 
11. | Liveries and Uniforms Rs. 5 lakhs! Rs. 50,000 
per office per} per office per 
annum. annum, 
12. | Loans and advances to staff Full powers. | Full powers, 
13. | Honorarium Rs. 2,500 in| Rs. 2,500 in 
each case. each case. 
14. | Hiring of vehicle Only one} Only one 
vehicle vehicle 
subject to aj subject to a 
maximum maximum 
charges of} charges of 
Rs. 2,500 per| Rs. 2,500 per 
day. day. 
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G.L., Dept. of Telecom., Cir. Lr. No. 34-31/2000-SEA, 
dated 30-1-2001 


Functions of DoT Cells, revised 


Detailed functions to be issued 

5 performed by the DoT Cells was 
vide O.M. No. 34-31/2000-SEAI, dated 8-9-2000 (SI. No. 287 0 
SwamysnewS, November, 2000). The functions of DoT Cells now 


stands revised. The revi ; close 
Annexure ‘A’. ised function of ine DoT Cells are è 


This issues with the approval of Member (Finance). 
Encl: As above. 


ANNEXURE-A and 


1. Pension and Retirement B jon case 
A 4 enefits.— The Pension (o 
other retirement cases will be processed by the SSAs of the fel ee 


in the BSNL and sent direct] tw a 
directly to DoT Cells. Cell uni 
. PPOs and the authorities for DCRG, pe ie payment, n 
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=, thority, authority for payment of accumulation in CGEGIS, 


à pension au 1997, GPF final payment authority to those on deemed 
S at . 1980, COE SNI. and also for those who opt to get absorbed in 
khs NE. The audit of the Pension vouchers will also be done by the 
| DoT Cell unit. 
S, 2. Pension Contribution.— Under Rule 37-A of the CCS (Pen- 
z ion) Rules, the Government will make arrangements for the collection 
of Pension Contribution from the BSNL for the period of service the 
i a Joyees render in the BSNL. This will apply not only to those offi- 
Š; Be who are working on deemed deputation basis in the Corporation 
000 but also to those employees who opt to get absorbed in the Corpora- 
Per tion. DoT Cell will undertake collection and employee-wise scrutiny 


and monitoring of amounts received on this account from the Corpora- 
S, tion. 


in 3. GPF Accounting.— DoT Cell unit will maintain employee- 
wise GPF Broad-sheet in respect of employees working in BSNL. 

one Amounts collected and amounts paid out of the GPF accounts in 
respect of the employees working in BSNL, will be settled and taken 

a to the Government Head of Account through DoT Cell. 

of 4. Recovery and accounting for HBA and other long-term i 

per advances like MCA, Scooter Advance, etc., taken by the employees ii 
while working in the Government.— Recovery particulars in respect of | 

=e such loans and advances already taken by the employees prior to Cor- | 


poratization will have to be intimated by the BSNL to the DoT Cell 
and amounts adjusted through the DoT Cell account. 


cee | 
5. All claims of the Government against the BSNL and those of | 

the BSNL will be settled in cash. The BSNL Circle HQ will submis, 

their claims giving full details to the DoT Cell unit. All claims w ih 


jed then be scrutinized and settled by the DoT Cell unit under the Govern- 4 
of ment Rules. i 
Wi A il) 
jin cu ee On transfer of an employee from one BSNL unit to i! 


DoT Cell will be required to work out on the tase of ne 
we outstanding balances due from/to the employee to/ on i 
Gina eo and advise the respective BSNL unit aD PIOR Uae a 
ioe the LPCs will be routed through DoT Cell in the event of ey 
BSNL to me BSNL unit to another BSNL unit, from DoT o : 

DOT, etc., to verify the correctness of entries heren. 


nd 7 Set; 7 a 
eee } nder remittance and Sus | 
ed Pense of outstanding balances under 

iy Corporation before transfer of firm figures to the Balance Sheet of the 

| 


i ee i in collabora- 
tion With mo ae This will have to be done by DoT Cells in ) 

hea gn Mie BSNL. There are large SERA balances in the tansion 
{ed through the date of formation of BSNL. This will have to 


active tori ccounts division of 
CC-0. In Pu ig puat and monitoring. nthe acco 


— | ee 
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e DoT, HQ and the DoT Cell with the BSNL units. Sim s 
D wa other debt, deposit and remittance heads wil: } uF 
have to be handled by the DoT Cell in collaboration with the BSN 0, ce 
In respect of debt and deposit heads, some of the transactions between -th 
BSNL, MTNL and DoT will continue for some time, AS far 3 al 
telephone revenue is concerned, a huge amount of nearly Rs, 3, ac 
crores was outstanding as on date of creation of the BSNL. Por 
clearance of this amount and taking to the final revenue head of 


: 3 pe 

BSNL, the DoT Cells will render assistance in persual and Collection, be 
8. Collection of licence fee in the form of revenue sharing from x 
various operators on behalf of the Government.— This work will be a 
done by the DoT Cells. Detailed instructions and modalities relating t 
to this work will be issued by DDG (LF) DoT separately. 7 


9. Telecom Service Tax Collection.— To ensure collection of 
Government dues and crediting of the same in Government accounts 
through appropriate heads, the DoT Cell will also monitor/oversee the 
collection of service tax from the Telecom service providers. 


10. Wireless Monitoring Organization.— The budget, finance 
and accounting functions of the WMO will be handled in the DoT 
ells.- 


___ 11. Spectrum Charges.— Realization and accounting of revenie 
in the form of licence fee and royalty for use of spectrum will also be 
handled by DoT Cell. Detailed instructions/modalities relating to thi 
will be issued by DDG (WPF), DoT separately. 


_ 12. The DoT Cells will take over unused cheque book from se 
circle headquarters and keep them in safe custody. 
4 


13. Budgeting, Accounting and D tions of DoT Cell- 
The DoT Cell will also sub ae BO, functions 


quarters in standard TA 
month. Detailed instru 
functions for the DoT 
(Accounts) DoT. 


mit a monthly Circle abstract to Dol i 
CT package, within the 7th/12th ; 0 
Ctions on budgeting, accounting an 


G 
Cell will be issued separately bY » 


14. Any other item assigned later on. 


111 
G.I., Dept. of Telecom., Cir. Lr. No. 7-1/2000-TA-I, dated pe 
to all Financial Advisers in BSNL Circle Accounting Um! ers 
Booking of Salary, Allowances and Office Expenses of offi 
Working in DoT Cells ong 
vi ; 
It has been observed that some of the DoT Cells rate i 


ONLA statement from REAPS AOCAnonspiarisn, Hitidsareite A 


a aR 
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eng Swa booking are to be made in the accounts of DoT Cells 


allowances and office expenses of the staff and offi- | 
OT Cells. The DoT Cells will also get receipts in | 


% 

A 
£. 
= 
j=, 
ï 


cers go ce fees, pension contribution, etc., from BSNL Units 


; ms 0 ; ‘ 
ei ae wi recovery of long-term advance and other adjustment trans 
000 ek en sought under MH-3225. So expenditure of 
For DoT ee as is a be booked under M.H. 3225 as was 
tof paee a3 reviously. Pension contribution, etc., from BSNL, 
n aan & VSNL may also be accounted for under MH-1225, any 
fron noya will be intimated later on. While booking the expenditure, the 
I be additional cost arising out of diversion of posts, as conveyed 


ting through SEA section’s letter No. 34-31/2000-SEA, dated 18-1-2001 
and 23-1-2001, are to be taken into account. 


i 112 ‘a 


the BSNL, New Delhi, Cir. Lr. No. 1-4/2001-B, dated 20/22-2-2001 f 
(to all their Financial Advisers) ‘ 
nce Procedure for drawal of Leave Salary and Pension Contributions 
DoT from officials on deemed deputation from DoT to BSNL 
Kindly refer to this office letter No. 7-7/2000-TA, dated 1910 
mie (SL No. 56 of SwamysnewS, March, 2001) on payment of pension an 
) be leave salary contribution to be made by BSNL for Staff/Officers on | 
this deemed deputation from DoT. The due amounts may please be gnp id 
by debiting respective Pay and Allowances schedule of ae ne ih 
the a sub-head leave salary and pension contribution in accordance W1 Sait 
instructions contained in this office letter cited above and paid to iH 
| Cell of your office. ii 
A While furnishi i diture statements to the i, 
ad- turnishing progressive expendi ; if 
A Budget Section, the allotment and expenditure should be inia i 
p0 “nder the object ‘salaries’ under sub-head “‘leave salary and pens! i 
06 contribution’? i 
(In case pre ; t sufficient, please in- i 
fi ‘ase present budgetary allocations are no tl 
orm additional fund requirement by 28th February, 2001.) i 
3 Ik 
11 i 
B it 
Ae New Delhi, Cir. Lr. No. BSNL/1SR-2000, dated 19-3-2001 i 
y nforma] meetings with Federations/Unions/Associations shall i 


continue till verification of membership process in BSNL is — 
A completed i Te 
. à meetin SNL to discuss 
Various ic 28 Was held on 27-2-2001 by CMD, BSN F 
BSNT p Stes arising from the Sne verification E Stat 
ith all the Federations/Unions/Associations, Wherein te 
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: : : 3 WAM sneg 
Side complained on the issue of non-holding of meetings with th 
eny ` 


the field units. 
2. In this connection, reference is invited to Para. No 8 

of discussions held on 2-1-2000 with the three Federation: Of tecor 
lated vide this office letter No. BSNL/4/SR/2000, dated aan Cire. 
2001 (SI. No. 17 of SwamysnewS, February, 2001) whe Janay 
clarified that the existing system of informal meetin ee It Wag 
applicant unions as on 30-9-2000 and formal meetings pS th mir the 
Federations as hithertofore shall continue till the membershi Pin 
tion process in BSNL is completed and majority union(s) ig 
nized. The formal meetings shall be held at Circle/SSA/Brany hee 
with the unions affiliated to these three Federations, pst 


3. These instructions are hereby reiterated for strict compliance 


114 


G.I., D.G., Works (CPWD), O.M. No. DG(W)/CON./152, 
dated 8-3-2001 


Concessions in price preference to SC/ST Contractors 
up to 31-12-2001 


In continuation to this Directorate O.M. N 
.M. No. DG(W)/CON./135, 
cae ep etre (SI. No. 39 of Swamy’s Annual, 1999), the conces- 
missible to the Contractors belonging to SC/ST have been r- 


viewed by the Minist 
been revised as Tae of Urban Development and the same hat 


(i) For works up to an estimated cost of Rs, 80,000, a prc 
Poher up to 5% may be allowed in favour of indivié: 
Re SC/ST Contractors. In such cases, tenders may be °t 

ertained even from non-registered Contractors. No eames 
money is required in such Cases. 

(ii) For works of estimated cost ranging from Rs. 80,000 A 
lakis, tenders may be obtained only from registered ai 
ee Price preference up to 5% may be allow?’ i 

money = vidual SC/ST Contractors. However, uch 

money at a reduced rate of 5% may be accepted ne 


we Pe Such cases, the above concessions shall be allowet a 
of belb ET Verification of the individual Contractor’ € 
onging to a SC or ST community, as the case may 


These concessions will be admissible up to 31-12-2001. 


This i i 3 ins 
of UD & pa with the Concurrence of Finance Division of Min 
8 21983 ! ; 


t 
t 


[ File No. CSQ/SE/CM/ 
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ae G.L, D.G. Works, (CPWD), O.M. No. DG(W)/MAN./63, dated 15-3-2001 
ary Modified orders for Execution of Deposit Works 
ty : 
th F Para. 3.6.3 and Appendix-76 were added in CPWD Manual, 
© three Vol. II (1988), vide O.M. No. DG(W)/CON./74, dated 26-9-1994 (SI. 
erifica. No. 32 of Swamy’s Annual, 1994). It has been decided by DG(W) to 
Tecop. amend Para. 3.6.3 as well as Appendix-76. The modified Para. 3.6.3 
h level and Appendix-76 shall be as uncer: 
Modified Para. 3.6.3.— While submitting preliminary estimates 
nce, for Deposit Works for obtaining administrative approval and expendi- 
ture sanction, a copy of the terms and conditions under which the 
works would be taken up by CPWD as given in Appendix-76 should 
also be enclosed with the Preliminary Estimate. 
Appendix-76.— Terms and conditions for taking up Deposit 
Works (refer Para. 3.6.3):— 


1. Full estimated cost of the work as worked out by CPWD 
5 including departmental charges will have to be deposited by 
ue the client department before the work is taken up for execu- 


a tion. No interest will be paid by CPWD to the client 
inc department for such deposits. 
2. The client department should hand over vacant possession 
a of land/site to CPWD. CPWD may, if so required, take 
fi responsibility for demolition/disposal of existing buildings/ 
wen structures. 
mes 3. CPWD does not bind itself to complete the work within the 
estimated cost. If additional funds are required, the same 
to? will have to be provided by the client department. Necessary 
Con: revised estimate will be submitted as and when required. 
a 4. Any dispute arising out of the operation of the contract(s) 
a for the subject work will be subject to arbitration as pro- 
3 vided for in the contract agreement. CPWD will defend 
the arbitration proceedings as best as it can and get the 
ony arbitrator’s award examined by the appropriate authority. 
am i The decision of the Competent Authority in CPWD to 
aof ER t the award or to challenge the same in a Court of 
5 =a will be binding on the client department. 
- Funds for makin ts which may be 
sty | g payment of all amounts 
| cae by a Court of Law, Tribunal or by ears onan 
ator i p i kw made 
S available in relation to the Deposit Wor 


by client department promptly irrespective of it 
—_ not being a party before the Court, Tribunal or Arbitrator. 
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- CPWD, may at its discretion allow the clients to ee 
es 


wD 
- In cases where funds are deposited in instalments, e of 
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Such payments will be in addition to the payments p ; 
the Contrators for execution of work. 0 


. After receipt of A/A & E/S from the client department, the 


CPWD will prepare and submit various detailed architec. 
tural drawings and service plans to Local Bodies Whose 
approvals are required before taking up the Construction 
work. These Local Bodies are independent organizations 
and CPWD has no control over them. These Local Bodies 
take their own time for approving the Plans. The time re. 
quired to get such approvals is not included in the time of 
construction indicated in the estimate. Although CPWD 
will make all efforts to get such approvals early, it may be 
necessary for the client department also to pursue with 
Local Bodies for early approval. 


. The CPWD has no funds of its own for investing in the 


work. The client should, therefore, ensure that adequate 
funds are available with CPWD for executing the work. 
In case the client department fails to provide funds 
as per requirements, it may be necessary for CPWD to 
suspend/ abandon the work. In such eventuality, the 
client department shall be solely responsible for all the 
consequences arising out of such stoppage/abandonmeat 
of work including claims of Contractors for compensa- 
tion/damages. 


- The client department will help CPWD in (a) providing si 


for labour huts for the Contractors’ labour free of w 
(b) providing free access to Contractors’ materials a 
labour to the site of work, .(c) providing electricity ai 
nection for execution of work on payment 0 a 
charges, and (d) sanction and release of load from the cot 
cerned Electricity Board/Authority. 

tthe 


Air d 
funds in instalments. In such cases, 334% of the mal? 


cost should be deposited as advance. Thereafter, expert: 
mcurred should be reimbursed in full through mon ee 
The initial deposit of 331% would be retained for adits 
against the last portion of the estimated expenditure. 


will not be responsible for stoppå 

5 any delay, damage, eS) 
work, claims of Cancer for Yompensatio came 
etc., due to non-receipt of funds in time. 


CC-0. ja pubic bete No. C: R/SELGMI2O/DEp 
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: G.L, Dept. of Per. & Trg., Nofa. No. 11012/10/2000-Esr: (A), 
“ 
: Amendment to Parts I, MI and IV in the Schedule 
5 to the CCS (CCA) Rules 
à G.S.R. ..... In exercise of the powers conferred by the proviso to 
; Article 309 of the Constitution, the President hereby makes the 
i following rules further to amend the Central Civil Services (Classifica- 
y tion, Control and Appeal) Rules, 1965, namely:— 
h 1. (1) These rules may be called the Central Civil Services 
(Classification, Control and Appeal) Amendment 
Rules, 2001. 
; ; (2) They shall come into force on the date of their publi- 
2 cation in the Official Gazette. 
5 2. In the Schedule to the Central Civil Services (Classifica- 
0 tion, Control and Appeal) Rules, 1965. 
: (i) in Part-II, for Serial Number 33 and the entries relating 
i thereto, the following shall be substituted, namely:— 
|- 
“33 AIl Group ‘B’|Chief Controller | Chief Controller | (i to | Additional 
| posts of the}of Accounts orjof Accounts or Controller 
P Departmentali- |Joint Controller | Joint Controller General of 
by zed Accounts | General of | General of Accounts OF 
d pices of the| Accounts in aJ|Accounts in a Principal Chief 
- eement of | Ministry or| Ministry or Controller of 
l a Department Department where Accounts in 
l where there is no|there is no Chief Central Board 
Chief Controller | Controller of of Direct Taxes 
of Accounts. Accounts. and Central 
Board of Excise 
4 and Customs. 
d Additional Controller 
e Controller General General of 
j of Accounts Or Accounts - 
ji Principal Chief 
Controller 
) Direct Taxes and 
f Central Board of 
i sal Excise and 
R ( Customs 
i u) i 7 2 
) | : ee against Serial Number 4, for Item (iv) and the 
: J Be 3 nee relating thereto, the following shall be substituted, 
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1 2 4 5 6 7 
“(iy)| All Group ‘C’| Controller of Controller of All | Chief 
posts of thej Accounts or Accounts or Controller 
Departmentali- | Deputy Deputy Controller Accounts g 
zed Accounts | Controller General of Joint Cont i 
Offices of the| General of Accounts in a Gener on an 
Government of | Accounts in a j Ministry or Accounts pë ne 
India. Ministry or Department Ministry i 
Department where there is no partment e 
where there is | Controller of there js a 
no Controller of | Accounts. Chief Controller Ci 
Accounts. of Accounts,” f 
ENJ ae pl 
(iii) in Part-IV against Serial Number 1, for Item (iv) and the 
entries relating thereto, the following shall be substituted 
namely: — J 
Deputy Controller | Deputy Controller] All ‘Controller of 
posts of the of Accounts or|of Accounts or Accounts or 
Departmentali- | Assistant Assistant Deputy 
Controller General Controller 
of}of Accounts in a General of 
a | Ministry or Accounts in @ 
Department where Ministry or De- 
partment where|there is no partment where 
there is no Chief | Controller of there is m 
Controller of | Accounts. Controller of 
Accounts. Accounts.’ l 
l 
117 l 
1 
G.I., M.F., (DEA), O.M. No. 5 (2)-PD/2001, dated 14-3-2001 l 
Interest rate for Conveyance Advance — 2001-2002 Fà 
3 Tan: undersigned is directed to State that the rates of interest 
ass a a ae eae Government servants for pinta a 
5 urin 2 i.e., fro i st Marca, 
will be as under: » Ł€., irom Ist April, 2001 to 31 
20 
Pr 
of 
: Advance for purchase of Bicycle fo 
(ii) Advance for purchase of conveyance other than $ 


motor car (viz., motor 
(iii) Advance for purchase 


A CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


cycle, scooter, etc.) 
of motor car 
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GL, M.F., (CGA), O.M. No. V-16011/20/87-CTR, dated 20-3-2001 
Correction Slip to CGA (Receipts and Payments) Rules 
Correction Slip No. 33 of Central Government Accounts (Receipts 
and Payments) Rules, 1983, is sent herewith for information and 
necessary action. 
Correction Slip No. 33 


Replace the following forms (specimen enclosed) (not printed) of 
Central Government Account (Receipts and Payments) Rules, 1983, in 
place of the existing forms. 


[ Authority: F. No. V-16011/20/87/CTR ] 


SI. No. Form No. Rule No. Page No. 
1. | GAR-13 (Outer)| 66 (1) 68 
2. | GAR-14 66 (1) & 90 (1) @ 75 
3. | GAR-23 91 95 
4. | GAR-29 113, 114, 115 (2) & 126 (2) 101 
5. | GAR-30 115 (1) & (2), 117, 126 (2) & 162| 102 
6. | GAR-32 122 105 
7. | GAR-33 142 107 
8. | GAR-34 147, 150 & 159 (1) 108 
9. | GAR-35 149 109 

10. | GAR-36 165 (1) 110 

GAR-37 165 (1) 111 

3 GAR-42 175 (1), 176 & 177 116 

» | GAR-43 186 (1) 117 

14. | GAR46 

190 (1) 
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G.I, M.F., (DEA), Resolution No. F. 5 (1)-PD/2001, 
dated 13-3-2001 
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1 
2. The Contributory Provident Fund (India). 
3. The All India Services Provident Fund. 
4. The State Railway Provident Fund. 
5. The General Provident Fund (Defence Services), 
6. The Indian Ordnance Department Provident Fund, 
7. The Indian Ordnance Factories Workmen’s Providen 
Fund. 
8. The Indian Naval Dockyard Workmen’s Provident Fund, 
9. The Defence Services Officers Provident Fund. 
10. The Armed Forces Personnel Provident Fund. 
2. Ordered that the Resolution be published in Gazette of India, 


G.I., M.F., (CGA), O.M. No. 9 (4)/93/TA/Vol. II/4, dated 9-1-200! 


Procedure for deduction of membership subscription to Service 
Associations from salary bills 


A reference is invited to this office O.M. No. 9 (4)/93/TA/1006, 
dated 2-12-1993 (SI. No. 68 of Swamy’s Annual, 1993) regarding ihe 
procedure for deduction towards membership subscription to Associ 
tions of Central Government employees from salary bills. It was lat 
fied vide this Office Memorandum No. 9 (4)/93/TA/104, dated 
25-6-1996 that the employees who receive salary through cheque 3 
bank account may deposit membership subscription with the Cashier. 


Following shortcomings have been noticed in the prescribed pro 
lure: — 


@ The Cashiers do not issue any receipt for the amoun 
posited in cash by the employees drawing salary ©" 
cheque/bank account. (fa 

ex 


(ii) Issue of receipt to individual employees would be a1 ag 


burden for the Cashier, especially in offices whe” 
> j 
; numbers of employees take aCe; through Hanley ft 
(iii) If no receipts are issued by the Cashier, the E 
; keeping the proper account may arise. s hat te 
(iv) In the absence of any record, a member may eae we y 
membership subscription has been paid to the Cas | 
out actually paying the same. 
(v) A member May not be subjected to the ae 
monthly subscription to the Association for we 
zation has already been exercised authorizing 
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and Disbursing Authorities to deduct from the monthly Pay 
Bill as the responsibility of deduction rests with the authori- 
ties. 

(vi) Since the Associations are not authorized to collect the sub- 
scription, directly from the members, and in the eventuality 
of non-realization of subscription by the authorities from 
the member taking pay through bank account, the con- 
cerned Association stands loser. 


2. To remove above shortcomings in the procedure, it has been 
decided that in respect of the employees who draw salary through 
cheque/bank account, the DDO may make endorsement on the salary 
bill in terms of Para. 2.1.1. of Civil Accounts Manual, that the cheque 
for the amount payable to Association on account of membership sub- 
scription may be drawn in favour of DDO for drawing cash for remit- 
tance to Association or Category ‘A’ cheque may be drawn in favour 
of the Association and cheque(s) for net amount(s) may be issued in 
favour of individual employee/bank. The amounts so deducted 
towards subscription should be remitted to Association along with a 
list of employees in respect of whom such deductions have been made. 


3. Further, the DDO should not remit the amount deducted on 
account of subscription towards Association unless all salary cheques 
are delivered to the individual employees and receipts obtained in the 
Register prescribed for the purpose. 


4. The contents of this Office Memorandum may be circulated to 
all concerned. 
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G.l., Dept. of Per. & Trg., O.M. No. 14028/3/2000-Estt. (L), 
dated 22/27-3-2001 


Periodical availment of Earned Leave may be encouraged in the 
interest of service 


insti: gestion has been made to the Government that as one orme 
ee fo mechanisms to allow Government servants to periodi ly 
em aan from the routine stresses of service life and thus eR 
come falling prey to various stress related diseases, they Wie 
Year. to avail of at least 15 days earned leave during a ¢ eda 
feasible ough implementation of the suggestion in this manner ae 
on account of the provisions of service rules, the basic idea 


5 e suggestion is unexceptionable. 
-U 


nder the ici Rules, 1972, leave 

c the extant provisions of CCS (Leave) Rules, +7 

athe be Claimed as a ater of right. When the exigencies of the 

descri © ‘Vice so require, discretion to refuse or revoke leave of any 
ption js reserved to the authority empowered to grant it. 
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However, as emphasized in the instructions issued by this D 
from time to time, such provisions have been made in the Rules be 9 
cause it is not possible to let all those who want leave at a Patticus, 

time to have it at that time and there is a limit beyond which depleti a i 
of staff cannot be permitted without dislocating the working of an a al 
tablishment. These instructions are not intended to be used as in effect 
to abridge the leave entitlements of the staff. It is indeed desirable in 4 
the interest of the public services that Government servants take leave ; 
at suitable intervals and return to work relaxed and refreshed. It has 
also been laid down that the leave sanctioning authorities may encour. 
age Government servants to take leave periodically, preferably annu- 
ally, and in case where all applications for leave cannot, in the interest 
of public service, be granted at the same time, the leave Sanctioning 
authority should draw up phased programme for the grant of leave to 
the applicants by turn with due regard to the principles enunciated. 


par tment S 


Leave is, accordingly, not to be ordinarily denied to any employee, N 
especially in the last 10 years of his career. 

3. Periodical availment of leave is in the interest of the Govem- ` y 
ment as well as the Government servants. Ministries/Departments al 
should, therefore, further streamline the procedure and chalk out an th 
annual leave programme keeping in view the Parliament sessions and 0 
other relevant functional requirements. 0 

4. In so far as persons serving in the Indian Audit and Accounts ; 


Department are concerned, this issues with the concurrence of the h 
Comptroller and Auditor-General of India. 
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G.L., Min. of Health & F.W., Lr. No. 14022/2/99/MS, dated -10-2000 


Dhanwanthari Vaidyasala, Thodupuzha, approved under i 

CS (MA) Rules p 

ia am directed to say that Central Government employees é : 
M dici d to purchase admissible medicines in Indian Syste™ d 

ve Icines (Ayurveda/Siddha/Unani) prescribed by their Author?’ m 

edical Attendants from your Pharmacy/firm or your authorize Ta X 

aa ES MN) Rules, 1944 for reimbursement of their m ` 

- 10 facilitate scruti i E A 
Ea E, crutiny of these Claims, the concerne jing : 


(a) Nam 
cine. 


(b) A certificate that the 


A . l atest 
ice i price charged i ding to the 
price indicated in the : Beal b BSED 


Catalogue of pharmacy concerned: 
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2, Tt will also be appreciated if suitable instructions are issued by 
A harmacy/firm to all their authorized dealers for following the 


above procedures. 


3. This issues with the concurrence of JS (FA) vide Dy. No. 
23/JS (FA)/2000, dated 5-1-2000. vi 
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G.L, Dept. of Per. & Trg., O.M. No. 17011/3/2001-Estt. (AL), 
dated 29-3-2001 


Strict guidelines to restrict payment of Honorarium 


The undersigned is directed to refer to this Department’s O.M. 
No. 17011/9/85-Estt. (AL), dated 23-12-1985 and O.M. No. 
17020/1/91-Estt. (AL), dated 18-11-1991 and O.M. No. 21011/26/96- 
Estt. (AL), dated 20-1-1997 (SI. No. 108 of Swamy’s Annual, 1997) 
vide which Ministries/Departments have been delegated powers and 
also guidelines have been provided for sanctioning honorarium under 
the provisions of FR 46 (b). Further guidelines to restrict the payment 
of honorarium were issued on the basis of the recommendations 
of the Fifth Central Pay Commission vide this Department’s O.M. 
No. 17011/3/97-Estt. (AL), dated 17-7-1998 (SI. No. 140 of Swamy’s 
Annual, 1998). In addition to the items of work for which payment of 
honorarium is already prohibited under instructions issued by the Min- 
istry of Finance and this Department from time to time, an illustrative 
list of the items for which honorarium should not be paid has also been 


peed as an Annexure to O.M., dated the 17th July, 1998 referred 
ve. 


of fe sale such clear instructions, instances have come to notice 

Sanction/; “partment that Ministries/Departments have continued to 

Powers E honorarium by interpreting this as within their delegated 

M., dated S Early amounts to violation of provisions contained in 
» “ated 17-7-1998 and the spirit behind provisions of FR 46 (b). 


ments T ig therefore, once again stressed that Ministries/Depart- 
ad not entertain any claims of honorarium to any category 
oi TA personal staff of Ministers/Secretaries/Additional 
nt Secretaries, etc. Respective Financial Advisers 
h e a > ` p! 

should not for that strict compliance to the above and henceforth 
‘ward any proposal to this Department for relaxation. 
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G. 
L, Depr. of Per. & Trg., Notfn., No. 16013/1/93-Estt. 
(Allowances), dated 30-3-2001 


Amendment to S.R. 12 
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In exercise of the powers conferred by the proviso to 
read with Clause (5) of Article 148 of the Constitution an 
sultation with the Comptroller and Auditor-General of India, in 
tion to persons serving in the Indian Audit and Accounts Depart Tela. 
the President hereby makes the following rules, further to ee 
Supplementary Rules namely :— e 


1. (1) These rules may be called the Suppi 
(Amendment) Rules, 2001. ppiementary 


(2) They shall come into force on the date of their publi- 
cation in the Official Gazette. 


Article 3) 
9 
d after con- 


2. For Supplementary Rule 12, the following shall be substi- 
tuted, namely :— 


“S.R. 12.— Unless the President, by special order 
otherwise directs, one third of any fees in excess of 
Rs. 1,500 paid to a Government servant in a financial 
year shall be credited to the Consolidated Fund of 
India”. 

NOTE.— The principal rule is being amended for the second 


time. 
G.I., M.F., O.M. No. 6/1/98-IC-I, dated 12-2-2001 


Introduction of a new Revised Pay Scale (S-2A) corresponding to 
the pre-revised merged pay scale of Rs. 715-1,150 


Based on an agreement with the Staff Side on the JCM N a 
Council, orders were issued in this Department’s O.M. No. 
(2)IC/92, dated April 7, 1995 (SI. No. 122 of Swamy’s Annual, a 
prescribing the elongated pre-revised pay scale of Rs. TIS R 
955-15-1,030-20-1,150 by merging the scales of Rs. se 
1,025 and Rs. 800-15-1,010-20-1,150. This elongated pay scale dus- 
applicable to all Group ‘D’ employees other than those in the ” 
trial and workshop Categories and in the Railways. 


2. The Fifth Central Pay Commission had not recomm 
appropriate replacement pay scale for the merged scale offs 
871-14-955-15-1,030-20-1,150. They had, however, recomen s) 
the replacement scales of Rs. 2,550-45-3,540 (S-2) and Rs. est 
4,000. (S-3) respectively for the pre-revised scales of Rs- ie 
14-1,025 and Rs. 800-15-1,010-20-1 ,150. a! 

3. Government had, however, modified the S-2 pay scale w 


approved the replacement scale of Rs, 2,610-60-3, 150-65 2 iiy pee 


' scales S-2 and S-3 as finally approved by Government v issued a 


fied in the Central Civil Services (Revised Pay) Rules, ! 
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i eese a ee a 
97. While notifying these replacement pay scales in 


TN september mi Services (Revised Pay) Rules, 1997, the following 
> 309 ie Central C1 oe 
rated therein: 


Con. note was incorpo. 
Tela. « Government servants drawing pay up to the stage of 
nent, ae 030 in the existing scale of Rs. 775-12-871-14-955- 
d the +e" 1,630-20-1,150 shall be fixed in S-2 scale of pay and 
those drawing pay beyond the stage of Rs. 1,030 shall be 
= fixed in S-3 scale of pay’’. 
bli (Note 1 below Rule 7) 
ubl- 


4. The Staff Side on the JCM National Council subsequently 


bs pointed out that this decision had resulted in certain anomalies. They 
had also drawn attention to the fact that the two pre-revised pay scales 
rder having been merged based on an agreement arrived at in the JCM 
ss of National Council, Government ought not to have taken a unilateral 
neil » decision to de-merge the merged scale. 
d of 
5. The demand of the Staff Side has been considered carefully. It 
oni has been decided to introduce a new elongated pay scale (to be desig- 


nated as S-2A pay scale) of Rs. 2,610-60-2,910-65-3,300-70-4,000 in 
replacement of the pre-revised pay scale of Rs. 775-12-871-14-955-15- 
1,030-20-1,150. In modification of Note 1 below Rule 7 of the 
Central Civil Services (Revised Pay) Rules, 1997, the pay of all 
Government servants in the pre-revised pay scale of Rs. 715-12-871- 
to |  '4-955-15-1,030-20-1,150 on or before 1-1-1996 shall be fixed in the 
S2A scale of pay. Re-fixation of pay with effect from January 1, 1996 
4 the S-2A scale of pay would result, in a few cases, in the pay of 
employees being lower than what had already been fixed in terms of 

ote 1 below Rule 7 of the Central Civil Services (Revised Pay) 


r M les, 1997. In order to ensure that pay fixation in the S-2A pay scale 
‘It ae result in monetary loss to any of the employees concerned, i 
was cen further decided that the loss in such cases shall be protecte 


oe grant of a Personal Pay equal to the difference between the pay 
gat Ted and that admissible as a result of re-fixation in the elon- 
€, the Personal Pay being absorbed in future increments. 


ja f 

1 | | | 
ded i Pay) Revecessary amendments to the Central Civil Services Revised 
aT te p e N being issued separately. Further action to Te- 


a D? : 
s. nso e D’ employees to whom the pre-revised pay scale of 


Taken accordingly S 15-1,030-20-1,150 was applicable may be 


pad 
he 7. Tn ; 
ie A SO far a Í oi Indian Audit and 
ot “Counts s the’ persons serving in the 
jo | Mon with pP atment are concerned, these orders issue after consult- 


© Comptroller and Auditor-General of India. 


35 May, 2001 
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] n 
G.I., M.F., O.M. F. No. 1 (1)/2001/E. II (B)/379, dated 4-4-2001 : 
Dearness Allowance at 43%, from 1-1-2001 fi 

The undersigned is directed to refer to this Ministry’s Office 
Memorandum No. 1 (6)/2000-E. II (B)/10S0, dated the 26th Septem. se 
ber, 2000 (SL. No. 252 of SwamysnewS, October, 2000) on the subject in 
mentioned above and to state that the President is pleased to decide th 

that the Dearness Allowance payable to Central Government employ- 
ees shall be enhanced from the existing rate of 41% to 43% of the pay re 
with effect from 1st January, 2001. Fi 
2. The provisions contained in Paras. 3, 4 and 5 of this Minis- il 
try’s O.M. No. 1 (13)/97-E. II (B), dated:$-10-1997 (SL. No. 125 of i 
Swamy’s Annual, 1997) shall continue to be applicable while regulat- i 
ing Dearness Allowance under these orders. \ ; 

3. The additional instalment of Dearness Allowance payable f 

under these orders shall be paid in cash (including cheque, etc.) to all Ha 
Central Government employees. fi 
4. These orders shall also apply to the civilian employees paid F 
from the Defence Services Estimates and the expenditure will be Of 
chargeable to the relevant head of the Defence Services Estimates. In de 
regard to Armed Forces personnel and Railway employees, separalé th 

orders will be issued by the Ministry of Defence and Ministry of Rail- 
ways, respectively. EN 
5. In so far as the persons serving in the Indian Audit and 0 

Accounts Department are concerned, these orders issue after consult: 
ation with the Comptroller and Auditor-General of India. A 
c 

G.I., Dept. of Per. & Trg., O.M. No. 1/3/95-Estt. (Pay-ID; | 
dated 30-3-2001 
Deputationists on return from Foreign Service can deposit he 
pensionary benefits received from the UN Bodies, etc., M 

RFC Account in India F 

The undersigned is directed to invite a reference to the My | N 


the 
O.M. No. FI (16) E. III (B)/66, dated the Sth November, 1966, asof g i 
above subject. It has, inter alia been stated therein that in the ¢ 


3 ice | 
officers who rejoin Government on the expiry of the foreign SIN l : 
with UN Organizations, the Tetirement benefits sanctioned by rmen of 
will not be payable concurrently with the salary from the Gove fs Of 
but will be credited 


; to the revenues of the Government under if the 
ton to the Accounts Officer in the case of Gazetted Officers 2” 
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w 
x f the Department in case of non-Gazetted Officers, so that a 
Head 0 id be kept in the service records of the officers concerned of 
i note cou t received from the UN authorities, etc. This amount is to 


the Emoun e officer concerned along with his other pensionary bene- 


j OR finally retires from the service of the Government. 
1 


2. The above provision in effect implies that such Government 

rvants would have to convert retirement benefits receivable from UN 

a rupees and then deposit to the revenues of the Government under 
a i relevant Head of Account. 


: 3, The Foreign Exchange Regulation Act, 1973, has since been 
pay replaced by the Foreign Exchange Management Act, 1999 (FEMA). 

FEMA has come into force on 1st June, 2000. Under the liberalized 
; FEMA and the rules and regulations made under it, a person resident 
lls- in India, may open, hold and maintain with an authorized dealer in 
g India a Resident Foreign Currency Account (RFC) out of foreign ex- 
a change received as pension or any other superannuating benefit or 

; other monetary benefits from his employer outside India. 

sf _ _4. The question of amending the existing instructions referred to 

in Para. 1 above has been considered by the Government in consult- 
ation with Ministry of Finance. In the light of the provisions of 
aid FEMA, it has been decided to allow such a Government servant at his 
be option, to open a RFC Account with an authorized dealer in India and 
In deposit the pension or any other superannuation benefit received from 


ate the UN, etc., in the RFC Account. 


wane MOF, O.M. No. FI (16) E. DI (B)/66, dated the Sth 
do ai R 1966, may, therefore, be treated as amended accordingly. 
e f Oncitions stipulated therein will remain unchanged. 
Mea far as application of these orders to the officers of Indian 
consultati ccounts Department is concerned, these orders issue in 
| ‘on with the Comptroller and Auditor-General of India. 
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GI, 
Dept. of Per. & Trg., O.M. No. 20011/1/2000-Estt. (D), 
dated 27-3-2001 


Seniori 
lority of persons absorbed after being on deputation 


The 4 : 
No, 2002077 ened 1s directed to say that according to our O.M. 
Annua, 1986 )-Estt. (D), dated May 29, 1986 (SI. No. 65 of Swamy s 
‘On and a so the case of a person who is initially taken on deputa- 
vide for ee later, (i.e., where the relevant Recruitment Rules 
ae in Which poset on deputation/transfer’”), his seniority in the 

ion, gp, orbed will normally be counted from the date 
“tPtion) the z has, however, been holding already (on the date 


ame or equivalent grade on regular basis in his 
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parent department, such regular service in the grade shall also be tak c 
into account in fixing his seniority, subject to the condition that he = FE Ys 
be given seniority from il d f 
; the date he has been holding the post on deputation, ! 
or ; 

the date from which he has been appointed on a re lar I 

basis to same or equivalent grade in his parent department q 

i p 


whichever is later. 


2. The Supreme Court has in its judgment, dated December 14, 1999 
in the case of Shri. S.I. Rooplal & others v. Lt.-Governor through 
Chief Secretary, Delhi [ JT 1999 (9) SC 597 ] has held that the words 
“whichever is later’? occurring in the Office Memorandum, dated 
May 29, 1986 and mentioned above are violative of Articles 14 and 16 
of the Constitution and, hence, those words have been quashed from 
that Memorandum. The implications of the above ruling of the 
Supreme Court have been examined and it has béen decided to substi: \ 
tute the term ‘‘whichever is later” occurring in the Office Memora / 
dum, dated May 29, 1986 by the term ‘‘whichever is earlier”. 


3. It is also clarified that for the purpose of determining the 
equivalent grade in the parent department mentioned in the Office 
Memorandum, dated May 29, 1986, the criteria contained in this 
Department Office Memorandum No. 14017/27/75-Estt. (D) (Pt), 
dated March 7, 1984 (copy enclosed), which lays down the criteria for 
determining analogous posts, may be followed. 


4. These instructions shall take effect from December 14, 1999 


wie is the date of the judgment of the Supreme Court referred 10 
above. 


5. In so far as personnel serving in Indian Audit and Ag | 
Departments are concerned, these instructions are issued in consili- 
ation with the Comptroller and Auditor-General of India. Hows 
these orders (in keeping with Paragraph 4 of the Office Memorant! io 
dated May 29, 1986 as referred to above) will not be applicable 
transfers within the Indian Audit and Accounts Department whic 
governed by orders issued by the C & AG from time to time. 


A ; i- 
6. The above instructions may be brought to the notice of all co 
cerned for information, guidance and necessary action. 
is ENCLOSURE oM No. 
opy of BG. I., M.B.A., Dept. of Per. & Admn. Reforms, 0" 
14017/27/75-Estt. (D) (Pt.), dated the 7th March, 1984: 
Subject:— Criteria for determining analogous posts: fero 


Pean ef 
Whenever the Recruitment Rules for a post prescribe ‘rar eal 
deputation/transfer’ as a method of filling up the post, Ë 


(a Sy RS ae 
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nter alia that the transfer on deputation/transfer shall be made 

will stating P officers holding analogous posts under the Central/State 

j from the ts. This Department has been receiving references from 

Gover istries /Departments asking for the definition of the words 

yarious osts’. It has, therefore, been considered appropriate to 

analogne B following criteria for determining whether the posts in 

ik la i could be treated as analogous to each other or not in so far as 
nt, ee under the Central Government are concerned: — 

p (i) Though the scales of pay of the two posts which are being 

999 compared may not be identical, they should be such as to 

ueh be an extension of or a segment of each other, e.g., for a 

ei ; post carrying the pay scale of Rs. 1,200-1,600, persons 

ted holding posts in the pay scale of Rs. 1,100-1,600 will be 

16 eligible and for a post in the scale of Rs. 1,500-2,000, persons 

‘om working in posts carrying pay scales of Rs. 1,500-1,800 

the and Rs. 1,800-2,000. 
si: (ii) Both the posts should be falling in the same Group of posts 
= as defined in the Department of Personnel and Administra- 


tive Reforms Notification No. 21/2/74-Estt. (D), dated the 
11th November, 1975. 


(iii) The levels of the responsibility and the duties of the two 
posts should also be comparable. 


(iv) (a) Where specific qualifications for transfer on deputa- 
tion/transfer have not been prescribed, the qualifica- 
tions and experience of the officers to be selected 
should be comparable to those prescribed for direct 
recruits to the post where direct recruitment has also 
been prescribed as one of the methods of appointment 
in the Recruitment Rules. 


(b) Where promotion is the method of filling up such 
Posts, only those persons from other Departments 
may be brought on transfer on deputation whose 
qualifications and experience are comparable to those 
Prescribed for direct recruitment for the feeder 
grade/post from which the promotion has been made. 


kings we as the posts under the State Governments Public yae 
tical designato concerned, it is quite likely that even posts with iden- 
also differ alons may not have comparable scales of pay and they may 

: With reference to the extent and stage of merger of D.A. 
NOt also be co evels in the hierarchy and the nature of duties, may 


‘Rroups ag has potable. These posts may not also be classified into 4 


© con: 


= 3 
T Z 
eS N 


ofl 
ily £ X 
sideration, the selecting authorities may have to be 
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| guided more by the nature of duties performed b 


- . j y, the Candidates in 
| their parent organization vis-a-vis those in the posts under selection 
; and qualifications and experience required for the post under the Cen 3 
tral Government for making selection for appointments by trans. 
fer/deputation (including short-term contract) from outside the Central 
Government service. Since details of Recruitment Rules for the 


; : Ost 
under State Government/Public Undertakings, etc., may not be aah 
able, bio-data sheets, signed by the officers themselves and certi- 


fied/countersigned by their employer indicating their qualifica ; 
experience, assignments held in the past, contributions made by them 
in the field of research, publications to their credit and any other infor- 
mation which the officers might consider relevant for assessing their 
suitability for the post in question may be obtained in the pro forma 
(enclosed) prescribed vide the Department: of Personnel and A.R’s 
O.M. No. 39011/8/81-Estt. (B), dated the iSch July, 1981. 


3. The Ministries/Departments are requested to keep the above 
guidelines in mind in examining the applications from Officers holding 
analogous posts for making selection by the process of transfer on a 
deputation transfer (including short-term contract). i 


PRO FORMA 


tions 


1. Name 
2. Date of birth 


3. Date of retirement under Central/ 
State Government Rules ri 


4. Educational qualifications 


5. Whether Educational qualifications l 
required for the post are satisfied. If $ 
any qualification has been treated as ( 
equivalent to the one prescribed in the 2 
rules, state the authority for the same. e 


- - = = possessed | te 
ea wade | 

Essential: (1) i ' 

2) = 

6) E 

RN 

Desired; (1) 

(2) 

6. Present post held, date from which p 
held and the scale of pay and pay i 
therein. oe a eer My 

A 
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th 7, Experience in the subject field of 
On, selection ; bo e 
em 9 g, Details of Service 
R (1) Name of post & Employer 
sts (2) FIOM onanii OH. ate ST oo > 
a (3) Scale of pay : 
ns (4) Nature of appointment, i.e., 
m whether ad hoc or regular 
r (5) Nature of duties performed 
eir 
na 9, Whether belongs to SC/ST? 
us 10. Remarks 
ve 
ng 
m y — Countersigned. Signature of the Candidate 
(Employer) 
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G.I., Dept. of Posts, Cir. Lr. No. 22-1/89-PE.I (Vol. ID, 
dated 30-3-2001 


Upgradation of 1622 posts of HSG-II to HSG-I Grade 


mnt is pleased to accord sanction for creation of 1622 
ably ‘upgradi SG-I Grade in the pay scale of Rs. 6,500-10,500 by suit- 
scale see Ing the same number of existing HSG-II posts in the pay 
cle-wise a ean with immediate effect as per the details Cir- 
208 posts une sure. As a result of this upgradation and along with 

Upgraded earlier to HSG-I grade vide this Office Letter of 


even nu 
to HG Toad 6-11-1995, 10% of HSG-II posts stand upgraded 


These : 
ously abolishing ASG shall be upgraded to HSG-I by simultane- 
stants ; 


Assict n 690 existing live posts of Postal Assistants/Sorting 
Indicated Circle e scale of pay of Rs. 4,000-6,000 proportionally as 
bY the Cir wise in Annexure-A (Col. 4). The order to be issued 


eee O : 
mentioning the x upgradation of posts should include a clause 
erence to Cf, abolition of posts in the cadre of P.A. 
© I's original sanction order. 


Heads . 
BS as indicat CISS are requested to identify the number of HSG-I 
m to HSG 4 unde Ast their Circle in the Annexure-A and upgrade 
nder intimation to this office. It may be ensured that 
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these HSG-II posts are upgraded on functional basis, identificati 
being done on the basis of following guidelines:— on 


(i) Posts of HSG-II, Head Postmasters at District Headqu i ee 
where no HSG-I post exists at present and identification gf 
HSG-II posts in SB Branches in Major Head Offices. Th 
CPMsG should identify the District based on its r 
tance/workload in the Regions, Postal and RMS Offices 


(ii) Other HSG-II posts in Gazetted H.Q. supervised by HSG- 
Il, carrying higher responsibilities, Circle/Regional Offices 
PO and RMS Divisions (Administrative and Operative 
Offices), PSD/CSD and Customer Care Centres (CCC) 
which are considered important by the Heads of Circle. 


(iii) These posts should also be distributed from amongst SBCO 
staff (to whom the TBOP Scheme was extended vide letter 
No. 20-2/88-PE. I, dated 26-7-1991 (SI. No. 206 of 
Swamy’s Annual, 1991) where these HSG-I posts are justi- 
fied as per the norms. 


(iv) As per SIU norms, there is a justification of one post of 
Office Superintendent in each Circle (Administrative Office) 
in HSG-I Grade. At present, every Circle Office has the 
post of Office Superintendent in HSG-I Grade, except 
Haryana, H.P. and North-East. Circle Heads of these Cir- ` 
cles are requested to upgrade the post to HSG-I level in 
their respective Circle from amongst their quota allotted. 


(v) It may also be ensured that the ratio between HSG-II and 
HSG-I in the Circle at a particular unit may be maintained 
as far as possible as per the norms. 


The work of identification of posts, holding of DPC and place- 
ment of the officials against the posts should be completed as early a 
possible. Concerned IFA may ensure proper implementation of the 
above instructions. Thereafter, a compliance report to this effect, 6+ 
posts upgraded, unit-wise distribution of posts, abolition of posts, elC., 
may be sent to S.O. (PE. I) by 30-6-2001. 


The mode of recruitment for the upgraded post will be by a 
method of selection as prescribed in the Recruitment Rules 101 
SG-I posts for the concerned Unit. 


. . 7 (a 
The expenditure involved in this sanction is debitable to the 1 ‘ 
vant heads and should be met from the sanctioned grant for the 1° 
tive year. © 


a asis 
The respective Circles will retain these posts on year to ya i ; 
themselves. vide a= 
_ This issues with the concurrence of the Ministry of Fit ati 
their U.O. No. 2 (5)/E. 111/94, dated 23-2-2001 and in coms 
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CUM ANNEXURE-A 
a ' -a 7% remaining Hsc 
he F posts a be upgraded now | _, Posts of PAs to be 
r- Circle based ontho A abolished in order to find 
pog collected in 1993 J out matching savings 
: oS 3) (4) 
ie 1, | Assam 56 24 
°) 2. | Andhra Pradesh 61 
3. | Bihar 79 
3 4. | Delhi 12 
of 5. | Gujarat 37 
ti- 6. | Haryana 21 
y 7. | Himachal Pradesh 2 
of ; 8. I J&K Nil 
e) 9. | Karnataka 43 
r 10. | Kerala 35 
; . 11. | Maharashtra 68 
in 12. | Madhya Pradesh 43 
13. | North East 2 : 
id 14. | Orissa 27 | 
d 15. | Punjab Al : 
16. | Rajasthan 27 Í 
p- 17. | Tamil Nadu 48 i 
: a Uttar Pradesh 60 } 
p - | West Bengal 
e NoTE:— Consequent upon the bifurcation of Bihar, Madhya 


Chhatisgarh and Uttaranchal Circles, the upgraded post 
of HSG-I may also be distributed proportionally to these 


con Pradesh and Uttar Pradesh Circles into Jharkhand, 
Circles by the erstwhile Circles. 
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G. 
E, Dept. of Per. & Trg., O.M. No. 40011/1/2001-Estt. (O) 
i dated 30-3-2001 | 
relaxation for providing alternate jobs to the Grih Kalyan {i 
Kendra Workers ; 
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In pursuance of the judgment, dated the 26th July, 19 
the Susreme Court in the case of Grih Kalyan Kendra Worte 
Union v. Union of India and another, all the Ministries/Departmen, y 
were requested to provide alternate jobs to the Grih Kalyan Kendra 
workers against the vacancies available with them and in their Subor- 
dinate Offices/Public Sector Undertakings vide this Department’, 
O.M. of even number, dated the 9th March, 2001. 


2. As the workers of Grih Kalyan Kendra have put in 10-29 years 
of service in the Grih Kalyan Kendra and, they have crossed Maximum 
upper age-limit prescribed in the notified Recruitment Rules of the 
relevant post, a question has arisen as to whether these workers could 
be adjusted against the available vacancies, irrespective of their age, 
The matter has been considered further and it has been decided that 
these workers may be allowed age relaxation to the extent of service 
rendered by them in Grih Kalyan Kendra for their appointment in the 
available vacancies. 
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B.S.N.L., New Delhi, Cir. Order No. 9-2/99/R&C 
No. 29-15/98/Tariff, (SAT), dated 13-11-2000 


Tariff for INSAT Mobile Satellite Services 
Bharat Sanchar Nigam Limited is going to launch Mobile Satellite 


Service based on INSAT 3-b mss PAY LOAD. The Mobile Satellite 
Service will basically provide following types of services;— 


() Encoded voice/data/fax service among Mobile Terminals, 


(ii) Encoded voice/data/fax service between Mobile Terminals 


a fixed users on PSTN for national and international 
calls: 


(iit) Reporting service from Mobile Terminals to user Head 
Office via PSTN data links or Telex Network. This service 
will be provided via PSTN or x.400 Mail Box with a maxi: 
mum message length of 40 characters. 

_2. The existing earth station at Bangalore will also work as hub 
Station for Type-A mobile service. 


__3- The subscribers will procure the BSNL approved Mobile Te 
minals. 


4. Following tariff has been fixed: — 
(i) Registration fee: ipi- | 
A registration fee of Rs. 10,000 which is equal to me A | 


mum usage charges per quarter shall be pay able. a 
ever, the registration fee shall be adjusted against the 
usage charges in the first quarter. 


J 
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(ii) Service Charge: 
Type-A services (Voice/Data/Fax Services) 
Among Mobile T erminals: Rs. 21 per minute to be paid b 
a calling Mobile Terminal. P y 
(B) From Mobile to PSTN Terminal: 
(1) Local Calls: Rs. 21 per minute plus number of unit 
calls. 
(2) National Calls. 
(a) Rs. 42 per minute for week days (0800-1900 hrs.) at 
full rate for 3.5 sec. pulse. 


(b) Rs. 32 per minute for week days from 0700-0800 hrs. 
and 1900-2030 hrs. on concessional rate for 7 sec. 
pulse. 


(c) Rs. 32 per minute for national holidays and Sundays 
from 0700-2030 hrs. for 7 sec. pulse. 


(d) Rs. 29 per minute for week days, national holidays, 
Sunday from 0600-0700 hrs. and 2030-2300 hrs. for 
10 sec. pulse. 


(e) Rs. 27 per minute from 2300-2400 hrs. and 0000-0600 
hrs. for 12 sec. pulse. 


(3) International Calls: 


(a) Rs. 81 per minute for 1.2 sec. pulse during peak 
TS. 


(b) Rs. 73 per minute for 1.4 sec. pulse during off | 
peak timings. iy 


(C) From PSTN users to Mobile Terminals: 


®© Local Calls: as applicable for PSTN plus Rs. 21 per 
minute from called Mobile Terminal. ilk) 


(i) National Calls: 


(a) 3.5 sec. pulse for week days from 0800-1900 hrs. 
for PSTN plus Rs. 21 per minute from called 
Mobile Terminal. 


(b) 7. sec. pulse for week days from 0700-0800 hrs. 
and 1900-2030 hrs. for PSTN plus Rs. 21 per 
Minute from called Mobile Terminal. 


(©) 7 sec. pulse for national holidays and Sundays 
ftom 0700-2030 hrs. for PSTN plus Rs. 21 per 
minute from called Mobile Terminal. 
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(d) 10 sec. pulse for week days, national at 
Sunday from 0600-0700 hrs. and 2030-203, 
for PSTN plus Rs. 21 per minute from ane 
Mobile Terminal. ed 


(e) 12 sec. pulse from 2300-2400 hrs. and 0000. -0600 
hrs. for PSTN plus Rs. 21 per minute from called 
Mobile Terminal. 


(iii) International Calls: Rs. 21 per minute from called Mobile 
`- Terminal. 


Local call means the call originated from Mobile Termina 
located in any part of the country to PSTN within the local 
area of exchange system in which the hub station is located 
(Bangalore) and vice versa. This will also be applicable to 
calls originating/terminating in stations connected to the 
city of hub station on group dialling basis. No free calls 
will be allowed for Mobile subscribers. \ 


(D) Space Segment Access: Above tariff does not take space 
segment access charges into account. This will be an addi- 
tional charge after an experimental period of one year from 
the date of launch of service. 

Type-C Services (Reporting Services) 


Reporting Services charge: Rs. 10 per message since the 
message length is restricted to a maximum of 40 charac- 
ters. 


~ 5. A quarterly billing cycle will be adopted. 


6. The tariff is currently provisional for one year from the date of 
launching of service and will be reviewed thereafter. 


7. Details regarding registration, billing and other commercial 
matters will be circulated in due course. 


8. These orders may be brought to the notice of all concemed: 
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BSNL, New Delhi, Cir. Lr. No. 22-1/2001-PHB, dated 21-3200! 


Revision of Commission and Service Charge for 
STD/ISD PCO franchisees anc 


According to the existing instructions, the STD/ISD PCO signet 
sees are paid commission @ 20 paise per unit call. In the ae are 
competition exists, CGMs (with the concurrence of theif IE 
having the power to offer a commission up to Re. 0.30 pale n also 
call. In addition to the above, the STD/ISD PCO franchisees 
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ect service charge up to Rs. 2 for each successful 


ll : ; 
allowed tO fe This service charge is not leviable on local calls and 


al ; 
TCA calls charged on 180 Sec. per unit call basis. 
mm! 


9, As a sequel to the decision to allow concessional tariff for intra 
circle calls, representations were received from the PCO Operators 
and their Association to allow service charge and to increase the rate 
of commission on such calls. These representations have been consid- 
ered and the following decisions have been taken in this regard: 


(i) The commission to STD PCO franchisees in Urban areas 
shall be increased to 20%. 


(ii) Wherever Cellular PCOs are working and offering compe- 
tition, the commission payable shall be 22% to counter 
competition. This will not be applicable to Metro 
Districts. 


(iii) In the rural areas, the franchisees shall continue to get 25% 
commission on gross turnover as admissible at present. 


(iv) For long distance intra circle calls between 100 to 200 kms, 
the franchisees can collect a service charge up to Rs. 2 per 
call in Urban areas and up to Re. 1 per call in Rural areas. 
For calls beyond 200 kms and successful STD/ISD Calls, a 
service charge of Rs. 2 per call can be collected. 


(v) Service charge on inter Circle STD calls shall remain un- 
changed in urban as well as in rural areas. Franchisees can 
collect service charge up to Rs. 2 for each successful 
STD/ISD call as admissible at present. 


(vi) No service charge shall be collected on Local Calls, Inter 
SDCA Calls charged on 180 Sec. per unit and intra Circle 
Calls of 50 to 100 kms. 


31.36/00 Powers delegated to the CGMs vide this office letter No. 

Per ce B, dated 5-11-1999 for offering higher commission up to 

Perator nt (i-e., 25%) wherever competition from Basic Service 
exists shall continue to be applicable. 


4. Fi z sere 
kms znd Units will supply list of stations falling within 100/200 
Operators and service charge payable for these stations. ‘The PCO 
Charge pa z prominently display list of these stations with service 
Promine fe le for these stations. It has to be ensured that franchisees 

MUY display these lists. 

5, : 

except Ba orders come into force with effect from 1-4-2001, 
- No. 2 (iv) which will be effective from 5-4-2001. 


moe 


=r aera 


SR 
> j 


PRA AN 


. 6. Wid “ie 
© Publicity may be given to these orders. 


CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 


a 
Digitized by Arya Samaj Foundation Chennai and eGangotri 


May, 2001 48 


133 


4 

5] 
G.I., Ministry of External Affairs, Lok Adalat Cell, O.M, No. Q1 í 
O & M/556/5/99, dated 8-12-2000 


Swamysneys i 


Ach 


Setting up of Lok Adalat for resolving disputes between the 
Government and its employees/members of public 


=~ yn oO 


In compliance with the directives of Delhi High Court, it was de- 
cided by the Government of India to constitute a Lok Adalat under the 
aegis of Department of Legal Affairs for the purpose of resolution of 
disputes between the Government and its employees and members of 
public. Accordingly, a Lok Adalat for all the Ministries/Departments 
of the Gol was set up at Patiala House Court. Details of the scheme 
were circulated by me earlier on 13th December, 1999 (copy enclosed 
for ready reference). 


2. This is to request you to please disseminate these details among / 
all officials under your charge so as to make them aware of this 
mechanism for resolving disputes between Ministries/Departments of 
Government of India and its employees as well as between private per- 
sons and the Government Departments. 


ENCLOSURE 


Copy of G.I., Ministry of External Affairs, Lok Adalat Cell, 
O.M. No. Q/O & M/556/5/99, dated 13-12-1999 


Subject:— Setting up of Lok Adalat for various Ministries! 
Departments of the Government of India. 


In compliance with the directives of Delhi High Court, it i 
been decided by the Government of India to constitute a Lok Ad i | 
under the aegis of Department of Legal Affairs for the purpose ° 


resolution of disputes between the Government and its employees and 
members of public. 


resolution methods for speedy disposal of cases in order to 1 
Government litigation. 


All Ministries/Departments of Government of India except na 
specially exempted under the scheme will be covered by th 
Lok Adalat, which will start functioning with effect from 11 
in the premises of Patiala House Court. 


z i -sa diction: 
All cases, in which the Courts situated in Delhi have jurisdic ed 


The objective of the Lok Adalat is to adopt an alternative dispute | 
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t will comprise of two Judges of whom one will be 


dala 
The N red Judicial Officer and one other person to be nomi- 


a Seloy Delhi State Legal Services Authority. 
n Lok Adalat can consider cases pending in a Court/Tribunal as 

jl as matters which are at a pre-litigative stage. Lok Adalat shall 
we e of the cases and pass an award only on the basis of a compromise 
ar ment between the parties and not otherwise. An award made 
y a Adalat in terms of the compromise, shall be deemed to be a 
decree of a Civil Court and shall be final, binding and non-appealable. 


Where no award is made by the Lok Adalat on the ground that no 
compromise Or settlement could be arrived at between the parties, the 
records of the case shall be returned to the Court from which the refer- 
ence has been received. Similarly, where no award is made by the 
Lok Adalat on the ground that no compromise or settlement could be 
arrived at between the parties in a matter at pro-litigative stage, the 
parties shall be advised to seek remedy in a Court. 


Director (ADP) has been nominated as Nodal Officer of this Min- 
istry for the Lok Adalat. A Lok Adalat Cell in the O & M Section 
under U.S. (PB/O & M) has been set up to deal with the Lok Adalat 
related issues. Nodal Officer will screen the cases and refer only those 
cases, which he deems fit for consideration by the Lok Adalat. A Pre- 
senting Officer from the Ministry will present the case before the Lok 


Adalat. The aggrieved party will be given an opportunity to make a 
representation. 


There will be a Chief Nodal Officer in the Department of Legal 
riep PO will co-ordinate with the Nodal Officer of Minis- 
Lok NE artments regarding Identification of cases to be referred to the 
the hank nomination of their representative as a Judge to constitute 
necess Adalat, fixation of date of hearing for the Lok Adalat, making 

: sin arrangements for the sitting of the Lok Adalat, etc. Shri 
Legal Re Joint Secretary and Legal Advisor in the Department of 
Adalat airs has been nominated as Chief Nodal Officer for the Lok 


T aes 7 , 
repeat *PPlication for fixing of cases before the Lok Adalat in 
litigative "le Pending in Court/Tribunal as well as disputes 1m pre- 


° can be made in the enclosed prescribed pro formas. 


E : 
Can send pees of the Ministry of External Affairs/Members of Public 
Might like to poop laints/grievances against this Ministry, which they 
serving in aae Considered by Lok Adalat for a decision. Officials 
AIS to the 1ssions abroad can also take up disputes on service mat- 
NDP), Minis adalat. These may be addressed to the Director 

ew Delhi. tty of External Affairs, Room No. 631, Akbar Bhavan, 
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APPLICATION FOR SETTLING THE CASE PENDING jy A 
COURT/TRIBUNAL THROUGH LOK ADALAT (TO BE FILLE T 
UP IN TRIPLICATE). 


1. Applicant’s Name 


.2. Residential Address with Tel. No., if 
any. 


3. Name of the Defendant/Respondent(s) 


4. The Court/Tribunal in which the Ec . | 
matter is pending: — | 


(a) Number of the case RET orne Ai 
(b) Cause title of the case 


(c) Next date of hearing 
5. Brief summary of the Dispute 


(Attach separate sheet, if requir ) 


__1, the above-named applicant hereby request that the matter, de- 
tails of which are given above, may kindly be placed before the Per- 
manent Lok Adalat, so that efforts may be made for an amicable 
settlement thereof. 


Signature of the Applicant 
(Full Name) 


Date: 


The application form in duplicate is forwarded t0 z 
E Nodal Officer for forwarding one copy of the app op 
tion to the concerned Department. After obtaining consent of ° w 
posite party, the matter may be placed before the Lok Na 
hearing and negotiated settlement. 


MEMBER SECRETAR iy 
Delhi State Legal Services ©” Coutts 


Room No. 1, Patiala Hous? j 
New Delhi. 1. 
Date: hse: 
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swamsysnews 


po a 


SETTLEMENT OF THE LEGA 
APPLICATION GATIVE SERGE (TO BE FILLED UP IN 
N | TRIPLICATE). 
_ Applicant’s Name 
4. Residential Address with Tel. No., if 


— 


ie 3, Name of the Department concerned 
g with the Dispute 
_ Reference No. of file, if any 


_ Brief summary of the Dispute and the 
relief claimed by the applicant 


— 
n > 


(Attach separate sheet, if required) 


J, the above-named applicant hereby request that the legal dispute 
detailed above which is likely to go to the Court, if not settled through 
negotiations, may kindly be placed before Permanent Lok Adalat so 
that efforts may be made for an amicable settlement thereof. 


Signature of the Applicant 
(Full Name) 


Date: 


ts The application form in duplicate is forwarded to Shri. 
tion to the Sects Nodal Officer for forwarding one copy of the applica- 
poste parry gered Department. After obtaining consent of the op- 
hearin arty, the matter may be placed before the Lok Adalat for 
g and negotiated settlement. 


MEMBER SECRETARY | 
Delhi State Legal Services Authority 
Room No. 1, Patiala House Courts 


Date: New Delhi. 
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GL, 
dated 11 Dept. of Per. & Trg., Lr. No. 37/9/2000-EO (F), 


y -1-2 
F maa (addressed to all the Chief Secretaries of States/UTS 
€cretaries in the Ministries/Departments, 
, Undertaki Government of India) 
R “aking fro 
a m Officers sent abroad for training programmes — 
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I'am directed to invite attention to the instructions issued x 
Department in letter No. 15012(2)/3/91-Trg. (R), dated hey this t Tr 
April, 1992 (copy enclosed) which Telates to utilization of E 2nd Bice 
ence of officers returning from training abroad by attaching moet Se 

the various National/State Training Institutions/Academies of ah to 
stration. mini. Ki 
fo 


2. In continuation of what has been stated in the aforesaid inst 
tions, I am directed to say that while nominating officers for wae 
training programmes abroad, it may be ensured that the officers ee 
nated have given an undertaking that they would be willing and aa C 
able for training-related assignments, on return from training. i 


ENCLOSURE se 

Copy of G.I., Dept. of Per. & Trg., Circular Letter No. 15012 M 
(2)/3/91-Trg. (R), dated the 22nd April, 1992 to all the Chief s 
Secretaries of all States/UTs, etc. \ 

A number of officers from the All India Services and the Central | x 


Services are nominated every year for training abroad. However, 
their experience in the training institutions abroad is not being effec- 5 
tively used for upgradation of training facilities in India. Ideally, a 
training underwent by an officer in the foreign University should be 
used to generate a cascading effect so that more officers can benefi 
from the valuable foreign exchange spent on training courses abroad. 


_ 2. It has, therefore, been decided that officers returning from 
training abroad may be used as ‘Resource Persons” for the traimng 
courses run by various national/state academies of administration. The | C 


officer returning from a long-term foreign training would be attach 
under this scheme to a training institution such as IPA, LBS/AA i 
ISTM, the departmental training institutions or the state trainin 
academies for a period of three months immediately on his retum fron 
abroad. The officer can choose the academic/training institution ye 
which he wants to spend this period of 3 months. 


__ 3. The officer would work on the faculty of the institute during 
this attachment and he would be expected to produce some 
material and also to actively participate in the training courses p- 
the institute. This attachment to the training institute would be Poe 
pulsory and no exemption should be normally given. However, : 
emption is required to be given on special grounds, the cas? MO 
rete ce eni for exemption which can be PTa Traini Be 

val o q 
_ Government of India. pie pur ghe ment otporna AA 


this 
_4. It has been further decided that ACRs of such office! a he 
| period of three months may. also be written by the Director us 
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| See Institute, provided the pie HS senior rere mn 
T : 5 Tera Jn other cases, the sone of the Depari OTLA SET 
a seoretary may write the Report. k | 

me 5, This is to request you that provisions of this requirement may 


tini- kindly be made in the Deputation Orders when officers are sent for 


foreign training. 
ia 135 
mi- GL, Dept. of Per. & Trg., O.M. No. 12/8/2000-JCA, dated 20-2-2001 
gi Holiday on account of Holi 


The undersigned is directed to say that a large number of repre- 
sentations have been received demanding that Saturday the 10th 
March, 2001 may be declared as a holiday on account of Holi for Cen- 
tral Government Offices working on 6-days week basis where 
Saturday is not one of the weekly holidays. Accordingly, in partial 
\ modifications of this Department’s O.M. of even number, dated the 
/ 17th August, 2000, (Sl. No. 257 of SwamysnewS, October, 2000) it 

has been decided that all Central Government Offices located at 

Delhi/New Delhi and working on 6-days week basis shall observe 

Saturday, 10th March, 2001 as a holiday on account of Holi in lieu of 
be Mahashtami (Wednesday the 24th October, 2001) notified earlier as a 
efit holiday as per the aforesaid orders. There will, however, be no change 
j, in respect of Central Government Administrative Offices working on 
S-day week basis and located at Delhi/New Delhi. 


om 
inei D i In respect of the Central Government Offices located outside 
he j e New Delhi, the Central Government Employees’ Co-ordination 
i aa at the State capitals are authorized to decide three holidays 
i ane ieee the 12 notified occasions (inclusive of Holi) in addition 
Y ordin 4 compulsory holidays. It is suggested that the Employees’ Co- 
A whether F Committees at the State capitals may consider and decide 
ree i Holi may be declared as a holiday in lieu of any one of the 
alized holidays earlier selected by the Committee which 
ing 6-day weep plicable to all Central Government Offices working on 
ing Aan asis within the respective States. 
i Notice oF a Ministries/Departments may bring these instructions to the 
x trol, Concerned organizations under their administrative con- 
be 
ply 
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= ’ Pept. of Economic Affairs, Notfn. No. 18-3/2000-NS. Il 
dated 1-3-2001 


tes of interest for P.O. Savings Accounts 
Rules, 1981 
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S.O. 190 (E).— (Published on 1-3-2001).— In pursuance < 
of 


Rule 6 of the Post Office Savings Account Rules, 1981 the C 
Government hereby makes the following amendment in the rat i } 
of the Government of India in the Ministry of Finance Departmen" 
Economic Affairs) number S.O. 1 (E), dated the 1st January je of 
(Sl. No. 301 of Swamy’s Annual, 1999) namely: — » 1999, 


In the said notification, in the opening portion, for the words, fi 
ures and letters ‘‘with effect from Ist January, 1999”, the words, E 
ures and letters “‘with effect from Ist January, 1999 but before F 
March, 2001” shall be substituted. s 
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G.I., Dept. of Posts, Cir. Lr. No. 95-2/2001-SB, Order No. 312001 
dated 5-3-2001 


Reduction of interest rates on various 
Post Office Savings Bank Schemes a! 


E- 


In continuation of this office Fax/Telegram of even number, 
dated 28-2-2001 the following Gazette Notifications issued by the 
Government of India, Ministry of Finance effecting reduction in the 
interest rates of SB Accounts, POTD, PORD, MIAS, NSS-1992, PPF, 
NSCs (VIII Issue) and enhancement of maturity period for the KVPs. 
with effect from 1-3-2001 are enclosed. 


(i) Gazette Notification S.O. 191 (E), dated 1-3-2001 amend- 
ing the Post Office Savings Account Rules, 1981. 


(iv) Gazette Notification G.S.R. 153 (E), dated ! 
1987. ding the Post Office (Monthly Income Account) 


! 
(Y) Gazette Notification G.S.R. 154 (E), dated 1.320 
amending the National Savings Scheme Rules, 1992. 
(vi) Gazette Notification G.S.R. 155 (E), dated 1- 
amending the Kisan Vikas Patra Rules, 1988. 500! 
(vil) Gazette Notification G.S.R. 156 (E), dated rae) | 
amending the National Savings Certificates Vv 
Rules, 1989, eod 

(viii) Gazette Notification S.O. 192 (E), dated 1-3-2001 22 

ing the Public Provident Fund Act, 1968. 


3-200! 
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of the Gazette Notification S.O. 190 (E), dated 1-3-2001 


veying that the interest rates reduced in respect of 
osed eee cant Rules, 1981 from 1-1-1999 are applicable 


; ni encl : 
s office Savings 
up to 28-2-2001 : 


Rate of interest 


Account _ per annum 
(revised from 1-3-2001) 


Single Account 


Pension Account 
Joint Account 3.5 
Provident Fund, Superannuation Fund or 
Gratuity Fund Account 3.5 
Sanchayika Account 3.5 
Public Account 3 
Security Deposit Account 
(i) for purchase of motor vechicle or tractor 3 
(ti) for other purposes 2 
2 


Official capacity Account 


(ii) Post Office Time Deposit Scheme : 


The rate of interest in various categories of Post Office 


Time Deposit Scheme with effect from 1-3-2001 has been reduced as 
detailed below: — ; 


Rate of interest per annum 
(For deposits made on or 
after 15-1-2000 but before 
1-3-2001) 


Rate of interest per annum 
(For deposits made on or 


Period of Deposit fter 1-3-2001) 
after 1-3- 


nies Office Recurring Deposit Scheme : in both 

the sche St Office Recurring Deposits Rules, 1981, in Rule 2580.60” 

t sheds, arte Be y “From 15-1-2000...789.60 
mg items shall be substituted namely: 
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“From 15-1-2000 to 28-2-2001 (both = 
dates inclusive) i a Rs. 789,69 
From 1-3-2001 onwards sty Rs. 758.535 


The deposit made on or after the Ist day of March, 2001 shall 


(iv) Post Office Monthly Income Account Scheme : 
bear interest at the rate of 9.5% per annum.”’ 
(v) National Savings Scheme : : 


In the National Savings Scheme Rules, 1992, the following 
changes for Rule 6 (1) have been made: — 


(a) The figures, letters and words ‘‘Ist day of October, 1992” 


(i 
t 


for 
the figures, letters and words ‘‘15th September, 1992” appearing in 


Clause (i) shall be substituted. 
(b) Clause (ii) shall be substituted by the following:— 


) 

~(@) For the period commencing from the 15th day of January, | 
2000 but before the 1st day of March, 2001, the interest at the rate of ; 
ten-and-a-half per cent per annum shall be allowed for a calendar 


SoS eai pua ai ea 


month on the lowest balance at credit of an account between the close 
of the tenth day and the end of the month and such interest shall be 
calculated and credited in the account at the end of each year.” 


(iii) On and from the 1st day of March, 2001, the interest at the 
rate of nine per cent per annum shall be allowed for a calendar month 
on the lowest balance at credit of an account between the close of the 
tenth day and the end of the month and such interest shall be calcu- 
lated and credited in the account at the end of each year.” 


(vi) National Savings Certificate (VIII Issue) : 
(a) Where a certificate has been purchased on or after the Ist day 


of March, 2001, the amount inclusive of interest, payable on encash- 


ment of the certificate at any time afte the expiry of its maturity 
period shall be Rs. : aE TO 


i 


174.52 for denomination of Rs. 100 and at propor- 


tionate rate for any other denomination. The interest as specified in ue 
table below shall accrue to the holder or holders of the certificate z 
the end of each year and the interest 5o accrued at the end of each ye 


bp to the end of the fifth year shall e been reinvesle 
on behalf of the holder a. be deemed to hav 


of the certificate. 


der and aggregated with the amount of face value 


2nd Year 


TABLE i 

i ificate 
| ih Amount of interest accruing on certifi 0 
The year for which interest accrues of Rs. 100 denomination <0 
(Rupees) Wos 
Ist Year 9.72 ; i 
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Amount of interest accruing on certificate 
of Rs. 100 denomination 
(Rupees) 


The year for which interest accrues 


3rd Year 


4th Year 12.85 
5th Year 14.10 
6th Year 15.47 


NoTE.—‘‘The amount of interest accruing on a certificate of any 
other denomination shall be proportionate to the amounts specified in 
the Table above. ° 


(b) (i) If a certificate is encashed under sub-rule (1) of Rule 16 
after the expiry of three years from the date of certificate purchased 
before the 1st day of March, 2001, the amount payable, inclusive of 
interest accrued under Rule 15 and after adjustment of discount, shall 
be as specified in the Table below for a certificate of Rs. 100 denomi- 
nation and at a proportionate rate for a certificate of any other denomi- 
nation. 


TABLE 


Period from the date of issue of the certificate to 
the date of its encashment 


Amount payable inclusive 
of interest (Rupees) 


sree years or more, but less th 
ree years and six months. 


{ee years and six months or more 
ut less than four years. l 


Four a7 
years or more, but 
oa and six months. a eee 145.00 
‘ou ; 
wees and six months or more but 
È an five years 152.00 
e 
yeas or more, but less than five 
T and six months. 159.00 
e P i 
iy bsi ae SIX months or more, 
years. 166.50 


(b) (i ‘ 
16 after oD If a certificate is encashed under sub-rule (1) of the Rule 


Mn or after thet» Of three years from the date of certificate purchased 
St day of March, 2001, the amount payable, inclusive 
der Rule 15 and after adjustment of discount, 
enom; at the Table below for a certificate of Rs. 100 de- 

mination, a proportionate rate for a certificate of any other 
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TABLE 


Period from the date of issue of the certificate to 
the date of its encashment 
fume oye BE a a 
Three years or more, but less than 
three years and six months. 


Three years and six months or more, 


Amount payable inclusive 
of interest (Rupees) 


but less than four years. 131.71 
Four years or more, but less than fou 

years and six months. 136.90 
Four years and six months or more but 

less than five years. 142.48 
Five years or more, but less than five 

years and six months. 147.98 
Five years and six months or more, 

but less than six years. 153.89 


(vii) Kisan Vikas Patras : 


(a) In Rule 12 (6), for the words, figures and letters “‘on or after 
the 15th day of January, 2000, the words figures and letters on or after 
the 15th day of January, 2000 but before the 1st day of March, 2001 
shall be substituted. 


___(b) In Rule 12, after sub-rule 6, the following sub-rule shall be 
inserted namely :— 


“(7) Notwithstanding anything contained in sub-rules (1) © 
(6), the maturity period of a certificate purchased 02.0! 
after the 1st day of March, 2001 shall be seven year it 
three months commencing on the date of issue of on 
certificate. The amount, inclusive of interest, payable of 
encashment of the certificate at any time after the On y of 
its maturity period shall be Rs. 2,000 for a denominat i- 
pe 1,000 and at proportionate rate for any other den 
ion.” 


f 

(©) In Rule 13 (9), for the words, figures and letters “on ns 

ae oie A of January, 2000”’, the aris figures ai let ih 
r the ay of January, 2000 the Ist day 

2001”? shall be euistinited M vure 


(®© In Rule 13, after sub-rule (9), the following sub” 
inserted, namely:— 


pallte 


GG 5 i 12 or f | 
| (10) Notwithstanding anything contained in Rule day 
: sub-rule (1), if a eae on or after the is 
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% March, 2001, is encashed at any time after the expiry of 2 
N years and 6 months from the date of issue of the certificate, 

KI the amount payable inclusive of interest shall be as speci- 


fied in the table given below for certificate of the denomi- 
nation of Rs. 1,000 and at proportionate rate for any other 
denomination, namely :— 


TABLE 


Period from the date of issue of the certificate to 
the date of its encashment 


Amount payable inclusive 
of interest (in Rupees) 


i. Two years and six months or more bu 


less than three years. 1,209 
2. Three years or more, but less th 
three years and six months. 1,274 
3, Three years and six months or more, 
4 but less than four years. 1,327 
=~ ih 4. Four years or more, but less than fou 
years and six months. 1,409 
ter 5. Four years and six months or more bu 
ter less than five years. 1,470 
1 6. Five years or more, but less than five 
years and six months. 1,572 
be 1. Five years and six months or more, bu 
| ` less than six years. 1,644 
{0 8. Six years or more, but less than si 
it years and six months. 1,770 
nd 9. Six years and six months or more bu 
be less than seven years and three months. 1,857 
0 
r Oiii) Public Provident Fund : 
j- The subscripti the Ist day of 
pi subscriptio d the fund on or after the 
M ptions made to the ; 
interesi Aoi and balances at the credit of the subscriber shall bear 
fier “St at the rate of nine-and-a half per cent per annum. 


The rate of in ; a de to the 
terest applicable on the subscriptions ma 

a 7 ea Or after the 15th in of Taman 2000 and before the Ist day 

interest ar h and balances at the credit of the subscriber shall bear 


4 


rate of 11% per annum. k. 
ates 2 All the KVPs from the Post Offices will be issued after 


g © made o i i f Rubber Stamps 
of aturi n them in manuscript or by means 0 
Notification & Botiod revised as seven years and three months. See 


:R. No. 155 (E), dated 1-3-2001”. Further supply of 
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<<<. |... =~ 
KVPs by the Head Offices to Post Offices under its jurisdiction Will b 
made only after the above endorsement on the certificates has bes Q 


be made on the back of KVPs before issuing. 


(c) All NSCs will be issued after changing the number of Notif. 
cation and date printed therein to G.S.R. No. 156 (E), dated 1-3-2001 
on the front side beside changing the sum mentioned therein, both in 
figures and words, as indicated below depending on their denomina- 
tion. 


For NSCs of Denomination 


Rs. 190.12 
Rs. 950.60 Rs. 872.60 

Rs. 1,901.20 Rs. 1,745.20 à 
Rs. 9,506.00 Rs. 8,726.00 


made. 
(b) Similarly, the revised values for premature encashment should 
Rs. 174.52 | 


Rs. 19,012.00 Rs. 17,452.00 


(d) Necessary corrections in ink showing the revised rates in the 
MIAS, RD, TD, PPF, NSS-1992 and SB passbooks should be made 
before issue. 


5. The Heads of Circles should ensure that an officer in each Cir- 
cle’s HQ and Regional Office and the Postmaster in each PO is per- 
sonally made responsible to check that the aforesaid changes are 
mentioned at all relevant places, in the passbooks and also on the for- | 
mat of the Patra. 


6. If any new account has been opened or any fresh KVP/NSC 
has been issued to the Depositor, during the suspended work perio 
pony ene till the normal SB works are resumed, the posma 
Should address the Depositor to produce the passbook an 
KVP/NSCs in the Post Office of issue to have the necessary change 
made in them. Heads of Circles should also give wide publicity t0 5 
among the public. 


7. The change in interest rates in all schemes be prominently d 
played on the notice board of each Post Office. 


. . : f 

8. Deposits in POTD, RD, NSS-1992, SB, MIAS and the sale = 

KVPs and NSCs suspended from 1-3-2001 will be resumed immed! 
ately but not later than 7-3-2001 in any case. 


on of 
9. The acknowledgement of receipt and date of implementatio? 
the above may please be communicated immediately. 
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t. of Per. & Trg., O.M. No. 12/5/2000-JCA, 
G.I., Dept. of dated 19-3-2001 


Holiday for Dr. B.R. Ambedkar’s birthday 


It has been decided to declare Saturday, the 14th April, 2001 as a 
Closed Holiday on account of the birthday of Dr. B.R. Ambedkar for 
all Central Government Offices including industrial establishments. 


2. The above holiday is also being notified in exercise of the 
owers conferred by Section 25 of the Negotiable Instruments Act of 
1881 (26 of 1881). 

3. All Ministries/Departments may bring the above decision to 
the notice of all concerned. 
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G.I., Dept. of Per. & Trg., O.M. No. 40 (4)/EO/2001-E. Cell 
dated 4-4-2001 


Officers deployed as Election Observers and/or kept in the reserve 
list should not be sent on any foreign tour/training 


The undersigned is directed to forward a copy of the Election 
Commission of India letter No. 464/OBS/2001-PLN 1/5936, dated the 
29th March, 2001 for compliance. 


ENCLOSURE 


464/0R Copy of the Election Commission of India letter No. 
OG $/2001-PLN 1/5936, dated the 29th March, 2001 addressed to 
B ecretaries, Department of Personnel & Training, Department of 
penditure, the Chief Secretaries of all States/UTs and all the Chief 
Electoral Officers of all States and UTs:— 


Subject: Election Observers — Travel Abroad 


eral Ein directed to say that in connection with the forthcoming Gen- 

a nae to State Legislative Assemblies and a few bye-elections, 

Observers you Proposes to deploy senior IAS and IRS officers as its 

few will be k ile about 500 Officers would be actually deployed, a 

as and whe ept in the reserve list so that their services can be utilized 
3 ee e same are required. 

s On toe cOmmission has decided that no Observer (including offi- 


on r x Site : 
election sv list) should be sent on foreign tour/training, €tc., till 
n process iş Over. 


Cer, 
the 


i as Observers should not be deputed for foreign 
C~, till the election process is over. 
CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 


dining, 


_— LS 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Case-Law Section 


Supreme Court Judgments 


72 


An ee ALN 


Where disputed questions of fact are yet to be decided by the 
Disciplinary Authority, interference by Court with the charge. 
sheet not sustainable 


Facts: The employee in this case was charged to have produced a 
bogus Caste Certificate and secured employment. The Inquiry 
Committee found him not guilty of the misconduct. But the 
Disciplinary Authority disagreeing with the finding of the Inquiry 
Committee issued a charge-sheet asking the employee to show cause 
within a stipulated time as to why the employee should not be found 
guilty of misconduct on the charges. It was further mentioned that in 
case no satisfactory explanation was received from the employee 
within the stipulated time, it is proposed to dismiss the employee from 
service without any retirement benefits. The employee approached the 
High Court and the Court issued an order of interim stay with 
observation that prima facie it was satisfied that the employee 
belonged to Scheduled Caste/Scheduled Tribe. Hence, this appeal by 
Government to Supreme Court. 


Held: It appears from a copy of the Writ Petition that the 
respondent has not questioned the jurisdiction of the Disciplinary 
Authority to issue the impugned show-cause notice. The-two issues of 
the Tespondent’s caste and whether he had adequately explained s 
production of the bogus certificate of 4-2-1998, are yet to be decided 
by the Disciplinary Authority. Both the issues are primarily issues ° 
fact. The High Court should not have pre-empted a factual decision 0 
the Disciplinary Authority. on the issues. Nor should the High co 
have stayed the proceedings on a prima facie finding on the ae 
matter of enquiry, particularly when the competence of the Disip 
nary Authority was not in doubt. 


The respondent’s reliance on the decision of [AIR 
1914 : (1964) 3 SCR 616] Sur Enamel Stamping Works Diog) 
Workmen and [ 1990 Supp. SCC 282 : 1991 SCC (L&S) 421: U7" 
14 ATC 823] State of Haryana v. Om Prakash, Constable i 
misplaced. In both cases, orders of dismissal had already been Pi 
Furthermore, the orders of dismissal had been passed on proce 
which were not the subject matter of the charge and 0 from 
employee had not been put on notice. In the case before us, 4P4 jin i 
pete pa no wa order has been’ passed by the Di ies fi 
_ Authority, the substance of the i ice in 20 E 
_ from that of the first notice. pe >» 
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sr the respondent is [ (1990) Supp. SCC 


; jsion noted by 

ee in LAS) 638 : (1991) 16 ATC 514 ] State of M.P. v. 
738 : Hr So inappropriate. The decision related to disciplinary 
Bani PA initiated in respect of incidents which had taken place 12 
Pers earlier. It was said : 

“There is no satisfactory explanation and we are also of the view 
that it will be unfair to permit the departmental enquiry. to be 
proceeded with at this stage’. 


Here, the disciplinary proceedings were initiated against the 
respondent because of the production of a bogus certificate, dated 
4-2-1998. The disciplinary proceedings were initiated on 29-12-1998. 
There was no delay. Besides, the respondent participated in the inquiry 
without protest. 

We, therefore, allow the appeal and set aside the order, dated 
18-9-1999, in so far as it stayed the operation of the show-cause 
notice, dated 30-8-1999, as well as the finding relating to the caste of 
the respondent. 


[ Air India Ltd. v. M. Yogeshwar Raj, 5/2001, SwamysnewS 62, 2000 
SCC (L&S) 710, date of judgment 2-5-2000. ] 


C.A. No. 3113 of 2000 
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d 
\ 
/ 
| 
f 
Where there has been unreasonable and unexplained delay and 


ches in approaching the Court, challenge to the order of removal 
not sustainable 


Facts: Life Insurance Corporation of India and its officers have 
pave this appeal to this Court aggrieved by the judgment, dated 
alcutt 99, passed by the Division Bench of the High Court of 
in Life While the respondent was working as a Development Officer 
“Co ; Insurance Corporation of India at Calcutta (for short 
alleging then ), a charge-sheet was issued to him on 15-2-1968, 
total eae he remained unauthorizedly absent from his duties oa 
ad that ha 2 ©! days between the period 18-10-1967 to 13-2-196 
; € remained absent from his station at Calcutta during the said 


ido me ey es re Se re} 


Period wi ; : P 
teply, ee cut prior permission of the authorities. He submitted n5 
tespondent ee er enquiry, on the basis of evidence, found the 


Considered SUY of all the charges. The Zonal Manager, having 
Passed the the representation, A 11-1-1969, of the respondent 
Service with iaa dated 28-1-1969, dismissing the respondent from 


Hela ediate effect. 
+ Passed eres Order terminating the services of the respondent was 
n 253 109 The Writ Petition was filed challenging the said 
“1975, almost after a period of six years. There was 20 
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' explanation in the Writ Petition whatsoever for the inordinate dela 
The respondent sought for his re-employment in the Corporation th Bey 
letter, dated 9-1-1974, almost after a period of five years from the q ig 
of termination of his service, if not; expressly but impliedly, In E 
Writ Petition, no ground was raised as to deprivation of a right a 
appeal to the respondent against the order of the termination of his 
services. It is not the case of the respondent that he was denied an 
opportunity offending principles of natural justice. An enquiry was j 
held persuant to the charge-sheet; witnesses were examined and even ( 
the respondent examined three witnesses on his behalf. The Enquiry 
Officer looking to the evidence brought on record found the | 
respondent guilty of the charges. It was also not shown that any 
prejudice was caused to him in the enquiry. The Disciplinary 
Authority concurring with the findings recorded by the Enquiry 
Officer, after giving further opportunity to-the respondent, passed the 
order terminating the services of the respondent. These being the facts 
and circumstances of the case, in our opinion, the learned Single Judge 
was right in dismissing the Writ Petition. We find that the order of the | 
learned Single Judge to be detailed and considered one. We find it 
difficult to accept the observations made by the Division Bench of the 
High Court that the order passed by the learned Single Judge was 
laconic. When there was no explanation whatsoever given by the 
respondent in the Writ Petition for delay of about six years, the 
learned Single Judge was right in saying so and dismissing it. When 
the ground that the respondent was deprived of a right to appeal was 
not taken before the learned Single Judge either in the Writ Petition or 
1n arguments, the Division Bench was not right and justified in saymb_ | 
that the learned Single Judge did not assign any reason whatsoever 2 
support of his judgment in this regard. We fail to understand how such 
à Poncin ground could be considered by the learned Single 

udge. 


_ The respondent having attained the age of superannuation ree 
during the pendency of proceedings before the High Court ades 
succeeded before the Division Bench of the High Court. ae 
regard to the facts and circumstances of the case and that he i of 
dismissed from services as early as in 1969 and was also deprive 


oes benefits, we think it is just and appropriate to award costs 
im. 


aA 


‘ et 
__ Hence the appeal is allowed, the judgment under appeal a 
irige and t the appellants shall pay costs to the respondent quanti 
s. 25,000. | 


s n ra ` 

[ Life Insurance Corporation of India and others v. Jyotish on . 
Biswas, 5/2001, SwamysnewS 63, 2000 SCC (L&S) 793° ~~ 

i Judgment 9-8-2000. ] 000 

4 C.A. No. 4445 of? 


# 
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. nist cannot assert and succeed in any claim for 
A dep uta es his claim is based on any statutory rule, 
font on or order having the force of law : 
: ellant, a member of the CRPF and serving as an 
a Taepcctor (ASI) in the said parent Dejate with 
AR ON 1-1-1987, joined the service of CBI on deputation in the 
Ea capacity as ASI on 1-8-1991. He continued to work as ASI on 
ie deputation terms for the initial period, which came to be extended 
from time to time with mutual consent of the lending and borrowing 
Department. In the year 1994, the borrowing Department expressed an 
inclination for permanent absorption in CBI and sought for the 
concurrence of CRPF to which the lending Department also conveyed 
its clearance. But, when the appellant was asked to produce the 
documents in original in support of his educational qualification, etc., 
the appellant started explaining that for a person of his standing in 
service, the basic educational qualification of lage ae fae 
secondary examination is enough and passing of the degree 
examination, may not be insisted upon. This was not only contrary to 
his earlier representation that he was a graduate but the Screening 
Committee’s recommendation for absorption in CBI was also on the 
basis that the appellant was a graduate, as disclosed by him. This 
seems to have been taken as proof of his doubtful integrity in 
fumishing wrong information about this educational qualification to be 
a graduate to somehow gain absorption. The appellant was repatriated 
to his parent department and also relieved with effect from 31-1-1999. 


for Held: It is well settled that unless the claim of the deputationist 
de $ permanent absorption to the department where he works on 
2 ation is based upon any statutory rule, regulation or order having 
A is © of law, a deputationist cannot assert and succeed in any claim 
Person ease The basic principle underlying deputation is that, the 
Parent dej ncerned can always and at any time be repatriated to his 
instance ats ent to serve in his substantive position therein at the 
euch a per Mer of the departments and there is no vested right in 
department t to continue for long on deputation or get absorbed in the 
decision Te to which he had gone on deputation. The reference to the 
MD Ported in [ 2000 SCC (L&S) 60 ] Rameshwar Prasad y. 
Consideration 2 Da Nirman Nigam Ltd., is inappropriate since the 
absorption- q STein was in the light of the Statutory Rules for 


dice of 10 bsorption and being a service candidate, on completing 


Btee needs “Cats he is exempt from the requirement of possessing @ 
departme ds none only to keroeded, The stand of the respondent 


© absorption of deputationist-being one against the 
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SI... 
direct quota, the possession of basic educational qualificati 

prescribed for direct recruitment, 1.€., a degree is a must and ese. 
and that there could to be comparison of the claim of. such 
with one to be dealt with on promotion of a candidate who ji 
in service in the Department is well merited and desery 


Vn 


Essential 
a person 
S already 


3 5 : SETVES to 
sustained and we see no infirmity whatsoever in the said claim i 


see no merit in this appeal which shall stand dismissed. 
[ Kunal Nanda v. Union of India and another, 5/2001, Swamysnews 65 
2000 SCC (L&S) 705, date of judgment 24-4-2000. ] ) 


C.A. No. 2895 of 2009 | 
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There cannot be any exact definition of arbitrariness, neither there 
can be any strait-jacket formula evolved therefor 


Held: Arbitrariness being opposed to reasonableness is an 
antithesis to law. There cannot, however, be any exact definition of ìà 
arbitrariness, neither can there be any strait-jacket formula evolved i 
therefor, since it is dependent on the varying facts and circumstances 
of each case. The bone of contention raised in the appeal is the 
non-consideration of marks secured by the candidates in the written 
examination while determining the overall merit of the candidates and 
the real merit has been ignored at the time of preparation of select list 
by the Punjab Public Service Commission in the case of Block 
Development and Panchayat Officers for the Government of Punjab. 


It is on the basis of rules together with the information sheet that 
the High Court came to the conclusion that there is no arbitrariness a \ 
the matter of selection of candidates. The said finding state : 


challenged before us principally on the ground that there is existing @ 
dual requirement, viz., written test as also the viva voce test an e 
marks obtained therein in both counts ought to have formed part of | 
process of determining the merit and the Public Service Comm! the 
had no authority or jurisdiction to effect the selection solely on 
basis of the performance of the candidates at the viva \ 
examination. The respondents, however, contended that since : jce 
not possible to interview about 4,500 candidates, the Public Sea 
Commission resorted to a written examination test in order t0 a as a 
the interview process or the viva voce test. It was contended i% fol 
matter of fact, 130 candidates have been called for viva VOC? 

of 4,500 approximately as against 44 vacant posts. 


; tion 

A close look at the qualification as prescribed and the infom e 

sheet, however, in our view would depict otherwise ali 

qualifications prescribe that the candidates will be required wa the 

for the following written test at the time of recruitment y pass 
4 qualification standard in the test has been fixed to be 4 7 
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amysnewS a 
Sw: ith 45% in the aggregate and Para. 4 of the 


> er W 

arks 10 See in no uncertain term records that no candidate shall 
in amaa appear in the viva voce test unless he obtains 33% marks 
be eligible er and 45% marks in the aggregate. Reading the two 
in each pep as above, in our view, question of having the written test 
requiter in, the matter of selection does not and cannot arise. Had it 
`t of the Service Commission, then in that event question 
f there being a totality of marks would not have been included therein 
2 d together with the specified marks for viva voce tests would not 
= been there. Neither would there have been any requirement of 


qualifying pass marks nor would there have been any aggregate marks. 


The action of the respondent Commission thus is wholly 
unreasonable, unfair and not in accordance with the declared 
principles. Appointment procedure is evident from the documentary 
evidence disclosed in the proceedings and the Commission ought to 
have taken note of the written examination results as well. As a matter 
of fact, the High Court while recording its acceptance of the method of 
selection on the basis of viva voce test only was pleased to observed as 
below: 


“However, we consider it absolutely imperative to observe that 
the Government should get the rules examined and make proper 
amendment so that its intention of making distinction between 
qualifying test and viva voce test does not remain obscure. We 
also direct PPSC to take extra precautions while issuing any 
future advertisement so that no inconsistency remains between the 
rules and the contents of the advertisement”. 


The High Court admittedly, therefore, found inconsistency and 
aly in the entire process and as a matter of fact, the High Court 
alee incorporation of proper amendments in the rules so as to 
that eemtusion and obscurity. We are, however, constrained to note 
the nee come toa finding about the inconsistency and obscurity in 
Tit Peli the High Court thought it fit to decry the claim of the 
employers’ a being the appellant herein on the plea of the 
indicates a right but the documents through which the right flows 
of aibitrarinee Situation and as such the action suffers from the vice 
Tt. In ine and unreasonableness warranting intervention of this 
Set aside A Wake of the above, the order of the High Court stan 
aside, quashed. Consequently, the appointments are also set 
Process of blic Service Commission is directed to complete the 
vn Selections in terms of the existing rules so that both the 
Purpose of effi Viva voce test be taken into consideration for the 
€cting appointments. : 


“6,2001 sei Sia ji 1, SwamysnewS 
an e of Punjab and others, 5/2001, Swamy 
AEN 62, date of judgment 10-11-2000. ] 
C.A. No. 15354 of 1996 
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Sealed cover prepared by the DPC should be Opened a 5 
exoneration and the benefit given to the employee notwithstanding 


the pendency of a later disciplinary case 3 
Held: The Special Leave Petition is preferred against the order F F 

the Division Bench of the Delhi High Court, dated 27-3-2000, in LPA 

No. 129 of 2000, dismissing the LPA filed by the Delhi Jal Board on 5 

the grounds of delay and Advocate not being present. The Tespondent 7 


Writ Petitioner contended before the learned Single Judge that the 
sealed cover prepared by the Departmental Promotion Committee 
should be opened and he be given the benefit of promotion as per the 
recommendation of DPC notwithstanding the pendency of a later 
disciplinary case. 


The learned Single Judge before the High Court accepted the Writ 
Petitioner’s contention following two judgments of this Court reported 
in [ 1999 SCC (L&S) 1036 ] Bank of India v. Degala Suryanarayana, 
and in [ 1998 SCC (L&S) 1044 ] State of A.P. v. N. Radhakishan and 
allowed the Writ Petition. 


Dene kau 


The right to be considered by the Departmental Promotion 
Committee is a fundamental right guaranteed under Article 16 of the 
Constitution, provided a person is eligible and is in the zone of 
consideration. The sealed cover procedure permits the question of his 
promotion to be kept in abeyance till the result of any pending 
disciplinary enquiry. But the findings of the disciplinary enquiry 
exonerating the officer would have to be given effect to as they 
obviously relate back to the date on which charges are framed. If the 
disciplinary enquiry ended in his favour, it is as if the officer had not 
been subjected to any disciplinary enquiry. The sealed cover prot he 
was envisaged under the rules to give benefit of any assessment made 
by the Departmental Promotion Committee in favour of such 2 
officer, if he had been found fit for promotion and if he was a 
exonerated in the disciplinary enquiry which was pending at the t 
when DPC met. The mere fact that by the time the disciplini 
| proceedings in the first inquiry ended in his favour and by the pai 
| sealed cover was opened to give effect to it, another depart 
enquiry was started by the Department, would not, in our View: Farst 
in the way of giving him the benefit of the assessment a 


Departmental Promotion Committee in his favour in 
selection. 


ae a pee. S 


RS SS AL, aI- 
e «203 —™ © D A Dw 


) 2000 
[ Delhi Jal Board v. Mahinder. Singh, 5/2001, SwamysnewS s 
| URE a a A E 
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f the evid 

fer A ort is bad in law if the evidence of all witnesses 
ng An ai thie delinquent official is not considered by the 

exam 

Enquiry Officer 
of Iding th f 

: The respondent was holding the post of Cardamom 

‘ eres Officer, Devicolam, Kerala, during the period from 
nt 712-1982 to 14-7-1985. While working in that capacity, he gave 
he sanction to three persons for felling of trees for the purpose of letting 
ee insufficient sunlight in their cardamom plantation subject to certain 
he conditions including permissions to be obtained from the Forest 
er | Department. There is no dispute that during the period while the 


respondent was serving in the said capacity, no felling of trees took 
T place. After the transfer of the respondent from that post, due to 
p. felling of trees there was public outcry and an inquiry was conducted 
ed à and the respondent was put under suspension and thereafter 
departmental proceedings were drawn up against him on four charges. 
The Enquiry Officer held that Charges 1 and 2 were partially proved 
and Charges 3 and 4 were fully proved. The report was accepted and, 
as during the period of the enquiry the respondent retired from service 


= 


he the penalty of reduction of 50% of pension was imposed. The 
of application filed by the respondent before the Central Administrative 
jis Toom was allowed by the impugned judgment and hence the present 
ng ppeal. 

ry. 

ey Trib Held: On behalf of the appellant, it has been urged that the 
he . unal acted as an Appellate Court which is erroneous inasmuch as 


ay acising power of judicial review the Tribunal could not have 
an need the evidence on record. It has also been urged that it is 
interfe: ase of no evidence and therefore the Tribunal ought not to have 

red with the finding of the Enquiry Officer. In reply, the 


l ; ; 
er w Senior Counsel for the respondent has urged that the Tribunal 
ne of this rened judgment clearly noticed by referring to the decisions 
ry 0 bee ount the process of Judicial Review by the Tribunal. It has 
y eport ca SR that the Tribunal righly held that the enquiry 
e | amined b ad in law, inasmuch as the evidence of all the witnesses 
a h Enquiry om the Delinquent Officer was not all considered by the 
ot |, Tribunal elk icer. On a perusal of the judgment, we find that the 
y there was vie eld that the Enquiry Officer was biased and also that 
fore Droces, a of principles of the natural justice. The Tribunal 
00 me Note of oe to examine the report of the Enquiry Officer ne y 
! miiy Officer if qua, the Tribunal cannot review the report x aa 
ù ings Of the E there are relevant materials on record and me 
0 eer find fq LUY Officer are based on such material facts. We 
Tide om the impugned judgment that the Tribunal mainly 


e Contradictory findings of the Enquiry Officer. 
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Therefore, the submission of the learned Senior Couns 
appellant has no force. 

We may add here that as stated above, no felling of trees 
place while the respondent was holding the post and the sanction fais 
was also stayed by the State Government. Therefore, there aa er 
actual loss of revenue due to the action of the respondent Tot 
Tribunal also found fault with the report of the Enquiry Officer 
except evidence of one witness, the evident of other two witnesses of 
the respondent was not all considered by the Enquiry Officer, The 
appeal is without any merit and accordingly it is dismissed. 


[ Union of India v. K.A. Kittu and others, 5/2001, Swamysnews 69 
2001 SCC (L&S) 8, date of judgment 10-11-2000. ] ý 
C.A. No. 3541 of 1998 


el for the 


78 


Notice to show cause does not make any difference if the employee 
has already been told that his further overstay after expiry of leave 
is bound to be refused 


_ Held: These two appeals have been preferred by Aligarh Muslim 
University, Aligarh. The service rules relied upon in these two cases 
are common but there is some distinction in facts between the two 
cases. The result of the decision of the Division Bench was that, the 
impugned orders of termination of services for alleged unauthorized 
absence were quashed. They were set aside and the Vice-Chancellor of 
the University was directed to consider the matter afresh keeping ™ 
view the provision of Rule 10 (c) (ii) of the Aligarh Muslim 
University Non-Teaching Employees (Terms and Conditions of 
Service) Rules, 1972, and Rule 5 (8) (i) of the Aligarh Muslim 
University Revised Leave Rules, 1969, relied upon by the University: 


In the case of both of these employees, i.e., Mansoor Ali ae 
well as Murshad Hussain Khan, the total period of absence before 
date of order of termination did not exceed five years: ihat 
obviously Rule 10 (c) (ii) of the 1972 Rules cannot apply, a of 
deals with cases where the absence is beyond five years. In the fa? wi 
these appeals in our view, only Rule 5 (8) (i) of the 1969 Rul a 
apply because that deals with a situation where the absence is le 
five years. In that event, a show cause and reply are necessary: ict 

In the second case of Murshad Hussain Khan, admittedly, ro 
had been issued and reply furnished and the impugn a 
deeming vacation of office was passed. As Rule 5 (8) ® ming bis 
complied with in his case, there was no infirmity in Fansoo! All 


vacation from the post. Coming back to the first case of. Rules has 


Khan, admittedly no notice under Rule 5 (8) (i) of the 196 
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WS as ————_ ne awa 

Y yen. There is, therefore, violation of principles of natural 

he k eas notice contemplated under Rule 5 (8) (i) has not been given. 

_— justi Admittedly, leave was sanctioned only for 2 years from 18-4-1979. 

Ok before the expiry of the period Mansoor Ali Khan applied on 

et regs for extension of leave by 3 more years, the University 

18 å to him on 17-9-1981 and 23-9-1981 granting extension only. for 

: ae from 18-4-1981, and also stated that he was required to 

Fs ee duties by 18-4-1982. It did not stop there. It further 

The forewarned Mansoor Ali Khan as follows: 

“Please note that no further extension in the period of your leave 

59 will be possible and you are advised to make preparation for 

resuming duty positively by 18-4-1982”. 

98 In other words, he was put on advance notice that it would not be 
possible to give any further extension, i.e., beyond one year on the 
ground of continuance in the job at Libya and he was to resume duty 
by 18-4-1982. In fact, thereafter some special consideration was still 

ee > shown in his favour by way of granting him joining time up to 


ve 1-7-1982. It was clearly said that otherwise he would be deemed to 
have vacated the post. If he had, in spite of this warning, gone ahead 
by accepting a further contract in Libya, it was, in our view, his own 


i unilateral act in the teeth of the advance warning given. That conduct, 
n the learned Single Judge thought and in our view rightly to be 
f sufficient to deny relief under Article 226. 

ed On the above facts, the absence of a notice to show cause does 
of not make any difference for the employee who has already been told 
i w f his further overstay is for continuing his job in Libya, it is 
m g nd to be refused. Thus on the admitted or undisputed facts, only 
of la View was possible. The case will fall within the exception noted in 
m Wwe 4 SCC 379 ] S.L. Kapoor v. Jagmohan. We therefore, hold 
j. under R mondice has been caused to the officer for want of noice 
a the Divi e 5 (8) (i). We allow the appeals, set aside the judgments ie 
he ‘sion Bench of the High Court in the case of both the 


e€ s 
AA oyees and dismiss the Writ Petitions. 
jat lgarh Musli ee: i Khan, 5/2001 
Sw m University and others v. Mansoor Ali Khan, , 
| ‘amysnewS 70, 2000 SCC (L&S) 965, date of judgment 28-8-2000. ] 


C.A. No. 4780 of 2000 


Jt 


79 


oe Non 

of Sus Payment of Subsi : the date of 
Pension ti ubsistence Allowance right from t 

s Qui va n the date of removal, vitiates the proceedings of the 

‘i *nial of reasonable opportunity 


Facts; 
Placed ns e appellant, while holdi st of Sub-Inspector was 
yes Suspension by a ehoa P6197, in order to face 
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disciplinary proceedings. The appellant was transferred to Gor. 

by an order, dated 4-8-1977. The appellant did not Participate jn pur Y 
disciplinary proceedings allegedly on account of illness and ee me 
confined for medical treatment at Kanpur and also on acco 
financial crunch for non-payment of Subsistence Allowance of 
appellant was served with a show-cause notice, dated 29-12-1973 
proposing punishment of removal from service. The only contentio. 
passed on behalf of the appellant before the High Court was that z: 
account of non-payment of Subsistence Allowance right from the date 
of suspension till his removal, he could not participate in the 
departmental enquiry and, therefore, the proceedings of the said 
enquiry stood vitiated for denial of grant of reasonable opportunity to 
him to appear at the enquiry. | 


Held: The payment of Subsistence Allowance in accordance with 
the Rules to an employee under suspension is not a bounty. It is a 
right. An employee is entitled to be paid the Subsistence Allowance, 
No justifiable ground has been made out for non-payment of j 
Subsistence Allowance all through the period of suspension, i.e., from 
suspension till removal. One of the reasons for not appearing in 
enquiry as intimated to the authorities was the financial crunch on 
account of non-payment of Subsistence Allowance and the other was 
the illness of the appellant. The appellant, in reply to the show-cause 
notice stated that even if he was to appear in inquiry against medical 
advice, he was unable to appear for want of funds on account of 
non-payment of Subsistence Allowance. It is a clear case of breach of 
principles of natural justice on account of the denial of reasonable 
opportunity to the appellant to defend himself at the departmental 
enquiry. Thus, the departmental enquiry and the consequent order of p 
removal from service are quashed. | 


[Jagdamba Prasad Shukla v. State of U.P. and others, 5/2001, 
SwamysnewS 71, 2000 SCC (L&S) 825, date of judgment 22-8-2000. 


C.A. No. 4734 of 200 


80 


. i 
Services rendered by an ad hoc appointee de hors the Recruit 
Rules could not be counted for benefit of earning higher E 
regular appointment subsequently j 


e 

Held: In these batch of appeals filed by the State of Hary ane e 

question for consideration is, the services rendered by 3 © cjass 
appointee made de hors the Haryana Service of Engine’ i970 | 

II Public Works Department (Irrigation Branch) Rules, y~< 
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ules) whether can be counted for earning the benefits of 


; R A 3 
Recruitment of such appointees on being regularly appointed in 


le of ay, z z 
aa with the Recruitment Rules at a later point of time. 


ed reading of the provisions of the Recruitment Rules 
ts the controversy beyond any doubt and the only conclusion which 
uld be drawn from the aforesaid Rules is that, the services rendered 
ether on ad hoc basis or as a stopgap arrangement, as in the case in 
hand from 1980 to 1982 cannot be held to be regular service for 
getting the benefits of the revised scale of pay or of the selection grade 
under the Government Memorandum, dated 2-6-1989 and 16-5-1990 
and, therefore, the majority judgment of the High Court must be held 
to be contrary to the aforesaid provisions of the Recruitment Rules, 
consequently cannot be sustained. The initial letter of appointment, 
dated 6-12-1979, pursuance to which respondent Rakesh Kumar joined 
as an Assistant Engineer on an ad hoc basis in 1980 was also placed 
before us. The said appointment letter unequivocally indicates that the 
offer of appointment as Assistant Engineer was on ad hoc basis and 
Clauses 1 to 4 of the said letter further provides that the appointment 
will be on an ad hoc basis for a period of six months from the date of 
joining and the salary was a fixed salary of Rs. 400 per month in the 
scale of Rs. 400 to Rs. 1,100 and the services were liable to be 
terminated without any notice and at any time without assigning any 
reasons and that the appointment will not enable the appointee any 
seniority or any other benefit under the Service Rules for the time 
being in force and will not count towards increment in the time scale. 
ect the aforesaid stipulations in the offer of appointment itself, 
A EH fail to understand as to how the aforesaid period of service 
The sce hoc basis can be held to be service on regular basis. 
condition usions of the High Court is contrary to the very terms and 
ane on Stipulated in the offer of appointment and, therefore, the 
29-1-1982 Bane sustained. The regular letter of appointment, dated 
and that letter favour of Rakesh Kumar was also produced before F 
others hag Indicates that the respondent Rakesh Kumar along wi 
Commission pplied to the Secretary, Haryana Public Service 
Service Co or being appointed as an Assistant Engineer and the 
list and ap es after selecting a number of persons, prepared a 
Said list an eee letters were issued by the Government from the 
Thus, the a e basis of the merit position of different candidates. 
appointmen. Poemen of the respondent Rakesh Kumar was a fresh 
Service Commi accordance with the statutory rules after the Public 
ission adjudged their suitability and the regular service 


accor 
A combin' 


«Ue re 
Joined (yoPomdent Rakesh Kumar must be counted from the date he 


the 
ad the pr Post Pursuant to the offer of appointment, dated 29-1-1982, 
2 be eila Service rendered by him ore ‘ad hoc basis cannot be held 
amin Service nor can it be tagged on to the later servite for 


© benefit under the Government circular, dated 2-6-1989, as 
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well as the circular, dated 16-5-1990. The conclusion of the Major; 
judgment of the High Court is wholly erroneous and cannot P 3 
sustained. e 

[ State of Haryana v. Haryana Veterinary and AHTS Association 
and another, 5/2001, SwamysnewS 72, 2000 SCC (L&S) 1043, date d 
judgment 19-9-2000. ] 


C.A. No. 13423 of 1996 


$1 


Application of equal pay for equal work must be based on 
sufficient material before the Tribunal or Court for comparison 


Held: The respondent herein filed a Writ Petition seeking a writ 
of mandamus directing the appellants to proceed on the basis of the 
recommendations presented to the Fourth Pay Commission by Central 
Reserve Police Force (CRPF) in order to remove disparity in the pay 
scales of Naik (Radio Operator) and an employee discharging similar 
nature of duties in the Directorate of Co-ordination, Police Wireless 

> and other Central Government agencies on the ground that the duties 
performed by the respondent as Naik (Radio Operator) were more 
hazardous than the duties performed by personnel with similar 
qualifications and experience in State services and other organizations. 
The respondent made his claim on the principle of ‘‘equal pay for 
equal work’’. 


we 


In our considered view, the Division Bench of the High Cour 
was not right and justified in straightaway giving direction to grant 
pay scale to the respondent when there was no material placed before 
the Court for comparison in order to apply the principle of ‘‘equal pay 
for equal work’’ between the Radio Operators of CRPF and the Radio 
Operators working in Civil Side in the Central Water Commission an 
the Director of Police Wireless. No doubt the Directorate of c 
made recommendations to the Pay Commission for giving higher p 
scales on the basis of which claim is made by the respondent for pra 
of Pay Scale. The factual statements contained in the recommendatio 
of a particular department alone cannot be considered per se Poe 
such things or they cannot by themselves vouch for the correctness a 
the same. The said recommendation could not be taken oe 
recommendation made by the Government. Even otherwise, 4 mis 
recommendation did not confer any right on the respondent tO T 
such a claim for writ of mandamus. 


art 

The learned Counsel for the appellants placed before US ê fane 

showing difference in pay. scales, facilities, other allowance? sof 

= period, providing accommodation, etc., for the purpose of comik gilar 
4 between the pay scales and facilities of the respondent and y ~ 
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vw: ; 
: ees working in the Directorate of Co-ordination Police 


other aoo other Central Government Agencies. The learned 
Wireless ihe respondent reiterated that the nature of duties and 
ounsel “ities of the respondent are not only similar when compared 
responsibil! Joyees similarly placed, but on the other hand more they 
to other e ardous. It is an indisputable fact that the pay scales now 
are K the respondent are those prescribed for the post of 
eme ant Sub-Inspector. As already noticed above, it is once again a 
A post for a Naik. Acceding to the claim made by the 
re dent would not only result in change in the pay scales but may 
ie lead to alterations of the pattern of hierarchy requiring 
reorientation and restructuring of the other posts above and below the 
post of respondent. Added to this, such consequences are likely to be 
felt in the various other Central Police Establishments as well. All 
these which are likely to have a chain reaction, may require further 
consideration afresh by an expert body like the Pay Commission or the 
Government itself at an appropriate time in an appropriate manner. 
Courts should normally leave such matters for the wisdom of 
administration except the proven cases of hostile discrimination. But in 
the case on hand, having regard to the facts and circumstances and the 
position of law, the Division Bench of the High Court was not right in 
granting the relief itself, straightaway to the respondent; and that too, 
without examining the implications and impact of such directions other 
cadres. However, we make it clear that the rejection of the claim of 
the respondent need not be taken as an issue closed once and for all. It 
is always open to the Government to consider the case as to grant of 
Pay scales to the respondent and respondent to represent. 
[Union of India and others v. Pradip Kumar Dey, 5/2001, 


SwamysnewS 74, 2001 SCC (L&S) 56, date of judgment 9-11-2000. ] 


C.A. No. 153 of 1994 


82 
Is it o 


retire Pen to a person who has exercised option for yoluntary 


ment to with i acceptance but being 
made effective? draw the said offer after p 


Facts: In tirement, the 
a pursuance of the scheme for voluntary te Oe 
ae Stomitted an application, dated 18-10-1995, seeking 
Manageme, o ement. The offer was accepted by the zospongent 
letter that g 2, their letter, dated 30-7-1997. It was stated in 8 
appellant Ce release memo with detailed particulars will follow. The 
fom the o ntnued in service till 26-9-1997, when he was relieve 
Submitted a | in question. In the meantime, the appellant had already 
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™> letter, dated 18-10-1995, by which he had sought Voluntary reti 
ment. But this letter was not given effect to by the respondent, Uj}... 


Held: It would be seen that though the option of Volunt 

retirement exercised by the appellant by his letter, dated 18-10-199% 
was accepted by the respondent Management by their letter, dated 
30-7-1997, the appellant was not relieved from service and he was 
allowed to continue in service till 26-9-1997, which for all practical 
purposes would be the ‘‘effective date’’ as it was on this date he Was 
relieved from service. In the meantime, the appellant had alread 
withdrawn the offer of voluntary retirement by letter, dated 7-8-1997. 
The question which, therefore, arises in this appeal is, whether it js 
open to a person having exercised option of voluntary retirement to 
withdraw the said offer after its acceptance but before it is made 
effective. The question is squarely answered by three decisions, 
namely, [ 1988 SCC (L&S) 126 ] Balram Gupta v. Union of India 
[ 1998 SCC (L&S) 1251 ] J.N. Srivastava v. Union of India and{ 197  \ 
SCC (L&S) 941 ] Power Finance Corporation Ltd. v. Pramod Kumar à 
Bhatia, in which it was held that the resignation in spite of its 
acceptance, can be withdrawn before the ‘‘effective date’’. That being 
so, the appeal is allowed. The impugned judgment of the High Court 
is set aside with the direction that the appellant shall be allowed to 
continue in service with all consequential benefits. 

} 


[ Shambhu Murari Sinha v. Project and Development India and 
another, 5/2001, SwamysnewS 75, 2000 SCC (L&S) 741, date of 
Judgment 13-4-2000. ] 


C.A. No. 2639 of 2000 


83 


The recommendations of the Fourth Pay Commission arè nt 
retrospective and retirees prior to its coming into force arè ne 
eligible to its liberalized provisions on pension 


Facts: The respondent herein, was appointed as a Lady Medical 
Officer, in the Family Welfare Centre, Vishakhapatnam under 
control of the Commanding-in-Chief, Eastern Naval Commi 
Vishakhapatnam on 22-9-1968. Subsequently, she was made T 
permanent with effect from 31-3-1972, by an order, dated 15-101 e 
On 13-11-1980, the respondent retired from service on attaining the 
age of superannuation. On retirement, the respondent was given 
terminal and other benefits under Central Civil Services (Tem?! 
Services) Rules, 1965. Subsequently, the Fourth Pay Comm! 
made recommendation that for entitlement to pro rata P ene sa 
length of service be reduced from twenty years to ten years: ame 
. recommendation was accepted by the Government of India es the 
. Into force with effect from 1-1-1986. The respondent S 
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‘ecjon’s report came into force made a representation that 
ro rata pension with effect from 1-1-1986. On 
d an O.A. The Tribunal relying on a decision of 


1-1-1986, the pa 


ith effect from ieee . 
wi be arbitrary and violation of Article 14 of the Constitution. The 


Tribunal further relying on [1993 SCC (L&S) 495] T.S. 
Thiruvengadam v. Secretary to Government of India, held that any 
benefit conferred by the Government 1s not prospective, but will have 


a retrospective effect. 


Held: The conspectus of legal position that emerges from the 
decisions in [ 1999 SCC (L&S) 78 ] Kasturi v. Managing Director, 
State Bank of India, [ (1997) SCC (L&S) 444 ] Commander Head 
Quarter v. Capt. Bhupendra Chanda and [ 1997 SCC (L&S) 1613 ] 
Union of India v. Lieut. E. Lacats are these: 


(a) Where an employee under the terms and conditions of service 
or under the relevant Rules relating to pension is not eligible 
to earn pension on his or her retirement, any amendment to 
the Rules covering a new class of pensioner would not confer 
pensionary benefits to the employee who has retired prior to 
the coming into force of such amendment of Rules. 


(b) However, the position would be different if such an 
amendment in the relevant pension rules is with retrospective 
effect as to cover a new class of employee including those 
employees who, at the relevant time, were not entitled to earn 
Pension under the then existing Rules or conditions of service. 


(© Where an employee at the time of retirement is entitled to 
Pension under the relevant rules, any subsequent amendment 
to the relevant rules enhancing pension or conferring 
additional benefit would also be applicable to him. 


Applying the afo a 3 I r h nat 
Case j resaid principles, what we find in the pres 
relevant Wu the respondent retired ki 13-11-1980, and under the then 
dualifyin utes, an employee who had put in less than twenty years of 
time, ae Service was not eligible to earn pension. At that point of 
, Reet had put in only twelve years of qualifying service 
ĉtirement Te he was not entitled to earn the pension on her 
enforced wj he recommendations of the Fourth Pay Commission were 
Malifying An effect from 1-1-1986, whereby the requirement of 
wenty years ae for earning pension was reduced to ten years from 
Created. Be the said recommendations, a new class of pensioners 
Te not enfi Ut the said recommendations of the Pay Commission 
F ®rced from 13-11-1980, the date when the respondent 
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Mep A a ees 
retired but with effect from 1-1-1986. Thus, the recommendations i 
the Fourth Pay Commission not being with retrospective effect, the 
respondent was not entitled to receive pension under the saj d 
recommendations which came into effect from 1-1-1986. 


The decisions in the cases of T.S. Thiruvengadam and y.c 
Dhingra (supra) were distinguishable and are not applicable to the 
facts of this case. The cases of M.C. Dhingra as well as Ts 
Thiruvengadam were also considered in V. Kasturi case (supra) and 
were distinguished. We, accordingly, hold that the respondent was not 
eligible to earn liberalized pension in pursuance of the 
recommendations of the Fourth Pay Commission. 


[ Union of India and others V. Dr. Vijayapurapu Subbayamma, 
5/2001, SwamysnewS 76, 2000 SCC (L&S) 1012, date of judgment 
22-9-2000. ] 

C.A. No. 5346 of 1997 


84 


To qualify for promotion, the least that is expected of an employee 
is to have an unblemished record in order to ensure a clean and 
efficient administration and to protect the public interest 


Held: The Writ Petitioners were working as Assistants. The 
question of their promotion as Deputy Tahsildars was in issue before 
the Tribunal. The list of Deputy Thasildar for the year 1982 was 
drawn by the Collector, Thanjavur on 7-2-1983, and the said list did 
not contain the names of the Writ Petitioners (Respondents 1 to 4 in 
this appeal). Their names were omitted on the ground that minor 
punishment was imposed on them consequent to disciplinary inquiry 
The punishment which was inflicted on them was stoppage A 
increments. The Tribunal allowed their petition and issued a ey 
that the case of the Writ Petitioners for inclusion in the list ofa 
Thasildars should be considered uninfluenced by the minor punis m 
inflicted on them and that if by such consideration they were fo jist of 
for inclusion in the list, suitable place be allotted to them 2 the ™ 
seniority for the cadre. 


. i a 
According to us, the Tribunal has erred in holding tha ‘tion Of 


T a 


officer is found guilty in the discharge of his duties, an impot forcë o} 


penalty is all that is necessary to improve his conduct an jmstasices 
discipline and ensure purity in the administration. In the first 


the penalty short of dismissal will vary from reduction 12 Fine: 


censure. We are sure that the Tribunal has not intende even 
promotion should be given to the officer from the origine j 
when the penalty imparted is of reduction in rank. On Pr? 
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the officer cannot be rewarded by promotion as a 


reasons, the < s 
m course even if the penalty is other than that of reduction in 


mployee has no right of promotion. He has only a right to 
` sidered for promotion. The promotion to a post and more so, to 
be a post, depends upon several circumstances. To qualify for 
a one the least that is expected of an employee is to have an 
ei record. That is the minimum expected to ensure a clean 
wi ‘efficient administration and to protect the public interests. An 
employee found guilty of a misconduct cannot be placed on par with 
the other employees and his case has to be treated differently. There 
is. therefore, no discrimination when in the matter of promotion he is 
treated differently. The least that is expected of any administration is 
that, it does not reward an employee with promotion retrospectively 
from a date when for his conduct before that date he is penalized 
in praesenti. When an employee is held guilty and penalized and is, 
therefore, not promoted atleast till the date on which he is penalized, 
he cannot be said to have been subjected to a further penalty on that 
account. A denial of promotion in such circumstances is not a penalty 
but a necessary consequence of his conduct. In fact, while considering 
an employee for promotion, his whole record has to be taken into 
consideration and if a promotion committee takes the penalties 
imposed upon the employee into consideration and denies him the 
promotion, such denial is not illegal and unjustified. If, further, the 
Promoting authority can take into consideration the penalty or 
Penalties awarded to an employee in the past while considering his 
Promotion and deny him promotion on that ground, it will be 
Sea to hold that it cannot take the penalty into consideration 
nae imposed at a later date because of the pendency of the 
cane a although it is for conduct prior to the date the authority 
e promotion. 


in pete aforesaid reasons, we hold that the Tribunal was in error 
Not ee direction for the reason that denial of promotion would 
direction th to penalty. We, therefore, allow the appeal with the 
Cases of ies It is open to the Competent Authority to consider the 
consideratio respondents (who have not since retired) by taking into 
i respond the fact that the minor punishments were imposed on the 

ority c ents during. relevant period. In case the Competent 
aforesaid aes to the conclusion, after taking into consideration the 
Mcluded mee Punishment, that their names ought not to have been 
Consider whore Select list for 1982 for Thanjavur District, it will 
wbsequent} ether their names could be included in the select list 
Ta d since) sued. In case any of the respondents (who is not 
Tahsildar oy Lâ been promoted higher up beyond the post of Deputy 


: o 
Of the Tri nn’ basis of any promotion granted pursuant to the order 
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given to such persons above the post of Deputy Tahsild 
accordance with law. 


[ Collector of Thanjavur District and others v. S. Rajagopala 
others, 5/2001, SwamysnewS 78, 2000 SCC (L&S) 876, date of 
judgment 3-2-2000. ] 


ar in 


C.A. No. 3401 of 1993 


85 


Guidelines which were formulated much later to the DPC meeting 
could not have been taken into consideration by them in the matter 
of selection for promotion. 


Held: It was practically conceded before us by all the parties that 
for the DPC, dated 16-4-1999, the Punjab Circular, dated 1-10-1999, 
which adopted the Central Government’s Guidelines for DPC did not 
apply. DPC would not have obviously applied the guidelines which 
were formulated much later. Therefore, the view of the High Court 
that as per the Central Guidelines, dated 1-10-1999, adopted by the 
Punjab Government, eight candidates had to be considered could not 
be accepted. The entire reasoning of the High Court based on 
1-10-1999 Guidelines would fall to the ground. In our view the 
respondent Writ Petitioner is right in contending that he has a 
fundamental right to be considered for promotion but this is available 
only if the respondent falls within the prescribed zone of 
consideration. That question depends again on the relevant guidelines 
in Punjab as applicable on the date DPC met, i.e., 10-4-1999. 


The respondent is not right in relying upon the State Guidelines 
dated 17-6-1960, which no doubt require atleast three names t0 4 
considered for each post. But, in our view, those guidelines are a 
longer applicable once the 28-6-1961 Guidelines have come into į 
ing. Therefore, it is these guidelines, dated 28-6-1961, that are ae 
cable and have been rightly applied by DPC. Admittedly, me for 
first called for the files of the first five to select three candi nn 
promotion to the posts of Chief Engineer from the Superintenden? 
Engineers and later it also called for the files of next three 10 all ei e 
But, ultimately, DPC was able to select three from the first #Ve- ife- 
procedure followed by DPC, in our view is consistent WÍ S Hi 10 
lines, dated 28-6-1961, under which for three posts, five names 
be considered. 


petitioner who was the sixth candidate. Therefore, re High 
Petitioner’s case was rightly not considered for promotion: that i j 
Court erred in applying the wrong guidelines and thinking j 
names ought to have been considered (including the name ° 
Petitioner) and directing fresh DPC on that ground. 


N 
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S 
amysnew : : 
Bu ent of the High Court is set aside and the promotion of 


; The jee ondents (including that of the appellant is upheld). 
2,3 an 


F MES y. EX. Major B.D. Gupta and others, 5/2001, 
nd p sarabjit SE 3000 SCC (L&S) 821, date of judgment 9-8-2000. | 


of snewS 
Swamy. C.A. No. 4467 of 2000 
3 86 
(A) 
A ` Counting of the period of officiation for purposes of seniority 


where such officiation was ad hoc, is not permissible 


Held: It is thus evident that Brij Bihari Prasad Singh, Sub- 
Inspector of Police having been promoted on officiating basis with a 
clear stipulation that he will not get seniority in the rank of Inspector 
till finally selected could not have preferred a claim regarding his 
seniority on the basis of promotion of Ramjas Singh, though initially 
junior to him yet substantively promoted in accordance with Rule 660 (c) 
on 8-7-1972, whereas Brij Bihari Prasad Singh was promoted after 
selection under Rule 649 in 1978. The High Court totally ignored the 
basic principles governing the service rules and the mandate of law. 
There was, therefore, no justification for issuing directions to direct 
the promotion of Brij Bihari Prasad Singh while deciding Writ Petition 
No. 697 of 1995 and dismissing L.P.A. No. 1018 of 1995 vide the 
judgment impugned in this appeal against Brij Bihari Prasad Singh. It 
appears that the High Court totally lost sight of the fact that in his 
petitions filed from time to time, Brij Bihari Prasad Singh had not 
be Mpleaded any of his seniors as party-respondents. In the absence of 
no mons likely to be affected by the relief prayed for, the writ petitions 
e- should have normally been dismissed unless there existed specific 


te | | 
2 Sarees ea 
ee 
Ne 


Teasons for non-impleadment of the affected persons. Neither was any 


reason assigned b ; xi i Court feel it 

y the Writ Petitioner nor did the Cour ; 
j ee to deal with this aspect of the matter. Ignoring such a basic 
a ple of law has resulted in the supersession of 168 Inspectors and 


. eputy SPs, Th i ti ii Bihari Prasad Singh 
be . The Writ Petition filed by Brij Bihari 
ing totally Misconceived, devoid of any legal force and prayers 


e be ? a 5 
deserves mg in contravention of the rules applicable in the case 


ISmissal 


that th which was unfortunately not done, with the result 


€ interests : d, endangered 
he of many seniors have been threatened, endang 
it alowed new. affected. The appeal of the State has, therefore, to be 
i Setting aside the impugned judgment. 


(B) 


e c 
Constitutie" of equality as envisaged by Article 14 of the 3 
r cannot be enforced in a negative manner 
—§ 
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Held: The concept of equality envisaged under Article 14 of 
Constitution is a positive concept which cannot be enforced in 
negative manner. When any authority is shown to have committed an 
illegality or irregularity in favour of any individual or group of 
individuals, others cannot claim the same illegality or irregularity on 
the ground of denial thereof to them. Similarly, wrong judgments 
passed in favour of any individual does not entitle others to claim 
similar benefits. In this regard, this Court in [ (1996) 2 SCC 459 
Gursharan Singh v. New Delhi Municipal Committee held tha 
citizens have assumed wrong notions regarding the scope of Article 14 
of the Constitution which guarantees equality before law to all 
citizens. Benefits extended to some persons in an irregular manner 
cannot be claimed by a citizen on the plea of equality as enshrined jn 
Article 14 of the Constitution by way of writ petition filed in the High 
Court. In view of our finding that the judgment of the High Court in 
the case of Brij Bihari Prasad Singh being contrary to law was not 
sustainable and liable to be dismissed, the impugned judgment in the 
case of Kameshwar Prasad Singh case cannot be upheld. The aforesaid 
respondent is, therefore, not entitled to any relief as prayed for by him 
on the analogy of the judgments passed and directions given in Brij 
Bihari Prasad Singh case. 


(©) 


Supreme Court has the power to mould the relief in appropriate 
cases where a person has been conferred with the benefit of a 
judicial pronouncement which is set aside by it 


Held: Once the judgment is set aside, the consequences have t0 
follow and a person taking advantage or benefit of the wrong orders 1s 
to suffer for his own faults which cannot be attributed to anybody else. 
However, in appropriate cases, this Court can mould the relief 10 
safeguard the interests of persons wherever required. For oe 
complete justice between the parties, appropriate directions Can ; 
given to protect the interests of a person who is found to have a 
conferred the benefits on the basis of judicial pronouncements made 
his favour. As the appellant State has been found to be careless # 
negligent in defending its cases, we feel and are inclined to protect 
interests of Brij Bihari Prasad Singh—respondent. We are cony jte 
that the interests of justice would be served by holding that e 
setting aside the judgments of the High Court, his interest, i 
protected by not disturbing his promotions made from time t0 to be 
However, judgments passed in his favour cannot be permitted wh 
made a basis for conferment of similar rights upon other pers a h if 
are shown to have filed writ petitions or representations vi 150 
accepted, are likely to adversely affect the interests of more |, if 
Inspectors and 400 Officers of the rank of Deputy SP. S$ ho ha 
any benefit has been conferred upon any other person x 
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no useful purpose would be served by directing his 


sre epee and recovery of the excess emoluments paid 

demot! 

to him. 
vate Of 

(001, swamysnewS 


77-4-2000. ] 


Bihar and others V. Kameshwar Prasad Singh and others, 
81, 2000 SCC (L&S) 845, date of judgment 


C.A. No. 3005 of 2000 
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Termination without serving one month’s notice or payment of one 
month’s salary in lieu thereof in contravention of the terms of the 
order of appointment, is not sustainable 


Held: The appellant was appointed as Assistant District Manager 
in M.P. State Commodities Trading Corporation Limited, Indore. As 
per the terms of the appointment, the services of the appellant could be 
terminated with one month’s notice or on payment of salary of one 
month in lieu of notice by either side. The respondent by order, dated 
N terminated the services of the appellant with effect from 

1-6-1981. 


It is not disputed that the order of termination of services of the 
appellant was made without giving one month’s notice or one month’s 
salary. The order of termination of services of the appellant, dated 
115-1981, was served on the appellant on 8-6-1981 and made to be 
elective from 10-6-1981. The Trial Court on the basis of the 
aene, recorded finding that the order of termination of services 
ie made in violation of the conditions mentioned in the order of 
ent itself. As such the said order was void and illegal. 

Sey: it granted decree in favour of the appellant. The first 
ule 7 Court did not consider the application made under Order 41, 
appellant CPC under which Rules governing the services of the 
adopted were sought to be produced to show that the respondent 
e Rules of the State Government governing its employees. 
the learned Single Judge did not consider the respective 
is the parties touching the question of law but simply 
Kusum GSS a Emen in the cases of [ 1986 SCC CaS ] 
1porati v. Haryana State Small Industries a 0. 
v. Shibbulal and [ AIR 1988 MP 3 ] Central Co-operative Bank Ltd. 
he and concluded that the lower Appellate Court did not 
of putt Court Wi, in reversing the judgment and decree passed by 
the appellant hen admittedly, the order of termination of services 
Was made in contravention of the specific condition 


Contenti 
Tefera S Of 


Tight and i Y appointment order, in our view, the Trial Court 
lication ppl tified in decreeing the suit of the appellant. As the 
“nder Order 41, Rule 27 CPC was not considered by 


d 
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the first Appellate Court, the case could have been remanded, By 
do not propose to do so for two reasons. (1) The order of ieni 
of the services is of the year 1981 and (2) admitted e 
circumstances of the case also do not warrant such a remand, The f dl 
being almost identical, the judgment of this Court in the ace 
Kusum Gupta (supra) supports the appellant, having regard to th 
admitted facts and circumstances of the case in hand. Further è 
learned Counsel for the appellant has fairly submitted that the 
appellant would not insist for payment of back-wages and he would be 
satisfied if he is reinstated in service. 


The judgments and decrees of the first Appellate Court as well a 
the High Court are set aside and the judgment and decree of the Trig 
Court are restored subject to the modification that the appellant shal 
not be entitled to any back-wages. 


[ Prabhudayal Birari v. M.P. Rajya Nagrik Aapurti Nigam Ltd, 
5/2001, SwamysnewS 83, 2000 SCC (L&S) 958, date of judgment 
22-8-2000. ] 

C.A. No. 4719 of 2000 
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Extent of applicability of the recommendations of the Fourth Pay 
Commission to employees of Canteen run at Regional Director, 
ESI Corporation premises 


Facts: Respondent No. 1, Manager of the Canteen, run by r 
employees of the ESI Corporation at the premises of the Region 
Director, Cuttack filed an application before the Coe 
Administrative Tribunal challenging the alleged termination ci ; 
services and further praying therein, that he should be paid ae 
salary with yearly increment with effect from 27-11-1990, with fun el 
direction to the appellants to fix his pay in the revised pay scale, a 
the recommendations of the Fourth Pay Commission which car y 
effect from 1-1-1986. The Tribunal allowed the application ia of 
Respondent No. 1, holding that the termination of service 
respondent was illegal and void. The Tribunal further ce pay 
appellants to fix the salary of Respondent No. 1, in the revi 
scale with effect from 1-1-1986. 


ents: 
Held: Learned Counsel for the appellants raised tw? ate ih 
The first argument is that, the Central Government eri Pay 


dated 24-1-1992, enforcing the recommendations of the Jied t 
Commission with effect from 1-1-1986, cannot be appi egol 
employees working in the non-statutory Canteen at 


date 


employees is to be governed by the Memorandum, endations 


issued by the Corporation enforcing the recomm 
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E S) Fo nth mittedly, when the Corporation by Memorandum, dated 
a V4 avi 992, has approved the revision of pay scale of Canteen 
facts 10- i ee with effect from 1-10-1991, as per the recommendations of 
T emp aah Pay Commission, the question of application of 
the i orandum, dated 24-1-1992, issued by the Central Government 
the fee not arise. Even the Central Government subsequently by 
the Memorandum, dated 29-1-1992, directed that consequent upon the 


d be judgment of the Hon’ble Supreme Court, it has been decided that the 


ees O 
lls cu located in the Central Government offices should be treated as 


i ent servants with effect from 1-10-1991, and such employees 
m r a be extended the benefits as are available to other 
Central Government employees of comparable status from 1-10-1991. 

In view of the memorandum, dated 10-6-1992, issued by the appellant 

td, ad the memorandum, dated 29-1-1992 issued by the Central 
aai Government, the Tribunal fell in error in directing that the revised pay 


scale of Respondent No. 1, be fixed as per recommendations of the 
Fourth Pay Commission with effect from 1-1-1986. 


The order of the Central Administrative Tribunal to the extent it 
directed to refix the pay scale of the respondent in terms of the 
recommendations of the Fourth Pay Commission with effect from 
1-1-1986, is set aside. The appeals are allowed to this extent. 


L Director-General of ESI Corporation and another v. Bikram Kishore 
Parida and another, 5/2001, SwamysnewS 84, 2001 SCC (L&S) 80, 
ate of judgment 15-3-2000. ] 
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Meaning of the 


j “fortuitous” ; expressions ‘‘ad hoc”, “stopgap? and 
is | me in the context of interpreting a service rule 
| Conima Ties Writ Petitions filed under Article 32 of the 
We Some by rey the Officers of the Delhi Higher Judicial Service, 

ji estion a an ay and others by direct recruits, in fact, raise the 

Promotees d Whether in determining inter se seniority between the 

ents M the case of T 16: direct recruits, the guidelines and directions given 
uh } ave been ‘ile (L&S) 657 ] O.P. Singla v. Union of India 

Pay r not. 

At th 
Y ‘ e ; = 

H at ny Rules, 1949" may be stated that the Delhi Higher Judicial 
sith by d 17. -1987 «7 Vere amended in the year 1987 by notification, 
ggl; is Court in ( Subsequent to and pursuant to the observations made 
i (he added ti m 


P. Si i lanation 

OR ingla case (supra) and by virtue of explan 
Meh De S 36 and 17. Rules ‘ aa 7 to iene applicable to 
îs also. We are only concerned with the question 
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whether in preparing the seniority list of the officers recruited t 

Higher Judicial Service from both the sources, viz., as direct ey i 
as well as by promotion, prior to amendment of 1987, the die 
and conclusions of this Court in O.P. Singla case (supra) i a 
duly given effect to. een 


Having examined the rival contentions, we find sufficient force i 
the contention made by the Counsel appearing for the petitioners We 
are also of the considered opinion that the High Court of Delhi in 
drawing up the seniority list though proceeded to allocate seniori 
according to the length of continuous officiation, regardless of whether 
an appointee held a temporary post or a permanent post or whether he 
was a promotee or a direct recruit as directed by this Court in 
O.P. Singla’s case (supra), committed error by excluding the 
persons, on the ground thaf they held posts on ad hoc basis or for 
fortuitous reasons or by way of stopgap arrangement, even though 
appointments had been made under Rules 16 and 17 after due 
consultation with and/or approval of the High Court and appointees 
satisfied the qualifications required under Rule 7 of the Rules. It is on 
this score, the ultimate seniority list, drawn up stands vitiated. 


Se 


bs 


The three terms ‘‘ad hoc’’ ‘‘stopgap’’ and ‘‘fortuitous’” are in 
frequent use in service jurisprudence. In the absence of definition of 
these terms in the Rules in question, we have to look to the dictionary 
meaning of the words and the meaning commonly assigned to them im 
service matters. The meaning given to the expression “fortuitous M 
Stroud’s Judicial Dictionary is ‘‘accident or fortuitous casualty’’. Thi 
should obviously connote that if an appointment is made accidental), 
because of a particular emergent situation such appointment obviously 
would not continue for a fairly long period. But an appointment n J 
either under Rule 16 or 17 of the Recruitment Rules after due ore f 
ation with the High Court and the appointee possesses the preseas 
qualification for such appointment, provided in Rule 7 and contig 
as such for a fairly long period, then the same cannot be held oa 
“fortuitous”. The expression ‘ad hoc” in Black’s Law Di ek 
means “‘something which is formed for a particular purpose oraty 
pression “‘stopgap’’ as per Oxford Dictionary means “4 temp 
way of dealing with a problem or satisfying a need. sali 

/ rpreting 


e 
The meaning to be assigned to these terms while inte that rul 
provisions of a service rule will depend on the provisions O° Te uset 
and the context in and the purpose for which the expressions ion of itt 
The meaning of any of these terms in the context of computati fos ~ 
ter se seniority of officers holding cadre post will depend of For tia! 
and circumstances in which the appointment came to be ma® ich W 
purpose, it will be necessary to look into the purpose for pff” 
post was created and the nature of the appointment 0 * self ind 
stated in the appointment order. If the appointment order cost | 
cates that the post is created to meet a particular temp point ae 


gency and for a period specified in the order then, the 
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the =o sucha oet a situation which has suddenly arisen on account of 


nis 2> created to of some event of a temporary nature, then the appointment 
tions ; happening ost can aptly be described as “‘fortuitous’’ in nature. If an 
been o such F is made to meet the contingency arising on account of de- 
a o mpleting the process of regular recruitment to the post due to 

cein la n and it is not possible to leave the post vacant till then and 
We ee this contingency an appointment is made, then it can appropri- 
ie e e alled as a ‘stopgap’’ arrangement and appointment in the 
oriy post as “ad hoc” appointment. It is not possible to lay down any 
ether strait-jacket formula nor give an exhaustive list of circumstances and 
er he situation in which such an appointment (ad hoc, fortuitous or stopgap) 
rt in can be made. As such, this discussion is not intended to enumerate the 
the circumstances or situations in which appointments of officers can be 
r for said to come within the scope of any of these terms. It is only to indi- 
ough cate how the matter should be approached while dealing with the ques- 

due tions of inter se seniority of officers in the cadre. 

nees Y In service jurisprudence, a person who possesses the requisite 


son / qualification for being appointed to a particular post and then he is ap- 
pointed with the approval and consultation of the appropriate authority 
and continues in the post for a fairly long period, then such an ap- 


n of pointment cannot be held to be ‘‘stopgap or fortuitous or purely ad 
pary hoc’’. In this view of the matter, the reasoning and basis on which the 
min appointment of promotees in Delhi Higher Judicial Service in this case 
” in was held by the High Court to be ‘‘fortuitous/ad hoc/stopgap” are 
This wholly erroneous and, therefore, exclusion of those appointees to have 
ally, their continuous length of service for seniority is erroneous. 
ny \ In view of our conclusions, we quash the seniority list, both 
ail * on eae and final so far as it relates to the appointees either by 
ribed a recruitment or by promotion in the Delhi Higher Judicial 
nues 1987, 2 Prior to the amendment of the Recruitment Rules in the year 
o be tonite ir inter se seniority must be determined on the bags of 
a case ma ee of service in the cadre, as indicated in O.P. Singla's 
[ Ru ; 
yray, Reed Sain and others v. Union of India and others, 5/2001, 
te 85, 2000 SCC (L&S) 1055, date of judgment 22-8-2000. ] 
7 W.P. (C) No. 490 of 1987 
jeb. 


jos 90 


amin A 
for Wie ea scheme for regularization of Casual Labour working 


he p 

A Hela ods in Hindustan Machine Tools Ltd. 

tes ®heals by «© Hindustan Machine Tools Ltd., have filed these 
ptt 


the sinp} SPecial lea ; : -11-1995, of 
in 3 ve chall dgment, dated 9-11-1323, 

confirmes judge of the Nees Srp Court which was 
i 4ppeal by a Division Bench of that Court by its order, 
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dated 28-12-1995, in regard to framing of a scheme for regularizat 
of Casual Labour. The main thrust of the argument of learned Caution 
appearing for the appellants was that, the Company being his 
with heavy accumulated loss of several crores of rupees mi 
formulated a voluntary retirement scheme for its workmen; in an 
situation it is not possible for the appellants to frame a scheme AA 
absorption of the Writ Petitioners (respondents) as regular employees 
of the Company. Learned Counsel appearing for the respondent 
workers contended that these workmen have been rendering service to 
the company for almost 10 years on daily wage basis without any job 
security or service benefit and it is not a reasonable attitude of the 
Company, a Public Sector Undertaking of the Central Government, to 
express reluctance to even frame a scheme for absorption of these 
contract workers in the regular work force of the Company, 
particularly when the unit in which the workers are engaged is 
continuing. 


Tested on the touchstones of the principles laid down in the Y 
decisions of [ 1992 SCC (L&S) 825 ] State of Haryana v. Piara Singh 


— 


and [ 1998 SCC (L&S) 1697 ] Raj Narain Prasad v. State of U.P. 
and keeping in mind the mandate of the Constitution under Articles 38 
(1), 39 (3) and 43, we are of the considered view that the directions 
issued by the High Court to the appellants to frame a scheme for 
regularization of services of the Writ Petitioners does not warrant 
interference. However, considering the submissions made by learned 
Counsel for the appellants that the company is under financial 
constraints and has decided to reduce the work force, we would like to 
clarify that while framing the scheme, it would be open to the 
appellant company and the officers concerned to assess the 
requirements of regular work force in its different units, particularly, 
the units in which the Writ Petitioners have been engaged over te 
periods and also the necessity for alleviation of the suffering to Wi 
the Writ Petitioners have been subjected to during all these years ne 
fix the strength of work force so that the workers concerned ate ê 
to get the benefit of regular service within a reasonable time. I ae 
without saying that the absorption of the casual workers in ae i 
service will be subject to the fulfilment of the conditions of eligi 
qualification with relaxation of the age prescribed under the rules. 


nd others, 


[ Hindustan Machine Tools and others v. M. Ranga Reddy 4 judgmen 


| 5/2001, SwamysnewS 87, 200 date of 
| 29-9-2000. ] 0 SCC (L&S) 1039, 


| ca no nnd% i 
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set — 
y, Catalogue Title of the Books Edition pace 
is No. s. 

\ REFERENCE BOOKS 

he X 

gh Swamy’s Compilation of Fundamental Rules and 

P, Supplementary Rules — (Parts I to V) Set of 5 books 

38 C-1 Part I — General Rules Fre 2001 230 
r C4 Part I — T.A. Rules vei „2001 120 
ant C4 Part III — Central Civil Services (Leave) Rules ss 2000 15 
ed C-23 Part IV — DA and Dearness Relief to Pensioners ... 2000 40 
ial C:23-A Part V — HRA and CCA a „2000 80 
to C-2 Swamy’s Pension Compilation incorporating CCS 
r (Pension) Rules i? .. 2000 200 

(J BE , TER a . 
C2-A Swamy’s Compilation of CCS (Commutation of Pension) 

y, Rules 3 2001 «40 


ci S Swamy Compilation on Central Government Employees’ ee 
nd CS 5 p Tshiance Schemes ni „2000 
k C7 wamy’s Compilation of Staff Car Rules .. 2001 40 
e Swamy’s Compilation of Medical Attendance Rules— 
lat C7 including List of Medicines (admissible and inadmissible) 2000 140 
ity pe List of Medicines (admissible and inadmissible) sA 2001 30 
cg nae Compilation of CCS (CCA) Rules 2001 i | 
Bs, C10 ae Compilation of CCS (Conduct) Rules ts 2001 z 
ni C11 Sati Compilation of General Provident Fund Rules 2000 a 
cn R Sompilation of Leave Travel Concession Rules 2000 7 
Bs C13 gwana commPlation of Children's Educational Assistance 2001 
A, C14 Shes. Compilation of General Financial Rules Á 2000 
Rul Y S Compilation of Delegation of Financial Powers t 
CIS Gyan sx Je a a201 t 
ow eae Compilation of House Building Advance Rules 2000 120 
v's Comp ilation on Suspension and Reinstatement 2000 60 
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Catalogue Title of the Books Edition Price 
No. Rs, DN 
os 


REFERENCE BOOKS (Conrd.) 


C-88 Swamy’s Annual — 1988 — 
C-93  Swamy’s Annual — 1993 — 
C-94  Swamy’s Annual — {994 — 
C-95. Swamy’s Annual — 1995 — 


Orders on Service Matters 1990 
Orders on Service Matters 1994 060 
Orders on Service Matters 1995 


Orders on Service Matters 1996 
~! ?, 260 
C-96 Swamy’s Annual — 1996 — Orders on Service Matters 1997 960 


ae he Annual — 1997 _ Orders on Service Matters 1998 405 

wamy’s Annual — 1998 — Orders on Service Matters 2000 495 
— Orders on Service Matters 2000 400 
— 2000 — Orders on Service Matters 2001 


C-18-A Swamy’s Compilation of Overtime Allowance Rules... 2001 af 
C-19 Swamy’s compiiaron of caer Provident Fund 
Rules Be 2000 100 
C-20-A Swamy’s CCS (Revised Pay) Rules, 1997 (Fifth ica 
Commission) {Fourth Edition) me z 2001 9% 
C-21 Swamy’s Compilation of Central Treasury Rules, Vol. I 2000 20 | 
C-28 Swamy’s P & T Financial Handbook, Vol. I ie 2000 25 
C-30 Swamy’s Introduction to Indian Government Accounts and 
Audit ao sa 1999 160 
C-31  Swamy’s Compilation of Service Rules for Postal E D 
Staff E m ; 2000 80 
C-36 Swamy’s Central Administrative Tribunal (Act, Rules and N 
Orders) a Res aoe 1999 110 4 
C-40 Swamy’s Compilation on Seer pioyment of Pensioners— 
Civilians and Ex-Servicemen <i Be 1999 70 
C-42 Swamy’s Compilation on Advances to Central 
Government Servants ea eas 2000 60 
C-43  Swamy’s Compilation of Central Government Account 
(Receipts and Payments) Rules BE fe 2001 130 
C-44 Swamy’s Compilation on Seniority and Promotion in 
Central Government Service 655 tee 2001 100 
C-45  Swamy’s Compilation on Reservations and Concessions 20 
for SCs and STs, OBC (Mandal Commission), etc. 600 1999 : 
C-53  Swamy’s Compilation on Confidential Reports En 2000 E 
C-56 Swamy’s Compilation on Uniforms for aan ‘C’ and 45 
D’ Employees 2001 
C-59-C Swamy’s Pension Revision Marea 
and Updatin of i 
Pre-1986 Pensions ... piine $ 2001 A 
C-86  Swamy’s Annual — 1986 — Orders o, on Service Matters 1989 i Í 
C-87  Swamy’s Annual — 1987 — Orders on Service Matters 1990 


: C-99 Swamy’s Annual — 1999 
* C-100 Swamy’s Annual 
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= SPECIAL BOOKS 
sl Swamy’s Manual on Disciplinary Proceedings for Central 
+ Government Servants. Complete with Rules and Orders 1999 450 
d s2 Swamy’s Complete Manual on Establishment and 
00 Administration Ese ae 2000 500 
5-3 Swamy’s Manual on Office Procedure (with Notes and 
X Instructions) Ste 1999 170 
00 5-5 Swamy’s Know Your Retirement Benefits 2001 coo" 
25 S-6 Swamy’s Treatise on Telephone Rules er 1999 500 
$7 Swamy’s Master Manual for DDOs and Heads of Offices 
0 — Part-I — Finance and Accounts (Fourth Edition) 2000 175 
$-8 Swamy’s Master Manual for DDOs and Heads of 
30 Offices — Part-II — Establishment (Fourth Edition) 2001 250 
S-10 | Swamy’s Compilation of CPWD Manual, Volume-II— 
0 (Fourth Edition) . 2000 40 
S-12 Swamy’s Interpretations on Service Rules 1999 140 
Q S-21 Personal Service Record X 1999 50 
0 SPL-1 Swamy’s Book for Addresses and Telephones 35 
BVSN Sri Vishnu Sahasranama Stotram (in Sanskrit with Tamil 
0 Transliteration, Tamil Translation and English 
Translation) 20 
0 
GUIDEBOOKS 
0 G-l  Swamy’s T.A. Rules Made Easy 1999 w 
0 G-2 Swamy’s Pension Rules Made Easy .. | 2001S 
5 a RA Leave Rules Made Easy c o = | i 
or ae Pay Rules Made Easy f ' 08 il || 
0 ea nae Master Guide to FR & SR and Service Rules ae a | 
0 G6 on Income Tax on Salaries ... 2001- es || 
0 can s Handbook for Central Government Servants a 00 | 
0 C0 sw mee) 2001 free as long as stocks last) st is | 
D amy’s Precis and Draft Made Easy = 1999 {| 
: SWAMYSNEWS — Monthly Magazine** | 
0 Annual Subscription Ordinary Post co i i! 
a SN3 Annual Subscription Registered Post «.. S 43 Í 
5. Single Copy Re 21 i 
5 : i 
=? Te 
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OTHER BOOKS Soy 


Concise Oxford Dictionary 
Pocket Oxford Dictionary 
Little Oxford Dictionary 


Oxford Advanced Learner’s Dictionary 


CASE-LAW DIGESTS 


Special Clearance Sale up to 31-7-2001 
Will NOT be available with us AFTER 31-7-2001 


Reduced Ay 
Catalogue Title of the Books Edition Price 
No. Rs, 
S-91  Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. IV—1991 ao .. 1993 85 
S-92 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. V—1992 ... i .. 1994 100 
S-93  Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. VI—1993 ... 7 1994 225 
S-94/1 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. VII—1994/1 ... we <. 1995 150 
S-94/2 Swamy’s Case-Law Digest of Government Servants’ ; 
Cases, Vol. VINI—1994/2 ... 2, a. 1995 175 


S-95/1 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. IX—1995/1 a 1996 20 


S-95/2 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. X—1995/ ¥ 15 1997 %0 


S-96/1 Swamy’s Case-Law Digest of Gove 


Cases, Vol. XI—1996/} ee be 1997 20 
S-96/2 cae ee of Syans S 150 
S-97/1 eee fae ee of Sepon Servants’ Ta 175 


LIMITED STOCKS ONLY — RUSH YOUR ORDERS ! 
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1. Our Company holds a permanent SSI Certificate. 
2, All sales from our Chennai Head Office only. 
3, Please mention Catalogue Numbers in all your indents to ensure correct Billing 


and Despatch. ; 
4. Prices are inclusive of all taxes. 


5. Prices are subject to revision. Prices ruling on the date of supply will be 
charged. Postage and Forwarding charges extra. 


6. All Sales are subject to Chennai Jurisdiction only. 


Se 


ee Particulars of Forms Price 
o. 


Envelopes of all sizes with ‘“OIGS”’ 


Printed Thick Kraft 

(Bilingual—Hindi & English) 
FA S.E.4 6" x 4" Kraft e a Rs. 100 per 100 
F.1-B_ S.E.5 9"x 4" Kraft A oa Rs, 125, 
F.1-C S.E.6 11"x5" Kraft ie hee Rs. 175, 
F.1-D S.E.7 16" x 6" Kraft R a RS. 255, 


R.2 Service Book 
(Bilingual—Hindi & English) 
Revised form — On Ledger Paper with Leave 


Account Form — 32 Pages (calico spine) nc Rs. 25 each 
R.3 Leave Account Form 
Phototypeset in English 
Printed on Ledger Paper—Book of 12 Pages 
(Revised Form) = = Rs. 6 each 
S-37 Attendance Regi 
te gister 
mean (Bilingual—Hindi & English) 
R. 4B aek size: 15 cms x 21 cms — 25 double pages Rs. 15 each 
3 arge: 34 c ith 
calico spine BEX Hems on Ledger kop es Rs. 30 ,, 
R. 
se = Peon Book 
'ingual—Hindi & English 
Ook size: 15 cms x 21 ca 4 200 pages Rs. 55 each 
F. S.A S-97 File Cover 
F. 5- Extra Thick Kraft Paper ; A Rs. 300 per 100 
8 x s.. 
Rsp ae Extra Thick Colour Board os Rs. 880, 
uxe Extra Thick Kraft Paper aes Rs 
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Catalogue Particulars of Forms Price 
No. 
S-263 Log Book 
(For maintaining vehicles) 
(Bilingual—Hindi & English) 
Book size: 81" x 11" 
Open size: 17" x 11" 
Calico spine and bound 
R.6-A 100 folios Pulp Board bound Rs. 90 each 
R.6-B 200 folios Straw Board bound Rs. 170 _,, 
R.6C 300 folios Straw Board bound ... Rs. 240 _,, 
R.6-D 300 folios Straw Board bound (Leather spine) Rs. 350 _,, 
S-268 Register of Advances and Recoveries 
Calico spine and bound 
R.7-A 100 pages Pulp Board bound Rs. 70 each 
R.7-B 200 pages Pulp Board bound Rs. 110 ,, 
R.7-C 300 pages Straw Board bound Rs. 175 ,, 
SY-299 Register of Increment 
on Thick Ledger Paper Calico spine and bound 
Size: 21 cms x 34 cms 
R.8-A 100 folios Pulp Board bound Rs. 130 each 
R.8-B 200 folios Straw Board bound Rs. 250 ,, 
R.8-C 300 folios Straw Board bound Rs. 350 ,, 
R. 10-A  Passbook for GPF 
For Group ‘D’ Staff 
on Ledger Paper 
Size: 11 cms x 15 cms with Laminated wrapper Rs. 6 each 
MSOT-75 or CAM-47 GPF Ledger 
(1 folio = 2 Pages = 4 years) 
on Ledger Paper 
Calico spine and Straw Board bound 
R. 11-A 100 folios Rs. 190 each 
R. 11-B 200 folios Rs. 330 » 
R. 11-C 300 folios Rs. 450 »» 
F. 11-D Loose Forms Rs. 270 per 100 
F. 12 Ledger Card for GPF 
Printed on Colour Board Rs. 335 per 100 
ATM-76, GPF Broadsheet 
(Bilingual—Hindi & English) 
on Ledger Paper Calico spine and 
Size: 43 cms x 69 cms bound 
R. 13-A_25 folios Pulp Board bound Rs. 90 each i 
R. 13-B 50 folios Pulp Board bound Rs. 140 » 
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Particulars of Forms 


Catalogue Price 
No. TT ~~. 

R. 13-C 100 folios Pulp Board bound ... Rs. 240/each 
i 13D 200 folios Straw Board bound ... ae Rs. 460 


” 


ificate 
1 GAR-2 Last Pay Certi 
F. 13-8 Size: 22 cms x 28 cms x a Rs. 90 per 100 


GAR-3/TR-4 Cash Book 
(Bilingual—Hindi & English) 
Book Size: 25 cms x 36 cms 


on Ledger Paper 
Calico spine and Straw Board bound 


R.14-A 100 folios ame a Rs. 185 each 
R.14-B 200 folios ae ae Rs. 315 


R. 14-C 300 folios va oe Rs. 430 .,, 
R.14-D 300 folios (Leather spine) = wie Rs. 575 


R.15  GAR-6/TR-5 Receipt Book 
(Each book of 100 receipts) with 
perforated counterfoil numbered serially 
Size: 10 cms x 28 cms So 300 Rs. 45 each 


F.16 GAR-7/TR-6 Challan Forms 
(English) 
Size: 17 cms x 21 cms see an) EAD feai 


GAR-13/TR-22—OUTER 
Detailed Pay Bill’ of Permanent/Temporary 


Establishment with 34 Columns—English only 
(Revised) 4 Pages 


Big Size: 50 cms x 75 cms ae £2 Rs. 360 per 100 
Small Size: 24.5 cms x 36.5 cms te Rs. 190». 
GAR-13/TR-22—INNER 


Detailed Pay Bi 

z il of Permanent/Temporary 
Etbin 2 npo 
(Revised) 4 Pages 34 Columns—English only 


RRA peg. 
F. 18-8 Pig Size: SOcms x75ems Rs: 350 per 100 


S : 
mall Size: 24.5 cms x 36.5 cms = Rs. 190, 


” 


F. 17-A 
F. 17-B 


oO 
3 
a 
x 
N 
n 
ic) 
a 


on 
ext eet Paper Calico spine and 
“19 ick straw board bound 


R Wg 
R. U = folios 
90 folios 


Rs. 370 each 
Rs. 630 ,, 
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Catalogue Particulars of Forms Price 
_ 
: sa 
R.19-D 300 folios (Leather spine) on ce Rs. 1,070 each Y 
F. 19-E Loose Forms oo tee Rs. 530 Per 100 
R. 19-F 100 folios (Leather spine) vee oe Rs. 540 each 
R. 19-G 200 folios (Leather spine) e oo Rs. 810 |, 
GAR-18/TR-22-B Abstract of Pay Bills 
(Revised) 
Size: 50 cms x 75 cms 
On Ledger Paper 
Calico spine and straw board bound 
R. 20-A 100 pages ont fs Rs, 250 each 
R. 20-B 200 pages on ed Rs, 390 ,, 
R. 20-C 300 pages m A Rs. 540 ,, 
F. 20-D Loose Forms oa ea Rs. 575 per 100 
GAR-21/TR-24 Increment Certificate zi 
la 
F.21 Big E os Rs. 75 per 100 j 
F. 21-A Small coo bas Rs. 45 ,, 


GAR/TR-25 T.A. Bill (Revised) 


F. 22-A GAR-14/Consolidated Bill... y Rs. 70 per 100 
F.22-B GAR-14-A/Sub-Bill Tour ... Bs Rs. 125 „ 
F. 22-C GAR-14-B/Transfer oe 8 Rs. 150 
F.22-D GAR-14-C/LTC m: m Rs. 70 


F.23  GAR-23/TR-27-A Medical Charges i 
Reimbursement Bill m 


F. 24 GAR-37/TR- 27-B Bill for short-term Y 
Advances Rs. 70 Ì 


F. 25 TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English): i 
Size: 46 cms x 29 cms 00 z i | 


F. 26 TR-28 Acquittance R 
for above aaner) 
(Bilingual—Hindi & Eneli 
oe glish) 
Size: 46 cms x 29 cms p: Rs, 170 per 100 


E27  GAR-24/TR 26 Acquittance Rol h, 
snowing outside deductions 
(Bilingual—Hindi & English) Poat 
Size: 45 cms x 34 cms 
Extra Thick Ledger Paper 


both sides printed Rs. 185 pet 300 
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8 Seas i Roll 
24/TR-28 Acquittance Ko! 
( ee tse deductions in Register 
) ‘Bilin gual — Hindi & English) 
Extra Thick Ledger Paper 
Size: 21 cms X 34 cms 
R.28-A 100 folios Pulp Board bound... oco Rs. 120 each 
R.28-B 200 folios Straw Board bound ... A Rs, 235., 
R.28-C 300 folios Straw Board bound... ao Rs. 325 ,, 
R.28-D 300 folios Straw Board bound (Leather spine)... Rs. 450 ,, 
GAR-9/TR-28-A Bill Register 
Size: 34 cms x 21 cms 
Using Quality Paper — Calico spine 
\ R.29-A 100 folios Pulp board bound be bo Rs. 105 each 
p) R.29-B 200 folios Straw board bound... orn Rs. 205_,, 
R.29-C 300 folios Straw board bound... w Rs. 290 ,, 
GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 
using Quality paper — Calico spine 
R.30-A 100 pages Pulp board Bound ... s% Rs. 105 each 
GAR-27/TR-29 Register of Contingent Charges 
Size: 21 cms x 34 cms 
3 Extra Thick Ledger Paper 
3L-A 100 folios Pulp Board bound Bs Rs. 115 each 
R. 31, S 
: EB 200 folios Straw Board bound... ae Rs, 225 ,, 
"i 31 : 
“C 300 folios Straw Board bound ... ae Rs. 315s, 
GAR- 
naw AR-29/TR-30 Fully Vouched Contingent Bill 
mall size: 16 cms x 25cms_. wi Rs. 55 per 100 
F. 32-B Big si a 
ha Bsize: 22cmsx29cms ... = os Rs. 65.» 
à GAR- 
a z 30/TR-31 Abstract Contingent Bill Rs. 65 per 100 
: oe 31/TR-32 Detailed 
se, Tsigned Contingent Bill „Rs, 190 per 100 
AR4 
R36 UTR-56 Schedule of GPF Deductions Rs. 90 per 100 
Rs. 65 per 100 


| 
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Ko Price i 


R.37 GAR-25/TR-71 Undisbursed Pay & Allowances = 
Calico spine and Straw Board bound 
200 folios wee i Rs. 200 each 


CPWA 1 Cash Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 
Calico spine and 

Extra Thick Straw Board bound 


R. 38-A 100 folios 000 = Rs. 135 each 
R. 38-B 200 folios a Sea Rs. 220 ,, 


R. 39 CPWA 2 (ii) Imprest Cash Account Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 
with Counterfoil numbered serially 
Calico spine 100 leaves per book 556 Rs. 100 each 2) 


F. 41-A CPWA 21 Muster Roll (Outer) ya 
Size: 60 cms x 45 cms ab ts Rs. 300 per 100 


F. 41-B Muster Roll (Inner) 
Size: 60 cms x 45 cms eh hs Rs. 300 per 100 


R. 42 CR WA 23 Measurement Books 
Size: 4" x6" = 100 folios 
with Calico Spine and Thick Straw Board bound Rs. 50 each 


F. 43 Med. 97 Claim for Medical Reimbursement 


Medical Attendance both from AMA and 


Hospital Rs. 90 per 100 3 


F. 44 Med. 97-A Claim for Medical Reimbursement 


Treatment in Hospital Rs, 105 per 10 
F. 45 Med. 97-B Claim for Medical Reimbursement 
Medical Attendance with AMA only oo Rs, 95per 10) 
F.46 Med. 103 Essentiality Certificate i PRS SOBER 
F.47 SR 1 Application for Leave. Rs, 55 per 10 
R. 48 Trunk Call Register 
with calico spine — 100 pages Rs. 60 each 
R.49 Receipt Register i 
(Bilingual Hindi & English) 
alico spine and Extra Thi y 
500 Pages — Quality paper Š Say Reatintound Rs. 210 e008 j 
R. 50 Despatch Register d 
{Bilingual Hindi & English) à | 
alico spine and Extra Thick Si | 
500 Pages—Quality paper board bound = 9 each | 
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Particulars of Forms 


Catalogue Price 
No. 


Set of Forms for House Building Advance 
pe on extra thick ledger paper comprising — 


lication for HBA S-252 
Ese fee 3 each)—2 Nos. Rs. 6.00 


-B Agreement Form—Form 5 
ESB Rs. 3 each)—I No. Rs. 3.00 


-C Mortgage Deed—Form 3 Rs. 25 per set 
F. 52 (Rs. 12 each) —1 No. Rs. 12.00 by Unregistered 
parcel 
F.52-D Application for permission under 
Conduct Rules before commence- Rs. 40 per set 
ment (Rs. 2 each)—1 No. Rs. 2.00 by Regd. parcel 


F. 52-E Form of report under Conduct Rules 
after Completion 
(Rs. 2 each)—1 No. Rs. 2.00 


Pension Forms 


hy, 


F. 53-A Form I—Nomination for DCRG (when the Govt. 
servant has a family) 00 año Rs. 55 per 50 


) F. 53-B_ Form II—Nomination for DCRG (when the Govt. 


servant has no family) van 9 Rs, 55 ,, 


F.53-C Form II—Details of family an is Rs. 55 ,, 
F.53-E Form V—Particulars from retiring Govt. servant to à 
be obtained by the Head of Office o Rs. 55 ,, 


À mane Form. Vil—Form for assessing Pension and 
5 Gratuity on Extra Thick Ledger Paper 
í 4 Pages (Revised Form) Se gE RSTO SE 


Group Insurance Scheme, 1980 Form Nos. 7 
k and 8 (back and back) 
) Omination Forms 
’ Il size on Thick Ledger Paper ae Rs. 120 per 100 
KA Pens 
| Pension Payment Order 
Toes s/Disburser’s Portion — Revised 
ingual—Hindi & English) 
4 a x 20.5 cms 
+. Bes on Ledger Pa 
F. 59 With Laminated Cover ie m see Rs. 20 each 


Ra and back printed) me > Rs, 105 per 100 


-16 Register of Valuables 


100 folios” and Pulp Board bound ing ee 
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Catalogue Particulars of Forms Price 
Sie _____ "Sag 
Say 


R. 62 Book of Addresses and Telephones 
96 Pages of Superior Quality White Paper, 


Superb binding . Rs. 35 each 
F. 63-A Note Sheets Pad of 100 vee oe Rs. 80 
F. 63-B Note Sheets Packet of 500 ace at Rs. 350 
F.64 Data Input Sheet for Vouchers nis Rs. 80 per 100 


SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1, Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
ruling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP ss) 
only. In the case of supplies under VPP system, we do not issue separate receipts. The d 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specifi- 
cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kgs by weight. 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra. No separate vouchers can be furnished for these charges. Our bill will contain 4 
certificate that these charges have actually been incurred by us. 


5. In the case of despatches by rail or road, packing and forwarding charges of 
Rs. 40 per parcel will be charged. This may vary from time to time and charges ruling it 
on the date of supply will be claimed. Parcels will be booked ‘‘Freight to Pay’’. If book- 
Ing 1S not accepted ‘‘Freight To Pay’’, freight will be paid by us and charged in the bill, 
In the case of despatches by road, requests for transport by any specified service Wil be. 


complied with only if it is feasi : : transport 
service of our choice. ible. Otherwise, the parcels will be sent by any 


Í 


Ins 
“of 


; 6. Our liability ceases as soon as the parcels are placed on Rail or with Road cai 

d ae and a clear Receipt Obtained. We are a resond ble for any delay in man Tn 

„ delivery. Orders stipulating the condition that the parcel should reach the destinati? 
within a specified date or period will not be executed, 

2% Credit Bills should be settled within thi 

which they will carry interest at the rate hoe a aene a RETR the bil i 

8. Payment should i 

Payment by Draft will sa ae 

bill only need be sent. C] 


of issue tli 


60 for first w 
eof shoul 
t 


» in addition to the bill amount, as per the amoun 


at ‘B’ of the credit bill. 
10. The transactions shall be subject to Chennai Legal Jurisdiction only- 
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Readers Forum 


S7. 


Natural Calamity includes ‘Earthquake’ also: 


© Government servants whose movable/immovable properties 
- Í were destroyed due to severe earthquake in Gujarat on 
26-1-2001 applied for the grant of Natural Calamity Advance 
as per provisions contained under GFR 247. However, the 
Audit Authorities objected for granting such advance as the 
word ‘earthquake’ is not included under GFR 247. 


es Kindly clarify. 

p A B.N. Jadeja, 

e gt Limda Lane, 

es 3, Rajput Para Street, 
Jam Nagar - 361 001. 

on £ 

fi- The term ‘natural calamity’ used in GFR 247 include (i) Flood, 


(ii) Cyclone, (iii) Earthquake. The condition is that, the concerned 
State Government should have declared the area as affected by natural 


i calamity. No clarification from Government is necessary. 

of 3 

Í: A 

r, 58 

[i 

e meest is chargeable on unutilized LTC Advance even 

refunded within the time limit: 

af- 

i J : Ne 

"ao | Hubblied for the grant of LTC Advance on 11-1-2001 to visit 
à rae town for self and family members. I was sanctioned the 

ng Yance on 18-1-2001. Though we were entitled to travel by 

= “Tier Class, due to non-availability of tickets in that oa, 

te l alse oormed our journey by Sleeper Class on 18-1-2001. We 


3, in caormed our return j by Sleeper Class since the 
tr eturn journey by 
e id ; er nnecting my place of posting and Home Ee by 
t route did not have AC 3-Tier. On completion of out 
Portion ourney on 29-1-2001, I refunded the entire unutilized 
interest of LTC advance. However, I learnt that J need to py 
the un on the advance refunded by me. Since I refunded only 
LTC RE portion of LTC Advance and did not deviate the 
ues, it may kindly be clarified whether levying interest 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


May, 2001 M Swamysnewg 
on the unutilized portion of advance by our administration is 
correct. 

T.S. Nandan §; 

Assistant Accounts oje 

Employees’ Provident Fund Oren : 

Vellore. 

As per Government of India’s Decision No. (2) below Rule 178 

of Swamy’s Compilation of General Financial Rules, even if the Claim 

is submitted in time, interest is chargeable on the unutilized advance 
from the date of drawal to date of refund. 
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No Road mileage for journeys between Bus Stand and 

. Railway Station during LTC: 

@ While performing onward journey from Rajouri (J & K) to 
my Home town, viz., Village-Kunelakhet (Ranikhet) by 
availing LTC, I travelled by an autorickshaw from Jammu 
Bus Stand to Jammu Railway Station to travel by connecting 
train and paid Rs. 40 towards autorickshaw fare. Though I 


claimed this amount in my detailed LTC bill, my office did not 
admit the same. 


Kindly clarify. 
G.C. Sharma, 
LDC. 


O/o. Area Organizer, SB 
Rajouri (. 


There is no provision in the LTC Rules for road mileage f! 
meys between Bus Stand and Railway Station or vice versa. 
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Revision of option allowed when the constituent of P3 

has been revised retrospectively: 

© While I was dra 
Rs. 4,000-100-6 
Rs. 70 as S 


duties, I was promoted t i = the s 
Rs. 5,000-150-8 o the post of Assistant in 


jou 


. £ 
wing a basic pay of Rs. 5,700 in the sa pus 


000 from 1-12-1998 in the grade of 


in the post of UDC. Accordingly, my pay was ini 


~~ CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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pecial Pay for performing complex pate of , 


«on of HY 
` 000 from 5-6-1998, I opted for fixation le 
pay in the promoted post on the conc! ete Oey me : 

initia 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


cwamysnewS 103 May, 2001 
900 on 5-6-1998 and re-fixed at Rs. 6,050 on 1-2-1999 
ing into account the Special Pay of Rs. 70 drawn by 
me for fixation of pay. Subsequently, Government issued 
ders revising the rate of Special Pay from Rs. 70 to Rs. 140 
ord ectively from 1-1-1996 vide O.M., dated 19-3-1999, 
Hence, I exercised fresh option for fixation of my pay on the 
| date of promotion itself, i.e., on 5-6-1998 which is more 
beneficial in view of changed circumstances. However, the 
| same was not approved by the authorities on the grounds that 
é: option once exercised is final. 


Kindly clarify. 


at at Rs. 5, 


M. Aswathanarayana, 

_ Assistant, 

Sr. Quality Assurance Estt. 
Bangalore - 560 046. 


The condition that ‘option once exercised is final and cannot be 
changed subsequently’ cannot be applied in your case. You had 
exercised option electing fixation of pay in the higher post under 
FR 22 (1) (a) (1) on the date of accrual of next increment in the lower 
post of UDC, when the Special Pay was Rs. 70 p.m. Subsequently 
when the quantum of the Special Pay was increased as Rs. 140 p.m. 
retrospectively, the position has changed and you are entitled to 
exercise a revised option on the basis of the revised position. You 
may represent to the higher authorities in this regard. 
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; Ei Planning Allowance is to be revised at the 
Owest rate of increment in the revised pay scale 
“responding to the post in which it was drawn 
originally: 
® 
Re gaas drawin i in the scale of 
i g a basic pay of Rs. 1,070 in ] 
RA 950-20-1,150-25-1,400, I ae drawing Family pene 
: wance at Rs. 20: per month till 7-2-1995. From 8-2-1 ; 
> i of Allowance is revised to Rs. 75 per month since 
2,8 Promoted to higher rank in the scale of Rs. oS 
from 14000. Consequent on the revision of pay s 3 
revised € -1996, the scale of pay of Rs. 2,200-4,000 has pen 
> Family pp © 8:000-275-13,500 and accordingly the rate © my 
r mo nning Allowance has also been revised to Ks. 5 
Authoris t from 1-1-1996. However, recently the Au 
aS Observed that the rate of my Family Planning 
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Allowance should be Rs. 75 per month from 1-1-1996 į 
revised pay scale of Rs. 3,050-4,590 corresponding > a 
pre-revised pay scale of Rs. 950-1,400 and ordered to recover 
the excess payment. 


Kindly clarify. 
R.K. Nai 
Assistant Comme 
25, Assam Rifles, 
C/o. 99 APO, 
Family Planning Allowance is based on the rate of increment 
drawn in the scale of pay of the post held at the time of adopting small 
family norms. The same is to be revised at the lowest rate of 
increment in the revised pay scale, corresponding to the post in which 
the increment was drawn originally. For the scale of Rs. 950-1,400, 
the corresponding scale as per V CPC is Rs. 3,050-75-3 ,950-80-4,590 
and youi Family Planning Allowancé should be Rs. 75 only and NOT 
S. 275. 
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Increment due on 1-1-1996 may be drawn after fixation 
of pay in the revised pay scale on the same day: 


@ Iwas drawing a basic pay of Rs. 1,700 p.m. on 1-1-19% 
excluding increment due on that date in the pre-revised scale 
of Rs. 1,640-60-2,900 which scale has been revised to Rs. 5,500- 
175-9,000 from 1-1-1996 as per CCS (RP) Rules, 1997. As pet 
Note 2 below Rule 7 of CCS (RP) Rules, 1997, I opted to draw 
the increment due on 1-1-1996 in the revised sle 
Accordingly, my revised pay has been fixed at Rs. 5,500 in the 
nee of Rs. 5,500-9,000 corresponding to the pay of Rs. 1,700 

a in the scale of Rs. 1,640-2,900 and at Rs. 5,675 alt 
slowing the increment due on 1-1-1996, The External Aud! 
eae? objection and pointed out that my basic pay § oe 

e fixed at Rs. 5,500 and not at Rs. 5,675 on 1-1-1996. 
Kindly clarify. : 


The observation of 


ae ; revi j 
pay scale should be fixed at ne $ wrong. Your pay in HT el j 


at Rs. 5,500 on 1-1-1996 and an in 
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of Rs. 175 drawn on the same day raising your pay to Rs. 5,675 with 
DNI on 1-1-1997. : 
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Pay drawn in a higher post on previous occasion is to 
be counted for increment on re-promotion only if such 
post was earlier held on regular basis: 


@ Mr. X, who was drawing a basic pay of Rs. 6,350 per month 
in the scale of Rs. 5,000-150-8,000 with DNI 1-6-1998 was 
officiated from 12-5-1998 to 12-6-1998 in a post carrying a 
scale of Rs. 6,500-200-10,500 and the pay of the incumbent 
was fixed at Rs. 6,700. When he was again appointed to that 
post on regular basis from 31-7-1998, his pay in the higher 
scale was fixed at Rs. 6,700 with DNI 1-5-1999 by counting the 
earlier officiating period in that post. But the contention of 
our Accounts Section is that, the DNI should be 1-6-1999. 


Kindly clarify. 


S.S. Prasad Rao, 

Asstt. Personnel Officer, 
Dept. of Atomic Energy, 
Anushakti - 323 503. 


gan Per proviso to FR 22 (J) (b), pay drawn in a higher post on 
such pi occasion will be counted for increment on re-promotion to 
aie a ONLY if the post was held on previous occasion on regular 
count th ence, in the case referred to by you, the incumbent cannot 

© previous period for increment unless it was on regular basis. 
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N ‘ 
aition of protection of the pay drawn in a scale 
he scale is revised from 1-1-1996: 


Consequent on the i R 1997 
: implementation of CCS (RP) Rules, , 
ree aerate revised pay scale of Rs. 5,000-150-8,000 was 
Pay of Ro 6,050 on 1-1-1996 corresponding to the preria ; 
Subsequent) 1,950 drawn in the scale of Rs. 1,600-2,660. 
been a ae the revised pay scale of Rs. 5,000-8,000 has 
175.9 Wane by the upgraded revised pay scale of Rs. 5,500- 
fixed at from 1-1-1996, My pay in the upgraded pay scale is 
till next Rs. 6,025 on 1-1-1996 with a personal pay of Rs. 25 
Mcrement to avoid financial loss. But in another 
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Institute, the pay of such incumbents is fixed at Rs. 6,200 in f 3 ] 
the upgraded pay scale of Rs. 5,500-9,000. 5 


Kindly enlighten me the correct position. ag 
K. Kanagasabai 
Data Processing Asstt., Gr. ‘ v6 
National Institute of Epidemiol, Oey 
Chennai - 600 031, 
l 
k 


The pay fixation at Rs. 6,025 done by your office is correct, and 
there is no provision for personal pay when the pay is fixed on 
1-1-1996 in the revised scale. 

If in any other case the fixation has been done at Rs. 6,200, it is a 
mistake. 
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Added years of service under Rule 30 of CCS (Pension) 
Rules is not admissible if the army service is counted 
for Civil Pension: 


© I am an Ex-SSC Army Officer and served in the army from 
19-3-1971 to 15-6-1976. Consequent on my appointment in the 
CGHS, Nagpur, I applied for counting my army service in the 
Civil Service for pensionary benefits. But the authorities have 
not taken any decision on this matter so far. In view of this, it 
may kindly be clarified whether my army service be coms 
for pensionary benefits. If so, will I get the benefits of adde 
years of service under Rule 30 of CCS (Pension) Rules, 1972. 


Dr. S.K. Solanki, 


v/CPWD:, 
Klar No: MOJ ee Lines, 


Nagpur - 440 001. 


Your service in the Arm 19-3-1971 to 

y as SSC Officer from 172 
15-6-1976 can be allowed to be counted for Civil Pension o 
Rule 19 of CCS (Pension) Rules, 1972 read with GID (6) there 1 
(Swamy’s Pension Compilation). Ey 


tary service is counted towards civil Pt 3 be 
In other words, the benefit 30 will 20 : 
admissible simultaneously. Under Rules 19 and 
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- Dearness Relief is based on the consolidated pension as 
on 1-1-1996 for pre-1996 pensioners: 

{ 

iN 


@ | am a pensioner getting pension and Dearness Relief an 
pre-revised scale as announced by the Government from time 
to time. As per the Dearness Allowance rates applicable on 
the pre-revised scales of pay from time to time and published 
in the SwamysnewS (Sl. No. 268 of November, 2000), I 
requested my bank to pay me Dearness Relief. But the bank 
is refusing to accept my request as these rates are applicable 
for the serving employees. 


Kindly clarify. 


= R.K. Agarwal, 

Fi 34, New Adarsh Nagar, 

Balkeshwar Road, 

Agra - 4. 

From 1-1-1996, the rates of Dearness Relief to Pensioners/Family 

Pensioners announced from time to time is one and the same whether 

their pension is based on the pre-revised scale of pay or revised scale 

of Pay. This is the same rate of Deamess Relief applicable to 

Pensioners who retired prior to 1-1-1996 and whose pension/family 
Pension was consolidated as on 1-1-1996. 


P 67 


aut of Rs. 1,250 for two family pensions has become 
Solete when the minimum family pension is revised to 


0 
° % of last pay drawn: 


ace © both husband and wife were Government employees, 


family o Y pensions of both payable to surviving member of 
D been limited to Rs. 1,250 per month under Rule 54 
207-1989 CCs (Pension) Rules, 1972 in terms of OM., dated 
3 been reyis Since the minimum pension/family pension has 
gi the tiie from 1-1-1996, it may kindly be clarified whether 
above h of Rs. 1,250 prescribed under the rule referred to 
as been revised. 


H.V. Mahajani, 
E-3/31, First Floor, 
Arera Colony, 
Bhopal - 462 016. 
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The limit of enhanced rate of Family Pension of Rs. 2,509 pe i 
month and normal rate of Family Pension of Rs. 1,250 per month 33 
under Rule 54 (11) (a) and (b) of CCS (Pension) Rules, 1972 were 
fixed based on the maximum Family Pension limit of Rs, 1,259 
applicable as per IV Pay Commission pay scales. Consequent to 


revision of the minimum family pension to 30% of last pay drawn 
this limit of Rs. 1,250 has become obsolete. , 


68 


40% of invalid pension authorized is admissible for 
commutation: 


May, 2001 108 Swamysneyg 


© it may kindly be stated whether invalid pensioner whose 
pension is enhanced to the level of family pension is entitled to 
commute 40% of his pension so enhanced or should it be 
restricted to 40% of original invalid pension? ft? 


K. Ramachandran, 

Sr. Internal Audit Officer, 

Sree Chitra Tirunal Institute for 

Medical Sciences & Technology, 
Thiruvananthapuram - 695 011. 


As per Rule 3 (1) (j) of CCS (Commutation of Pension) Rules, 
1981, “Pension means any class of pension including Compassionate 
Allowance referred to in Chapter V of the Pension Rules but doesnot i, 
include extra pension and the amount, by whatever name called, 23 
granted by the Government to a pensioner as a compensation n 
higher cost of living.” 


che go peT Clause 2 (c) of Rule 49 of CCS (Pension) Rules, 197 
e amount of invalid pension shall not be less than the normal ra 
of Family Pension” under Rule 54 ibid. 


The difference in amount between the amount of P 


calculated as per qualifyin A { A 
se sion 1S 
extra pension. fying service and the Family Pen 


Se 


ension 
not a 


In vi i i p 
view of the above, the whole amount of invalid Pnom 


authorized should be taken i ini 
SI n into ini, 
admissible for commutation. eC pe as” A 
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s if 
Transfer TA is admissible only to one of the spor 
both of them were transferred at the same time : 
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one and the old station to one and the same new 


station: 
husband and myself were transferred from M 

@ My mbai to Chennai Telephones. Both of us were RE 
16-6-2000 from our Mumbai Office and joined on 19-6-2000 at 
our Chennai Office. While my husband availed the Transfer 
TA and Composite Transfer Grant from his Mumbai Office, I 
could not avail the Transfer Grant from my Unit: Office at 
Mumbai due to lack of time. When I applied for such grant 
on my joining at our Chennai Office, the Accounts Officer 
refused to sanction the grant stating that since both my 
husband and myself are working in the same Department, 
only one is eligible to get Transfer Grant. 


Kindly clarify. 


S. Kalaichelvi, 

SDE (STM-TXM), 

STM Telephone Exchange Bldg., 
Chennai - 600 016. 


Vide GIO (8) below SR 116 of Swamy’s Compilation of FR & SR 
Part-II (Travelling Allowance), if both husband and wife are 
Government servants and transferred from one and the same place to 
eier (same) place, only one of them is entitled to Transfer T.A., 
EN the other as a member of the family. Hence you are NOT 

Med to any Transfer TA benefits including Transfer Grant. 
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A Sue 
: ditional fare by entitled class for onward and return 
Journey, 


7 if the family did not accompany the 


nt servant initially: 
® 

Dosi i Yas transferred from Varanasi to Guwahati in May, 
e eft alone leaving my family at Varanasi as there 1s no 
arranged cn; accommodation in Guwahati. Subsequently, I 
MY fama table accommodation at Guwahati and brought 
claiming `; „Ţ„_ Accordingly, I submitted my transfer TA bill 
Wy my Dp aditional to and fro fare for self which was passed 
Pay and Ace, However, in the course of the post-check, the 
“counts Officer pointed out that I am not entitled to 
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get the additional fare for to and fro as per GIO (7) below gp 
116 and ordered for its recovery along with penal interest 
Bali Raj 
P.A. (M) 
Central Water Commission 


Guwahati - 7, 
The contention of your Pay and Accounts Officer is NOT correct. 
You are eligible for additional to and fro fare by entitled class on 
transfer, if the conditions specified in Para. VI of GIO (1) below SR 
116 are fulfilled. This GIO (1) has NOT been cancelled or 
| withdrawn. You may appeal. 
71 


Night halt is not required for drawing Daily Allowance 
at the higher rates 


© Kindly clarify the Daily Allowance entitlements in respect of 
the following tour:— 
Departure Arrival 
5-1-2001 (22.00 hrs.) - 6-1-2001 (05.30 hrs.)- 
Vijayawada Hyderabad 
6-1-2001 (22.00 hrs.) - 7-1-2001 (05.00 hrs.)- 
Hyderabad Vijayawada 


As the official did not make any night halt at Hyderabad 
(A-Class City), whether he is entitled to get one D.A. at A 
Class City rate or ordinary rate during his stay at Hyderabad: 


T.H.P. Rao 
Assistant Director () 
O/o. the Development Commission”, 
(Handicr A, 
Hyderabad - ee a 

As the concerned official had stayed at Hyderabad 0 
ea hrs. to 22.00 hrs. on 6th January, 2001, he ig entitled to 
y Allowance as per the rates applicable for Hyderabad. Ther i 

no condition that there should be night halt for drawing D.A. at HS 


Tates, 
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; f 
> Rate of Transport Allowance is based on the ‘Sca! ° 
=~ Pay’ and not ‘Basic Pay’: 
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@ while restructuring: ‘the payscales of the staff members of this 

+ð Institute during 1995, the management placed our scale of pay 
: from Rs. 2,000-3,500 to 2,200-4,000 which scale was revised to 
Rs. 8,000-13,500 from 1-1-1996 consequent on the 
imple mentation of CCS (RP) Rules, 1997, Though we are 
entitled. to get Rs. 800 per month towards Transport 
Allowance based on the pay scales applicable to our post, the 
management pays only Rs. 400 per month on the ground that 

‘the Transport Allowance of Rs. 800 is applicable only to 
officers and supervisory staff and not to non-supervisory staff. 


Kindly clarify. 


K. Natarajan, 

No. 14, IV Street, 

Nanganallur, 

(N Chennai - 600 061. 
“A As per O.M., dated 3-10-1997, Transport Allowance will be 


Rs. 800 per month for the pay scale of Rs. 8,000-13,500, irrespective 
of designation. Hence you may represent. 


To The Editor 


Copy of letter, dated the 6th April, 2001 from Shri M. 
athanarayana, Assistant, Senior Quality Assurance Establishment 


(Electronics), DGQA Complex, 1st Main Road, Benson Town P.O., 
) my Bangalore - 560 046:— 


Subject: 


he 


Change of option on promotion to the post of Assistant 
under changed circumstances. 


Your letter, dated 20-3-2001. (vide SI. No. 60 of Readers 
Forum Column of this issue). 
am 


`am grateful to fi to my query regarding 

exer you for prompt response to my query 
i 0 to nevised option Socata to revision of Special Pay from 
to Assistan S. 140 for UDCs and pay fixation thereafter on promotion 
t Grade. I am happy to inform you that C.D.A., Bangalore 


| 

a i 

i vied sae clarification and approved my fixation of pay based 
on 


Ref: 


nore tisi 

1 Other static wut that similar cases are pending in some Army Units 

Case sa ets. You are, therefore, eed to publish the subject 

MUividuals wp EWS which will be helpful to similarly affected 
_ 0 are readers of SwamysnewS. 

8 you, 


(Sd.) M. Aswathanarayana 
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NEW ARRIVALS 


C-1 Swamy’s Compilation of Fundamental Rules} 230 
and Supplementary Rules — Part I — 
General Rules 

C-100 | Swamy’s Annual — 2000 — Orders on| 400 
Service Matters 


G-4 Swamy’s Pay Rules Made Easy 120 
al 


ALL INDIA CONSUMER PRICE INDEX — 
INDUSTRIAL WORKERS 


Base Year Total of 
1982 = 100 | 12 months 


% increase 
over 306,33 
for DA 


Twelve 
monthly 
Average 


Month 


March TA 2000 
April ... 2000 
„May .. 2000 
June bs 2000 
July .. 2000 


39.66 
429.75 | 40.29 
431.50 | 40.86 
433.33 | 41.46 
435.08 | 42.03 


August ... 2000 436.50 | 42.49 
September ... 2000 437.75 | 42.90 
October  ... 2000 438.75 | 43.23 


43.59 
43.96 


November ... 2000 
December ... 2000 


January so ANNI 
February 


We are No. 1 in Government Literatu! 
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Dedicated to Central 3 ae 
Government Offices and Staff 


More than four decades 
at your service 


Shri P. MUTHUSWAMY 


Unveiling of statue in Swamy’s School 
(See inside Jor details) 
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SWAMY LEADS — OTHERS FOLLOW 


CAUTION 


Beware of Imitations 


A large number of sub-standard books are being brought 
out by some bookshops. Some do not even give the 
author’s names! Some others copy the matter from Swamy’s 
books and add their own printing mistakes! Such books 
are mere imitations of Swamy’s Books. The booksellers 
thrust such books on the innocent buyers mostly through 
V.P.P. Such books are also being pushed into the market 
by offering, attractive trade discount to some booksellers 
who thrust them on the unwary purchaser. But before 
they sell their books, Swamy brings out latest and more 
up-to-date books. Beware of such booksellers/imitations. 


Buy Swamy’s Books and be sure of success 


We are receiving numerous complaints from the disap- 
pointed customers. Some titles such as CCS (Leave) Rules, 
etc., have also been brought out by other publishers with 
title covers similar in style with our publications. To help 
our customers, we have renamed all our publications 
by adding the nomenclature Swamy’s — or Swamy’s 


Compilation of— before the title of each book to make 
our title more specific. 


Always ask for Swamy’s Books 
If you buy our books from other Booksellers, specifical) 
mention Swamy’s book in your order as — Swamy 
Compilation of CCS (Leave) Rules, by Muthuswam 
and Brinda, Swamy’s Pension Rules Made 248) | ; 
Muthuswamy and Brinda — and so on. Otherws 
sub-standard duplicates will be thrust on you. 
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When a child is born, who rejoices? The parents, relatives, 
and friends. But who cries? The child. However, when we die, 
it should be the other way round. We should be rejoicing and 
have the satisfaction that we made contribution to the world and 
left the world a little better place than we found it. Let the world 
ay that it has lost a good soul and become poorer. We were not 
Just takers, we were also givers. Hindu philosophy believes that 
when good peopie pass away they don’t die, they only depart. Their 
names live on forever through their good deeds. 


oe ink of last time you heard a eulogy. As people pay their 
of ian » the most common things talked about are the little acts 
acts of a performed by the person during his life time. Little 
a lot wae don’t go unnoticed. In fact, they are remembered 

© after a person is gone. That is the time people realize 


ow 7 
much those little acts of kindness meant to them. 


N . 
has be. Person was ever honoured for what he received. Honour 
en the reward for what he gave. 
— Calvin Coolidge 
Courtesy: 


Harmony — In house Magazine of IICT 
Hyderabad 
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PROGRAMME 


5-00 p.m. 


Prayer Students of Swamy’s Schoo] 


Lighting of Kuthuvilakku Mrs. Subbalakshmi Muthuswamy 
Welcome Address Mrs. Brinda Venkataramanan 


Slokam Rendering Gayathri Girish, Sanjeev 


and Chandrasekar 


Unveiling of Statue & 
Presidential Address Thiru Justice K. S. Bakthayatsalam 


Honouring the Guests Shri R. Venkataramanan 


Releasing of Souvenir Ms. K. S. Lakshmi 


Honouring 


Mrs. Subbalakshmi Mrs. Revathy Sankaran 


Endowment Prizes to 
School Children 


Speeches 


Vote of Thanks 


— Mrs. Uma Balasubramanian 
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— SRI RAMAJAYAM 


Management and Staff 
SWAMY PUBLISHERS (P) LTD. 
and 
SWAMY’S MATRICULATION SCHOOL 


solicit the pleasure of your company 
on the occasion of 


FOUNDER’S DAY 


on Friday, the 22nd June, 2001 
at Swamy’s Matriculation School 
Santhosh Nagar, Porur, Chennai — 600 116 


Thiru Justice K.S. BAKTHAVATSALAM 


Former Judge, Karnataka and Madras High Courts 
Former VC — CAT, Chennai 


has kindly consented to preside over and 
unveil the statue of our Founder 


Ms. K.S. LAKSHMI 


Principal, Meenakshi College 


will release the Souvenir 


Mrs. REVATHY SANKARAN 


Will honour 
Mrs. SUBBALAKSHMI MUTHUSWAMY 


Prof. Va Ve Su 


Vivekananda College 


will be the Master of Ceremonies 
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One more Gem in Swamy’s Crown 


SWAMY PUBLISHERS (P) LTD. 


have been authorized 
by the Department of Posts, India 
to print and publish yi) 


POSTAL MANUAL VOL. VII 
(RAILWAY MAIL SERVICE) 
(Ninth Edition ) 


Based on the text compiled by them. 


We thank the Department of Posts 
for their faith reposed in us. 


We assure we will scale greater heights 
in our mission — service to the cause of 
Central Government Offices and Staff. 


A 
/ 


SWAMY PUBLISHERS (P) LTP. 
CHENNAI / NEW DELHI 
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5 June, 2001 


With great pleasure 


SWAMY PUBLISHERS (P) LTD. 


(CHENNAI / NEW DELHI) 


solicits your presence 
on the occasion of the release of 
Postal Manual Vol. VII 
by 
Shri GAUTAM GUPTA 


Member (Operations), Department of Posts 


on Friday, the 22nd June, 2001. 


2 Thiru Justice K.S. BAKTHAVATSALAM 
Former Judge of Karnataka and Madras High Courts 
Former VC — CAT, Chennai 


will receive the first copy 


Venue: 


Swamy’s Matriculation School 
Santhosh Nagar, Madanandapuram 
Porur, CHENNAI — 600 116 
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Swamy’s 


POSTAL MANUAL 7 


Volume — VII 
RAILWAY MAIL SERVICE 


[ Published under the authority of Department of Posts ] | 
[ Ninth Edition ] 


This Manual is published with the specific 
authority of the Department of Posts who 
have given us the updated Manuscripts for 
the Manual. Hence, this is an authoritative 


publication having the sanction of the 
Department of Posts, Government of India. 53 


— The Publishers 


SWAMY PUBLISHERS (P) LTD. 
236, R. K. Mutt Road, Post Box No. 2468, CHENNAI — 600 0% 
Phone: 493 8365 Fax: 493 83 63 
>i Delhi Branch : B 
| AMY PUBLISHERS (P) LTD. ji 
4855, 24, Ansari Road, Daryaganj, NEW DELHI — 110 007 
` Phone: 3259256 Fax: 328 16 97 
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Depa 
B.N. SOM Govt. of India Mian eeu : 
secretary 10 the i ieg ommunications 
„Genera 


Dak Bhawan, S 
Postal Services Board ansad Marg 


New Delhi - 110 001 
FOREWORD 


The Department of Post is in the business of communication for 
about a century and a half. The hoary tradition of storing, handling 
and transmission of mail constitutes both the means and the end — 
indeed the very reason for its sustenance. Ever since its beginning, it has 
been striving to fulfil its socio-economic commitment for the overall 
development of the country. The guidelines and rules and procedures in 
the Postal Manuals have proved their effectiveness over the years. The 
changing scenario on the technology front has necessitated that the 
Postal Volumes be updated in keeping with the induction of technology 
in the Department. The present edition has been recast keeping in 
view the latest developments in the field of mail management. 
Specific guidelines and some new chapters have been added to facilitate 
the working and effective supervision of Automatic Mail Processing 
Centres, Computerized Registration Sorting Centres and Transit Mail 
Offices and to increase its utility in the area of mail operations. 


2. It is, therefore, with a sense of considerable gratification that I 
present the revised and updated version of Postal Manual, Vol. VII 
dealing with multifarious aspects of Mail Management. I take this 
opportunity to complement Swamy Publishers for agreeing to publish 
Postal Manual, Vol. VII in their characteristically elegant style. They 
showed considerable alacrity in bringing out the updated edition of this 
Manual in a short time. I am happy that the Department has included 
them in the mailing list of our Department so that future modifications 
are incorporated on time. Over the years, the singular contribution 
fae by late Shri P. Muthuswamy in presenting the enormous number 
nee rules, procedures, conventions and precedents as 

ee gible corpus/ compendium is well known. He was 4 Director in 

Tstwhile Posts and Telegraphs Department. 


3. I wish to place on record my appreciation of the services 
ates by Shri. R. Narasimhan, Chief M stmaster-General (Retd.) 
Shri R efforts in revising and updating this Postal Manual and 
India fi aghav Lal, the then Additional Director, Postal Staff College, 
the mcr his dedicated efforts in reviewing it, as also my colleagues 1n 

4 ranch associated with this formidable task. 


need S ope this revised version of Vol. VII will meet the long felt 


Oticers of the Department. Comments and suggestions for 


eC im 
Provement of this volume will be most poy Q 
¢ 


N. Som) 
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ay 
CONTENTS pet 
CHAPTER NO. SUBJECT PAGE 
1. Miscellaneous Rules 
2, General Rules for Transit Sections and 
Mail Offices ... 
3. Sorting Mail Offices 
4, Transit Sections and Transit Mail 
Offices 7 Ñ 
4 
5. Record Offices Í 
6. Mailmen and Van Attendants 
J. Mail Operations 
8. Bag Accounting 
Appendix-A Rules relating to Camp Articles 3 


Appendix-B Rules governing the relations between 
railway administration and the post 
office in regard to train timings 


Appendix-C 


List of work papers issued to stations 
and mail offices = 
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46th year of service to the cause of 


Central Government employees 


Date 


9-4-01 


30-3-01 
44-01 


18-4-01 


8-5-01 


20-4-01 


10-5-01 
21-3-01 


11-44-01 


30-3-01 


June, 2001 
In this Issue 


9 Important Orders 


sl. No. 


Subject 


Bonus 


Ceiling of bonus limit increased to Rs. 1,200 for TSMs and C.Ls. for 
the Year 1999-2000. 


CPWD 
Publishing of notice inviting tenders on Web site. 


Criteria for sale of/Restricted call of tenders and Pre-qualification of 
Contractors/Documents for CPWD Works. 


Confidential Reports and DPCs 


Departmental Members must ensure their participation in UPSC DPC 
Meeting, to avoid adjournment due to lack of quorum.. 


Deputation and Foreign Service 


Determination of eligibility for appointment on deputation terms in 
Central Government. 


Discipline 

Abnormal delays in processing/finalization of the disciplinary pro- 
ceedings, should be cut down. 

Classification of Posts — clarification regarding. 

GFR, CTR and CAM 

Correction Slips to List of Major & Minor Heads of Accounts. 

GPF, CPF and EPF 


Clarification regarding Withdrawals/Advances from GPF for higher 
education. 


House Building Advance 
Rate of interest on HBA from 1-4-2001. 
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Si. No. Date Subject —= 
Medical Facilities 
J thuvayalil Pharma Products, Keezhillam, pe | 
A oe Sane Dist. approved under CS (MA) Rules. rumbavoor, BS 


151 1-5-01 Recognition of Baby Memorial Hospital, Calicut under cs MA 
A Rules, 1944, regarding. 


Pay, DA, etc. 
_ 27-3-01 Revised pay scale corresponding to the pre-revised merged pay scale 
z of Rs. 775-1,150 shall apply only to non-test category, aa / 
staff in Dept. of Posts. 
<. 9-4-01 Regulation of pay of Officers of Group ‘A’ services on their appoint. 
153 nt to posts in the Central Secretariat under the Central Sing 
Scheme. 


Pension and Gratuity 
154. 11-4-01 Revised rate of Dearness Relief from 1-1-2001. 


155. 11-4-01 No limitation on civil pension for re-employed military pensioners 
drawing separate military pension. 


Postal ED employees \a 


156. 24-4-01 The Department of Posts Gramin Dak Sevaks (Conduct & Employ- P 
ment) Rules, 2001, in supersession of P & T EDAs (Conduct & 
Service) Rules, 1964. 


Recruitment, Seniority and Promotion 


157. 11-4-01 Redesignation of Stenographers in non-Secretariat Central Govern: 
ment Offices. 


158. 23-4-01 Status of operative officials at various points of their career in the 
Dept. of Posts. 


159. 26-401 Revised pro forma, DoP & T-I, for requisitions to UPSC. 


SC/ST/OBC Employees on oe 
160. 26-2-01 Restoration of lower qualifying marks/lesser standard of evaluation 
for SC/ST candidates appearing in P.S., Group ‘B’ examination: 
T.A., LTC and Joining Time 
161. 26-2-01 No Composite Transfer Grant if no change of residence is ives 
162. 234-01 Both PNR No. and Ticket No. should be furnished in LTC claim 
163. 8-5-01 Entitlement of Members of National/Departmental Council to mY 
by AC-I Tier in Rajdhani Express. 
Telephone Rules 


164. 29-5-00 No Reristrati ere , 
Zistration Cha: Citizens. 
165. 18-4-01 rges for telephone to Senior 


PCO Franchisees may sell postage stamps and stationery: 

Uniform and Washing Allowance 

166. 28-3-01 Employees supplied with uniforms are entitled for stite 
and Washing Allowance. 

Miscellaneous 


167. 22-2-01 Engagement of Short Duty Staff, discontinued. 


168. 11-4-01 ; / f 
Ma Transfer Policy guidelines in Dept. 


ping care à 


of Pos K 
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sl. No. 


91. 


93. 


94, 


95. 


96. 


97, 


58. 


Subject 


Tribunal Judgments 

Appointments 

Compassionate appointment cannot be 
denied just because the request was 


for Group ‘B’ post. 


It is settled law that a Government 
servant who is recruited to a particu- 
lar cadre cannot be compelled to work 
outside his cadre. 

Where an appointment does not have 
the ingredients of a mere stop-gap 
arrangement as per settled law, plea 
of erroneous regularization on a non- 
existing substantive post is not tenable. 


Confidential Reports 


It is now well settled position that the 
Tepresentation against the adverse 
entries requires to be disposed of by a 
speaking order. 


CCS (CCA) Rules 


Non-examination of a crucial witness 
(who was easily available) for no con- 
vincing reason renders the discipli- 


nary enquiry and punishment not 
Sustainable. 


mission of guilt, if could be the 
asis for imposition of severe penalty 


E 3 
pete it is based on a promise of leni- 
ine ee of the acts of miscon- 


Pay and Allowances 
Unfair and unr 
Part of the 

With the Tri 


€asonable action on the 
Government to play tricks 
bunal. 


Circums g 
of cies under which the theory 


Comes inn te expectations of income 
Aten Play in regard to pay and 
Sten ance of an employee. 
in p 
With ee Of pay of senior on par 
instructi Junior in accordance with 
Ons issued under FR 22. 


Case-Law Section 
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Name of Parties, Citation and 
Date of Judgment 


Uma Sinha and another v. Union of 
India and others, 6/2001, SwamysnewS 
57, (Patna) - (16-10-2000) - O.A. No. 
515 of 1997. 

Avnish Kumar Yadav and others y. 
Union of India and others, 6/2001, 
SwamysnewS 58, (Mumbai) - 
(31-10-2000) - O.A. No. 107 of 1999, 


S.P. Sinha v. Union of India and 
others, 6/2001, SwamysnewS 60, 
(Mumbai) - (31-10-2000) - O.A. No. 
1390 of 1995. 


Mohanlal Atwal y. Union of India and 
others, 6/2001, SwamysnewS 62, 
(Ahmedabad) - (7-11-2000) - O.A. No. 
35 of 2000. 


Haridas Dattu Jadhav y. Union of India 
and others, 6/2001, SwamysnewS 63, 
(Mumbai) - (18-10-2000) - O.A. No. 
86 of 1996. 


Arun Vinayak Tungare V. Employees’ 
State Insurance Corporation, New Delhi 
and others, 6/2001, SwamysnewS 64, 
(Mumbai) - (20-10-2000) - O.A. No. 
808 of 1994. 


Sawai Chand Bhurat v. Union of India 
and others, 6/2001, SwamysnewS 66, 
(Jodhpur) - (2-11-2000) - O.A. No. 67 
of 1999. ; 
Chhaju Lal Mali v. Union of India and 
others, 6/2001, SwamysnewS 67, 
(Jaipur) - (16-11-2000) - O.A. No. 296 
of 1998. zi 

. Krishna Prasad and others v. nion 
S aaa and ae EE 
SwamysnewS 68, angalo - 
(15-12-2000) - O.A. No. 303 of 2000: 
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Sl. No. 


101. 


102. 


103. 


104. 


105, 


106. 


107. 


Substitute the followin: 


12 


Subject 


Pension Rules 


_ Claim for interest on family pension, 


leave encashment, Death and Retire- 
ment Gratuity, Provident Fund, etc., 
in respect of a missing person when 
sustainable. 

Mala fide exercise of power under 
Rule 48 of the CCS (Pension) Rules, 
1972, renders the premature retire- 
ment unsustainable. 

Promotion 

Eligible candidates within the zone of 
consideration on the date of the DPC 
meeting are entitled to be considered 
for empanelment. 

Where seniority is the basis for pro- 
motion to the post of UDC, overlook- 
ing a senior when there is nothing 
against him on record cannot be sus- 
tained. 

Seniority 

Promotees promoted in excess of the 
quota are not entitled to seniority and 
their seniority is to be considered 
from the date the quota is available. 
Transfer 


Order of transfer punitive in nature 
and prejudicial to the employee in 
properly defending himself in the dis- 
ciplinary proceedings, not sustainable, 
When the need for creation of posts in 
a particular cadre is obvious in a 
workshop, transferring from other 
workshops employees of that cadre to 
those posts is not a healthy practice. 
Miscellaneous 


Absorption of retrenched staff on the 
strength of the O.M., dated 22-1-1993 
of the. Government of India, Ministry. 
of Personnel, PG and Pensions. 


Swamysneyg 


Name of Parties, Citation and 
Date of Judgment 


Girijabai Balu Bhapkar (Smt. . 

of India and others, 6/200] ) v Union 
newS 71, (Mumbai) - (20-10.2000 
O.A. No. 576 of 1999, à 


S.K. Parmar v. Union of India ang 
others, 6/2001, SwamysnewS n 
(Ahmedabad) - (15-11-2000) - O.A. 
No. 233 of 1998. ; 


Arun Kumar Verma v. Union of India 
and others, 6/2001, SwamysnewS 74, 
(Patna) - (15-11-2000) - O.A. No. 291 
of 1999. 

B. R. Guda (Smt.) v. Union of India 
and others, 6/2001, SwamysnewS 76, 
(Ahmedabad) - (15-11-2000) - O.A. 
No. 839 of 1998. 


Manoj Mahajan and others v. Union of 
India and others, 6/2001, SwamysnewS 
77, (Mumbai) - (13-11-2000) - 0.A. 
No. 1133 of 1994. 


Ghanshyam Das v. Union of India and 
others, 6/2001, SwamysnewS 7, 
(Patna) - (21-10-2000) - O.A. No. 3 of 
2000. 
Arbind Khan and others y. Union x 
India and others, 6/2001, Swamysnen 
80, (Patna) - (27-10-2000) - 0.A. No: 
326 of 1995. 


Tikaram Joshi v. Union of India A 
others, 6/2001, Swamysnew No. 
(Guwahati) - (29-11-2000) - 0:2- 
248 of 2000. 


SwamysnewS May, 2001 — Corrigendum 


appearing in the article on Page 11. 


1,030 


3,169 3,215 


ae le, 
g against Rs. 1,030 in the Fixation Tab 


3,170 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Swamy’s Handbook — 2001 
UPDATE 


(1) 
Section 3 — Pay 


Page 30— 

In 1. Standard Pay Scales, in the table of Existing Pay scales 
and Revised Scales, insert the following and'renumber the existing 
S|. Nos. 3 to 34 as 4 to 35: 


775-12-871-14-955-15- |2,610-60-2,910-65- 
1,030-20-1,150 3,300-70-4,000 


[G.I., M.F., O.M. No. 6/1/98-IC-I, dated 12-2-2001.] 


(2) 
Section 4 — Allowances, Fee and Honorarium 
Page 43— 


In 1. Dearness Allowance, in Para. 2 Rates of Dearness Allow- 
ance, insert the following: 


From 1-1-2001 Res 43% 
[G.I M.F., O.M. No. 1 (1)/2001/E. II (B)/379, dated 4-4-2001. J 


(3) 
Section 5 — Provident Funds 


Page 73__ 


aa General Provident Fund, in Para. 8 Interest, add the 


Interest for 2001-2002 ES 9.5% 
(G11, MLF., Resolution No. F. 5 (1)-PD/2001, dated 13-3-2001. ] 


(4) 
Page 139 Section 11 — Advances 


In adore 
Para, K Conveyance Advance — General, add the following 1n 
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% Rate of interest chargeable | 
Advance drawn x 
during Motor Car/ Motor Cycle/ . EA 
Computer Scooter, etc. Bicycle f 
2001-2002 9.5 
LG.I., M.F., O.M. No. 5 (2)-PD/2001, dated 14-3-2001. ] | 
6) | 
Section 11 — Advances i. 
Page 149— a 
In 43. House Building Advance, in the topic Rates of Interest, j 
add the following: 
From 1-4-2001, uniform rates of interest on the total amount of 
advance is:— \ 
Si. Amount of advance sanctioned Rate of Interest 3 
No. from 1-4-2001 (per annum) 
1. [Up to Rs. 50,000 ade ass 6.5% | 
. |Up to Rs. 1,50,000 es ie 8.0% 
. |Up to Rs. 5,00,000 Ae: ae 10.0% 
. |Up to Rs. 7,50,000 A A 11.0% 
[ G.I., M.U.D., O.M. No. 1-17015/5/97-H. III, dated 30-3-2001. ] 
F 
(6) 
Section 19 — Retirement Benefits 
Page 259— 
Bee E D: Dearness Relief to Pensioners/Family Pensioners, 
a. / Rates of Dearness Relief, add the following: 
1-1-2001 ` 
oe 43% p.m. ted 
142001} Dept. of Pension & P.W., O.M. No. 42/2/2001/P & PW (©) © 


ee 
We sell more because we tell more 


= UU. 
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jmportant Government Orders 


P 140 


t. of Telecom, Cir. 73, No. 6-21 (3)/2000-PAT, 
G.1., Dept. of dated 9-4-2001 


Ceiling of bonus limit increased to Rs. 1,200 for TSMs 
and C.Ls. for the Year 1999-2000 
\ 


In partial modification of sanction conveyed vide this Office 
Letter No. 1-41/98-MPP, dated 26-9-2000 (SI. No. 258 of 
SwamysnewS, November, 2000), Para. 4 should be read as follows:- 


Para. 4 

In respect of Casual Labourers including Casual Labourers 
granted Temporary Status who have worked for at least 
240 days for each year for three years as on 31-3-2000, 

4 the ex gratia has to be worked out on the assumed wages of 
Rs. 1,200 p.m. However, in case where the actual wages 
fall below Rs. 1,200 p.m., the amount will be calculated on 
actual monthly wages. No payment will be admissible to 
part-time employees and RTP staff. 


2. The orders for revision of ceiling of average emoluments for 
the purpose of calculation of bonus of Rs. 1,200 p.m. as conveyed by 
Ministry of Finance Letter No. 14 (4) E. Co-ord./99, dated 28-9-2000 
(LD. No. 364.E. (Co-ord. (1)/2001 14-3-2001) are issued with the 
concurrence of Telecom Finance vide their Dy. No. 392 (F&A)/01, 


dated 29-3-2001. 
141 


G.I., D.G. Works (CPWD), O.M. No. DG(W)/MAN./66, 
dated 30-3-2001 


Publishing of notice inviting tenders on 
Ith Web site www. tenderhome.com 
a trial i been decided to publish tender notices of the department on 
Publishin asis on web site www. tenderhome.com, in addition to 
henceforth the same through Press. One copy of Press Notice shall 
email = Sent to the following address either. by post or by Fax or 
3 ` ‘will be preferable to use e-mail for this purpose- 


M/s. Sugal Infotech Pvt. Ltd., 
6/35, W.E.A. Karol Bagh, 
New Delhi-110 005. 
Tel. No. 91-11-5765331/2 
Tel. Fax: 91-11-5748882 
mail: info @ tenderhome.com 


ti 
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sted to ensure that to start with p 
MEE e more ima Rs. 25 lakhs are published on t e a for 
vt. Ltd., shall send confirmation E. 
the Ree en o the sender and the receipt of the eae 
be carefully monitored. 
Any person can visit the above web site and see all tenders of 
CPWD free of cost. 
[ File No. CSQ/SE (C&M)/Web site for NIT) 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/MAN./65, 
dated 4-4-2001 


Criteria for sale of/Restricted call of Tenders and 
Pre-qualification of Contractors/document for CPWD Works 


Attention is invited to Paras. 18.4.1 to 18.4.3 of CPWD Manual, 
Volume-II and this Directorate’s following circulars: 


(1) DG(W)/CON./75, dated 27-10-1994 (SI. No. 33 of 
Swamy’s Annual, 1994) 


(2) DG(W)/CON./98, dated 27-6-1996 (SI. No. 21 of Swamy's 
Annual, 1996) 


(3) DG(W)/MAN./15, dated 15-4-1998 (SI. No. 24 of Swamy's 
Annual, 1998) 


(4) SE/SS/EEII/PRED/1151, dated 26-4-1996. 
(5) DG(W)/MAN./44, dated 8-2-2000. 


In partial modification of instructions contained in one 
mentioned paras. of the Manual and in supersession of all Lee 


i . . . e 
mentioned OM, the following criteria are, hereby, prescribed for $ if 


of tenders, restricted call lification 
, of re-qualill 
contractors, anderetan dsi pre 


SALE OF TENDERS 


1. Works estimated to cost up to Rs. 2 crores ffectiv’ 
tin? 


Tenders shall be invited only f Oe 

i rom CPWD Contrac 
from 1-1-2002. Till 31-12-2001, the existing procedure sh eeu 
to be followed. Chief Engineers/Superintending Engineets/F mac 
ngineers may educate and advise the non-CPWD SWD Y 


working with th ES I : 
before 1-1-2002. m to get enlisted in appropriate class i 
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a rrr 
iS ie estimated to cost above Rs. 2 crores and up to Rs. 5 crores 
or 2. (p Class I Contractors of CPWD shall be eligible to tender for 
a ee such works. i 
: “ Non-CPWD Contractors shall also be eligible to tender, 
| í K d they have satisfactorily executed three similar works each of 
povi 40% of estimated cost or two works of 50% cost or one work of 
of value d cost (rounded off to the next Rs. 10 lakhs) in the 


timate 3 
or ies ending last day of the month previous to the one in which 


] the tenders are invited. 


(iii) Class II Contractors of CPWD shall also be eligible if they 
satisfy the criteria specified in (ii) above. 


3, Works estimated to cost above Rs. 5 crores 
Tenders shall be invited only from Pre-qualified Contractors. 


PRE-QUALIFICATION OF CONTRACTORS 


a 


I 4 following cases: 
(i) The estimated cost of the work exceeds Rs. 5 crores. 
of (ii) The estimated cost of the work is up to Rs. 5 crores but 


1. Pre-qualification of Contractors shall be resorted to in the 


more than Rs. 2 crores and the ADG concerned in his 


pre-qualify Contractors on the following grounds:— 
‘ (@) The work is required to be executed with great speed 


S discretion and for recorded reasons may decided to 


which not all Contractors are in a position to 


4 i generate. 
(b) The work is of special nature requiring specialized 


all Contractors. 

|), (c) The work is to be executed in sensitive/VIP areas. 
of (d) Client has requested for restricting the tender. 

(e) Other exigencies of the work to be placed on record. 


2), a fa 
Press ae Pre-qualification applications shall be invited through 
Pre-qualie ...: 
heren uation 


3 «acct and 
e 7 Midelines h 
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equipment, which is not likely, to be available with 


The Chief Engineer shall prepare and approve the draft 
document in accordance with guidelines laid down 
€ standard PQ document. Any deviations from the 
zot ann dard PQ documents, where absolutely peers, 
of the guj jpProved from the Director-General (W) except Sl. No. i 
Powers ` ies. The Additional Director-General shall have ful 
Wealification approving the list of eligible contractors for pre- 
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ELINES FOR PREPARING PRE-QUALIFIC 
DOCUMENT AND CRITERIA FOR PRE-QUALIFICATION: oN 


Vor 


1. The pre-qualification applications shall be invited on à 25 
approved standard Pre-qualification document as issued vide DG 
MAN./44, duly modified as per Annexure-II. 


2. The criteria for pre-qualification to be inserted in Section-I] 
(Information and Instructions for Applicants) _ and Section-II 
(Pre-qualification Information) of the Pre-qualification document and 
in the Press Notice shall be decided on the following lines: 


(A) Para. 2 (a) of the Invitation to pre-qualify, 7.1 of 
Section- and Form ‘B’ of Section-III 


The ‘month’ shall be the month previous to the one in 
which the applications are invited. 


(B) Para. 2 (a) of the Invitation to pre-qualify and 7.1 of 4 
Section-II fi 


Experience of having successfully completed works 
during the last 7 years ending last day of the month 
previous to the one in which applications are invited. 


Three similar completed works (at least one of them 
should be in Central Government/Central Autonomous 
Bodies/Central Public Sector Undertakings) costing not less 
oan the amount equal to 40% of estimated cost put t0 
ender 


Or 3 
Two similar completed works costing not less than the 
amount equal to 50% of the estimated cost put to tender 
Or 


One similar completed work of aggregate cost not less 
than the amount equal to 80% of estimated cost. : 
E „Similar nature of work’ as proposed by the 

ngineer shall be got approved from the ADG. 


pief 


f 
Para. 2 (b S. sey and 72A 
Seine x ) of the Invitation to pre-qualify a 


(C 


~~ 


\ ivil 
Turnover: Avera ; yer on ci 
tructi ge annual financial turno act 
valie A yok should be at least 30% p cor e 
A) uring ast 3 3 t 
previous financial year. years ending 31s 
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V . . 
para. 2 (c) of the Invitation to pre-qualify and 7.3 of 
“ Section- 
Profit/loss: The date to be filled in this column should be 
31st March of the previous financial year. 


(Œ) Para. 2 (d) of the Invitation to pre-qualify and 7.5 of 
Section- 

Solvency Certificate: The Contractor should have a 
solvency of the amount equal to 40% of the estimated cost 
of the work. 

(Œ) Para. 7.8 of Section-I{ 


Performance reports: The performance report of the 
Contractor, to be obtained by him from client/EE in sealed 
cover and enclosed with the pre-qualification document, 
should be on Form ‘D’. Before taking a final decision in 
the matter, the authority competent for pre-qualification or 
the evaluation committee constituted by him or any other 
representative of him, shall inspect the works of those 
applicants who otherwise pre-qualify or confidentially 
obtain reports from their client/EE. 


(G) Para. 8.1.2 of Section-II 


Scoring method for evaluation: The scoring for 
evaluation mentioned in this column shall be done as given 
in Annexure-I to this OM. This shall not be made a part 
of the Pre-qualification document. 


sho Er all works, Pre-qualification criteria shall be based on 
aa guidelines. However, for recorded reasons ADG may insert 
nece of particular categories of items like Stone Work, Metal 
P 5 Ceiling, Basements, Form Works, etc., as an additional 
te-qualification condition. 
4. The above Pre ificati iteri licable for 
n a -qualification criteria shall be app! 
ante ei and Electrical works in CPWD. For specialized works 
Pre-qualifct'; Section 19.3 of CPWD Manual, Volume ll, the 
ne ication criteria shall continue to be as per Circular No. 
ON./28, dated 23-8-1989. 


5. 3 
the Care recorded reasons, ADG shall have powers to Pre-qualify 
Value, tors for any particular work irrespective of its monetary 

6. Th $ : 
*proveq © Department reserves the right to restrict the list of 
the Ea Contractors if too many applica are received satisfying 
> Criteria. Approval of DG(W) will be necessary for 


& restrict; 
requ Ticting the li P based on 
_ HESt from Clients. e list of pre-qualified Contractors, 


[ File No. CSQ/SE/CMI30/1/2001. ] 
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a 
ANNEXURE -I 


mee ney NES N, 


CRITERIA FOR EVALUATION OF THE PERFO > 
OF CONTRACTORS FOR PRE-QUALIFICATWANE 


Evaluation 


Attributes 


(A) Financial strength - 
20 marks 


(i) Average annual turnover- 
12 marks 


(i) 60% marks for minimum 
eligibility criteria 


(ti) 100% marks for twice the 
minimum eligibility cri- 
teria or more 


(it) Solvency Certificate- 
8 marks 


In between (i) and (ii) —on 
ro rata basis 


(B) Experience in similar class 
of works - 20 marks 


() 60% marks for minimum 
eligibility criteria ( 
(ii) 100% marks for twice 
the minimum eligibility 
criteria or more 
In between (i) and (ii) — on 
ro rata basis 
(C) Performance on works - 


40 marks r 
Paramet i Nais 
mes Galen sar i 
1. Time over Run (TOR) A 
IfTOR = 1.00 2,00 3.00 3 
(a) Without ley of - 
O a pen A 0 aa 
(b) With levy of compensation 25 10 2 
(c) Levy of compens ti 
decided ea aot 25 15 3 2 ) 


TOR = AT/ST, where AT = Actual Time: ST = Stipulated 1 


= ay ; e ÍS 10 
NOTE: Nas for value in between the stages indicated pe 
e determined by straight line variation basis: 
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z : alculati 3 
T aa See Maxim 
53 
3 2, Quality 15 
(i) Very Good 15 
E (ii) Good 10 
J (iii) Fair 5 
m (iv) Poor 0 
(D) Personnel and Establishment (Maximum 10 marks) 
(i) Graduate Engineer 3 marks for each 
Ie ee . 
j- (ii) Diploma holder Engineer 2 marks for each up to 
maximum 4 marks 
i Y (iii) Supervisory/Foreman 1 mark for,each up to 
b maximum 5 marks 
m 
(E) Plant and Equipment (Maximum 10 marks) 
e (i) Hopper Mixer 1 mark for each up to 
y maximum 2 marks 
(ii) Vibrator 1 mark for each up to 
n maximum 2 marks 
(ti) Truck/Tippers 2 marks for each up to 
maximum 4 marks 
(iv) Steel shuttering 2 marks for each 800 sqm 
a up to maximum 4 marks 
r (v) Pumps maximum J mark 
a (vi) Special Equipment (Marks to be fixed as per 
requirement) 


ANNEXURE -II 


CORRECTION TO PQ DOCUMENTS ISSUED 
WITH DG(W)/MAN./44 


suitable by it, if too many 
s+ Suital 7 
applications are receiv 
E the basic PQ criteria 
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Engineer/Chief Project Manager 
or equivalent 


... last 5 years 


9.0 Financial Information 
Applicant should furnish the 
following financial information: 
(a) Annual financial statement 
for the last five years (in 
Form ‘A’). This should 
(b) Name and address 


... (not included in Form ‘G’) 
and available 


(iii) The following certificates 

are enclosed: 

(a) Tax Deducted at Certificates 
from the clients for the last 
three years 

(b) Current Income Tax Clear- 


ance Certificate 


4 of 
12.0 


(iti) 


© Solvency Certificate from 
Bankers of Applicant 
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G.I., Dept. of Per. & Trg., O.M. No. 2 
dated 18-4-2001 


Departmental Members must ensure the 
DPC meeting, 


rank of Superintending)... 


without its adjournment due to lack of 


rank of Executiy 


fi e Engi 
or equivalent MBineer 


... last 7 years 


9.0 Financial Informati 

Applicant should ARMS 
following financial information: 
Annual financial statement for 
the last five years (in Form ‘A’) 


... (not included in Form ‘F’) 
and available 


(iii) The following certificates 

are enclosed: 

(a) Current Income Tax Clear- 
ance Certificate 

(b) Solvency Certificate from 
Bankers of Applicant 


2013/1/2001-Estt.(D), 


in UPSC 


ir participation 
p P quorum 


mmission 


It has been reported by the Union Public Service oe (DPC) 


(UPSC) that in the 


eleventh hour intimation i 

l in many cases. 
UPSC is, as such, left with no y i 
for want of necessary quorum 


) case of Departmental Promotion Committ 
meetings convened by the Commission, with due in 
advance to the concerned quarters, the Departmental DPC 

absent themselves from DPC meetings without prior notice o 


option but to adjourn the D 
for the purpose. 


timation 12 


wi 
the 


In some Such meeting 


te, W 


2. As promotions take effect only from a prospective dr oyess: 


adjournment of the DPC meetings is not in the interest of © A ime 


in disturbance 1 
Model Calendar for DPCs ae 


Such adjournments 
schedule specified in 
the Department of Personnel and Train 


also result 
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onns oo 
98-Estt. (D), dated September 8, 1998 (SI. No. 39 of 
a De ao 1998) for holding regular DPC meetings in eee 
se All Ministries/Departments are, therefore, advised to ensure 
ation of the Departmental DPC Members in the DPC meetings 
partici p by the Commission (if necessary, by re-scheduling their 
can priorities and engagements) so that no DPC meetings are 
weet for want of quorum resulting in disturbance in the 
ae cribed time-schedule as per the Model Calendar for DPCs, delay 
in promotions and dislocation of the work of the Commission. 
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G.L, Dept. of Per. & Trg., O.M. No. AB. 14017/4/2000-Estt. (RR), 
dated 8-5-2001 


Determination of eligibility for appointment on 
deputation terms in Central Government 


The undersigned is directed to refer to the general guidelines 
relating to framing/amendment/relaxation of Recruitment Rules 
circulated vide O.M. No. AB.14017/12/87-Estt. (RR), dated 
18-3-1988 and to say that these guidelines inter alia provide that field 
of selection under various methods of recruitment should be clearly 
specified in Column 12 of the Schedule relating to notification of 
Recruitment Rules for any post. The field of selection for deputation/ 
short-term contract/absorption should, as far as possible, consist of 
officers holding analogous post on regular basis but may be widened - 
0 include officers working in the next lower grade also with the 
qualifying service on regular basis normally prescribed for promotion. 


R The text of the instructions clearly indicates that for 
analo SESE on deputation basis, an officer should either hold an 
grade) o post on regular basis or should be working in the next lower 
qualifyi on regular basis in his parent cadre/department and having the 


ing service prescribed in the Recruitment Rules. 


rendere cently, some Departments enquired whether the service 
of determini deputation basis can be taken into account for the purpose 
Pay scale pee eligibility for appointment to another post in the higher 
rendered om deputation terms. It is hereby clarified that the service 
Purpose of yecePutation basis cannot be taken into account for the 

Bher pay pecaing eligibility for appointment to another post in the 
m deputatio ml on deputation basis. The eligibility for appointment 
the Tegular = asis would continue to be determined with reference to 
Th nae In the parent cadre/department. 

© field of selection under Column 12 of the Schedule 


(0) 4 D A 
8S follows. MOtification of Recruitment Rules for a post should provide 
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Deputation (including short-term contract)/absorption 
“Officers of the Central/State Governments/Public 
Undertakings”? 


(a) (i) holding analogous post on regular basis in the ren 
cadre/department; or 


Sector 


(ii) with years service in the grade rendered after 
appointment thereto on a regular basis in the scale of pay of 
RSie or equivalent in the parent cadre/department: and 


(b) possessing the qualifications and experience as Prescribed 
for direct recruitment/as follows: (as may be applicable), 
5. The relevant provisions contained in the OM, referred to in 
Para. 1, relating to Column 12 of the Schedule for notification of 
Recruitment Rules for a post stand amended accordingly. 


6. All Ministries/Departments are requested to adhere to the 
instructions contained in the OM and amend the Recruitment Rules 
accordingly. ; 
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G.1., Dept. of Per. & Trg., O.M. No. 11012/6/2001-Estt. (A), 
dated 20-4-2001 


Abnormal delays in processing/finalization of the disciplinary 
proceedings, should be cut down 


The undersigned is directed to refer to this Department’s O.M. 
No. 11012/21/98-Estt. (A), dated the 11th November, 1998 (Sl. No. 
59 of Swamy’s Annual, 1998) wherein Ministries/Departments were 
requested to adhere to the time limits for disposal of disciplinary 
Cases, prescribed in various instructions issued by this Department 
from time to time, in the light of the observation of the Union P ublie 
Service Commission in its 47th Annual Report for the Year 1996-97. 


2. The Union Public Service Commission has again brought 7 
the notice of this Department that the Ministries/Departments/St 
Governments take a very long time in the processing of cases an a 
Some cases even up to 10 to 15 years from the date of issue of F 
charge-sheets. The Commission has also stated that there ore 
numerous cases where the Ministries/Departments have taken m 
than five years to refer the cases to the Commission for advice. 


___3: Attention in this connection is invited t 
Instructions mentioned in this Deanne OM, (ccs) 
ae 1998 and the provisions of Rule 14 0 
Ae es W. erein Some time limits have been prescribe 

disposal of disciplinary cases. The Central Vigilance Co as a 
Its letter, dated 000/VGL/18 dated 23rd May, 200 ey Me 
prescribed certain time limits which should be adhered '0 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri o 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


wS gwamysnewS 25 June, 2001 
= ae artments of the Government of India/Autonom 
Di ns and other Co-operative societies at various stages oe 
i | Ofer mary proceeding. All Ministries/Departments/ are ones again 
uested to adhere to the time limits and cut down abnormal delays in 
ent foalizing the disciplinary cases and also to ensure that cases are 
referred tO the Union Public Service Commission, wherever 
ter necessary, with complete records within a reasonable time, to avoid 
of harassment to the concerned officers. 
a 146 
GL, Dept. of Per. & Trg., O.M. No. 11012/5/2000-Estt. (A), 
in dated 10-5-2001 
af Classification of Posts — Clarification regarding 
The undersigned is directed to refer to this Department’s order 
i No. 13012/1/98-Estt. (D), dated the 20th April, 1998 in which the 
| revised norms of classification of posts have been prescribed and to 
say that references are being received seeking clarifications whether 
the revised norms of pay scales/pay would be applicable for 
classification of posts under the flexible complementing scheme or 
other lateral advancement schemes. 

2. There are many promotion schemes such as merit promotion _ 
scheme, career advancement scheme, in sifu promotion scheme, etc., 
where promotions are not linked to availability of vacancy in the 

M. higher grade and promotions are allowed in the higher grade in a time 
D. bound „manner after assessment of the official by temporarily 
e parading the post to the higher grade, which gets reverted to the 
ry owest level at which it was originally sanctioned upon vacation of the 
ant peat by the incumbent due to retirement, further promotion to vacancy 
lic ioe etc. In many cases, higher scales are allowed on N a 
; ied length of service, even while the person continues to ho 


e same post such as the A ion Scheme. Itis 
i i ssured Career Progression >e 
to clarified that in all such’ schemes, the classification of the post shall be 


p cetimined with reference to the grade in which the post Boia 
a a ae irrespective of the grade/pay scale in which the officer may 
7 at any point of time. 
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us 

bg G.I., M.F. (CGA), Cir, No. T-14018/25/99-Codes!319, 

A E dated 21-3-2001 

ip Seca Slips to List of Major and Minor Heads of Accounts 
s0 He: ection Sli 5 Major and Minor 
he ads of ip Nos. 385 to 397 to List of y eran 


`; (0) 
information CONS (English and Hindi Edition) are $€ 
and necessary action. 
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Correction Slip No. 385 Dated 29-12-2099 


Page No. 149 (English Edition) 
Major Head: — 2221-Broadcasting 
Sub-major Head:-80-General 


Insert the following minor head below the existing minor head | 
‘101-Satellite Systems’ :- | 


102-Grants to Prasar Bharati 


GE 
ee 


(Effective from 1-4-2000) 
(Authority: -T-14018/13/99-Codes) 


Correction Slip No. 386 Dated 29-12-2000 | 
Page No. (vii) of Table of Contents (English Edition) | 
Sector:— F. Loans and Advances | 


Insert the following new major head after the existing major head 
““6220-Loans for Information and Publicity” :- 


6221-Loans for Broadcasting 326-A 
(Effective from 1-4-2000) 
(Authority: T-14018/13/99-Codes) 
Correction Slip No. 387 Dated : 29-12-2000 
Page No. 326-A (English Edition) (New Head of Account) 


The following new major head and minor head thereunder may be 
opened:- 4 


Major Head:— 6221-Loans for Broadcasting 
Minor Heads:— 101-Loans to Prasar Bharati 


(Effective from 
(Authority: T-14018/ 13/99- 


1-4-2000) 
Codes) 


[ 
Correction Slip No. 388 Dated: 20-2-2001 | 
Page No. 103 (English Edition) | 


j d 
Major Head:— 7 r Income ani 
Expenditure 2020-Collection of Taxes on 


t 

(a) Substitute the nomenclatu: Q d «408-Inters 

i r hea an Shi 
paid on delayed refunds of eS E vide Correction sip 
No. 53, dated 8-5-1989 ] with the following:- 


108-Interest on refunds (3) 
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) (b) Insert the following note (3) thereunder: 
: (3) Interest for different categories of refund be shown at a 


3 detailed head level. 
i (This takes effect from 1-4-2000) 
(Authority:T-14018/3/99-Codes) 
id 
Correction Slip No. 389 Dated: 28-2-2001 
Page No. 1 (English Edition) 
)) Major Head:— 0020-Corporation Tax 
9 } Insert the following minor head below the minor head ‘800-Other 
Receipts’ 
0 
901-Share of net proceeds assigned to States (7) 
(ii) Insert the following Note (7) below Note (6) of this major 
head: 
d 
(7) This minor head will figure as a “‘minus-entry” in the 
Central accounts and as a ‘“‘plus-entry’”’ in the State 
accounts. 
) (Effective from 1-4-2000) 
5 (Authority: T-14018/3/99-Codes) 
0 ; 
Correction Slip No. 390 Dated: 28-2-2001 
e Page No. 5 (English Edition) 


Major Head:—- 0024-Interest Tax 


oo ort the f i i the minor head 
800-Other ee owing minor head below 


901-Share of net proceeds assigned to States (4) 
ites A Insert the following Note (4) below Note (3) of this major 


( This minor head will figure as a ‘“‘minus-entry”” in the 


Central accounts and as a ‘‘plus-entry” in the State 
accounts, 


(Effective from 1-4-2000) i 
Correct; (Authority: T-14018/3/99-Codes) 
Page yee No. 391 Dated 28-2-2001 
eM 6 (English Edition) i 
Cad: — 0028-Other Taxes on Income and Expenditure 


D a 
> crass aan aamaaaataia 
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Insert the following minor head below the min 
iene Awaiting Transfer to other Minor Heads’, Or head 


901-Share of net proceeds assigned to States (2) > > 
(ii) Insert the following Note (2) below Note (1) of this major 
head: 

(2) This minor head will figure as a “‘minus-entry” in the 
Central accounts and as a ‘“‘plus-entry” in the State 
accounts. 

(Effective from 1-4-2000) 
(Authority:T-14018/3/99-Codes) 
Correction Slip No. 392 Dated: 28-2-2001 


Page No. 10 (English Edition) 
Major Head:— 0032-Taxes on Wealth 


(i) Insert the following minor head below the minor head 
*800-Other Receipts’ under sub-major head ‘60-Other than 
Agricultural Land’. 


901-Share of net proceeds assigned to States (2) 


: fe) Insert the following Note (2) below Note (1) of this major 
ead: 


(2) This minor head will figure as a “‘minus-entry”’ in the 
Central accounts and as a ‘“‘plus-entry’’ in the Stale 
accounts. | 


(Effective from 1-4-2000) 

(Authority:T-14018/3/99-Codes) 

Correction Slip No. 393 Dated: 28-2-2001 
Page No. 13 (English Edition) 
Major Head:— 0037-Customs 


(Ù) Insert the followi ; minor head 
SOR E a E inor Bead below the 


901-Share of net proceeds assigned to States (6) 


a ii) Insert the following Note (6) below Note (5) of this E 


hea 


: . ”» j the \ 

(6) Wis minor head will figure as a “minus-entty spe i 
ntral accounts and “plus-entry” 10 

accounts. ae) phen 


; 4.2000) 
(Effective from 99-cott 


(Authority: 7-14018/3/ 
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d Correction Slip No- 394 ERTE 
ON age No. 14 (English Edition) 

( Major Head: — 0038-Union Excise Duties (1) 
Tr 


(i) Insert the following minor head below the minor head 
«104-Special Excise Duties” under Sub-major head ‘01-Shareable Duties’. 


: 901-Share of net proceeds assigned to States (8) 
(ii) Insert the following minor head below the minor head 
) “102-Excise Duties on Generation of Power’ under Sub-major head 


‘02-Duties Assigned to States’. 


901-Share of net proceeds assigned to States (8) 
(iii) Insert the following Note (8) below Note (7) of this major 


head: 
F (8) This minor head will figure as a “‘minus-entry’’ in the 
: Central accounts and as a “‘plus-entry’’ in the State 
2 accounts. 
(Effective from 1-4-2000) 
(Authority: T-14018/3/99-Codes) 
ji 
Correction Slip No. 395 Dated: 28-2-2001 
e Page No. 19 A (English Edition) 


se Head:— 0044-Service Tax (inserted vide C.S. 246, dated 


4-7 
i ee 
vo C) Insert the following minor head: 


1 r 901-Share of net proceeds assigned to States (2) 
fea Insert the following Note (2) below Note (1) of this major 
d @) This minor head will figure as a ‘‘minus-entry’’ in the 
Central accounts and as a “‘plus-entry’”’ in the State 
accounts. 
(Effective from 1-4-2000) 
Cor, (Authority: T-14018/3/99-Codes) 
Tectj 
a ea ane Dated: 28-2-2001 
: Major p.o English Edition) 
) i E Services T — 0045-Other Taxes and Duties on Commodities 


ROR, 
8 Msert A : 
0-Other Receing lowing minor head below the minor head 
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901-Share of net proceeds assigned to States (5) 
(ii) Insert the following Note (5) below Note (4) of this major 
head: 

(5) This minor head will figure as a ‘‘minus-entry” jn the 
Central accounts and as a “‘plus-entry”’ in the State 
accounts. 

(Effective from 1-4-2000) 
(Authority:T-14018/3/99-Codes) 


Correction Slip No. 397 Dated: 28-2-2001 

Page No. 230 (English Edition) 

Major Head:— 3603-Payment of States’ Share of Union Excise 
Duties 

Delete the existing major head together with all the minor heads 
below this major head. 


(This takes effect from 1-4-2000) 
(Authority:T- 14018/3/99-Codes) 
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G.I., Dept. of Pension & P.W., O.M. No. 20/10/99-P&PW (F), 
dated 11-4-2001 


Clarification regarding Withdrawals/Advances from 
GPF for Higher Education à 


Rule 12 (1) (b) and Rule 15 (1) (A) (a) of General Provident 
Fund (Central Services) Rules, EA A ai drawal of advances 
and part-final withdrawals from the Fund to meet cost of a 
education, including where necessary, the travelling expenses o ed 
subscriber or any child of the subscriber. The Government has liste 
from time to time, various courses that could be considered ol 
in nature and, therefore, would qualify for grant of advances/patt in 


withdrawal from GPR. A aes: -ct was d0 
October, 1980. The last modification in the list 


2. This Department has beer ivi rences from Vio 
Ministries/Departments seeking Las to whether Infor 
Technology Courses run by Universities/various repute General 
would qualify for final withdrawal/advances from from 
Provident Fund. It is hereby clarified that withdrawal/advances suing 
the General Provident Fund would be permissible for F dual? 
Postgraduate Courses of all disciplines Graduate/ Poster 
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-ee/Diploma in Information Technology related Courses conducted 

Universities/Recognized Technical Institutions. However, this 

id be subject to the provisions contained in the Rules governing 

oe a of withdrawal/advances from the General Provident Fund 

ae al Services) Rules, 1960. The sanctioning authority would 

tisfy itself that the claims of the subscriber are not frivolous and the 
A involved are in an Institute of repute. 


3, Contents of this OM shall also be applicable to the subscribers 
of Contributory Provident Fund Rules (India), 1962, where similar 


provisions exist. 


Sw: 
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G.I., M.U.D. & P.A., O.M. No. I-17015/5/97-H. II, 
dated 30-3-2001 


Rate of interest on H.B.A. from 1-4-2001 


In partial modification of this Ministry’s O.M. of even number 
dated 16-12-1997 (SI. No. 50 of Swamy’s Annual, 1997), the 
undersigned is directed to state that the rates of interest for House 
Building | Advances sanctioned to the Government servant for 
construction/purchase of houses/flats from 1st April, 2001, will be as 
Under, until further orders. 


» | Amount of advance sanctioned _ Existing male of 
; to a Government servant interest on H.B.A. 
(per annum) 


Revised rate of 
interest on H.B.A. 


(per annum) 
Up to Rs. 50,000 6.5 % 
Up to Rs. 1,50,000 8.0 % 


Up to Rs. 5,00,000 
Up to Rs. 7,50,000 
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G.I. 
dated ab An of Health, Letter No. F. No. S. 14022/1/99-MS, 
Parathyy, 1, addressed to The Proprietor (Dr. P.P. Pathrose), 
alt Pharma Products, Keezhillam, Perumbavoor, 
nakulam Dist., Kerala (Pin 683 541) 


Parathuyayer; 
nae l Pharma Products, Keezhillam, Perumbayoor, 
am Dist., approved under CS (MA) Rules 


Lam g; 

Utha A d 

Uthoriz = ta eted to say that Central Government employees are 
Purchase admissible medicines in Indian System of 
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dicines (A; rveda/Siddha/Unani) prescribed. by their Authori 
TA Nianis from your Pharmacy/firm or your authorize 
dealers under CS (MA) Rules, 1944 for reimbursement of their 
medical claims. To facilitate scrutiny of these claims, the concerned 
pharmacy/firm is requested to give the following information while 
issuing cash memos to the Central Government employees:- 


(a) Name of the manufacturing firm against each item of 
medicine. 
(b) A certificate that the price charged is according to the latest 
price indicated in the catalogue of pharmacy concerned. 
2. It will also be appreciated if suitable instructions are issued by 
the pharmacy/firm to all their authorized dealers for following the 
above procedures. 


3. This issues with the concurrence of JS (FA) vide Dy. No. 
1460/JS(RA)H/2001, dated 9-3-2001. 
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G.I., Dept. of Health, Letter No. S. 14021/7/98-M.S., dated 1-5-2001 


Recognition of Baby Memorial Hospital, Calicut 
under CS (MA) Rules, 1944 


The undersigned is directed to say that it has been decided that 
the Baby Memorial Hospital, Indira Gandhi Road, Calicut may be 
treated as a recognized hospital under Rule 2 (d) of the CS (MA) 
Rules, 1944, for the treatment of Central Government employees an 
the members of their family. 


2. The schedule of charges for the treatment of Ca 
Government employees and the members of their family ma 
the CS (MA) Rules, 1944 will be regulated as per the schedule E 
approved charges of other private hospitals already recognized ue 
CS (MA) Rules, 1944 in Cochin, viz. Indira Gandhi Co-op" ii 
Hospital, Cochin/CGHS, Trivandrum. Rate list of Indira a of 
Co-operative Hospital is enclosed. (Not printed — See Sl. Noe 
Swamy’s Annual, 1989 ) 


A to 

3. The authorities of the above-mentioned hospital vi ett 
enter into an agreement with the Government of India to the € es Al 
ihe hospital will charge from the Central Government En 
e rates fixed by the Government and they will have t months 


Memorandum of Understanding (MoU) within a period 0f ~ icht? 


from the date of issue of the above-mentioned O.M., failing va stat 


hospital will be derecognized. Subject to above, the hospi MA 


treati 
a a Government employees covered unde 
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S A E 


Aai 


, Departme 


1 


gwamysnewS 3 June, 2001 
w 
ues with the concurrence of the Finance Division in 


is iss : 
ks 4 Mhi vide their Dy. No. 647/08 & FA (H)/2001, dated 
1 


1-1-2001. ei i 
3 5, In so far as persons serving in the Indian Audit and Accounts 
‘ments, this issues with the concurrence of the Comptroller and 
Auditor-General of India vide their U.O. No. 95-Audit (Rules)/4-99, 


dated 1-4-2001. 
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G.L, Dept. of Posts, Cir. Lr. No. 2-6/99-PE.I, dated 27-3-2001 


Revised pay scale corresponding to the pre-revised merged 
pay scale of Rs. 775-1,150, shall apply only to non-test 
Category, Group ‘D’ staff 


I am directed to forward herewith a copy of the Ministry of 
Finance, Department of Expenditure (Implementation Cell) O.M. No. 
6/1/98-IC-I, dated 12-2-2001 (SI. No. 125 of SwamysnewS, May, 
2001) on the above subject for information and necessary action. It is 
also to mention here that this scale of pay will only be applicable to 


Nonest Category Group ‘D’ employees working in the Department 
of Posts. 
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GL, Dept. of Per. & Trg., O.M. No. 2/8/91-Estt. (Pay Il), 
dated 9-4-2001 


Regulation of pay of Officers of Group ‘A’ Services on their 

Ppointment to posts in the Central Secretariat under the 

ins Central Staffing Scheme es 
Me S of the decisions conveyed in this Department’s Office 
of eee No. 2/13/93-Estt, (Pay TI), dated 26-10-1993, members 
Secretariat Toup ‘A’ Services appointed to posts in the Central 
Or pro ae the Central Staffing Scheme and who are approved 

i istrative promotion, while on Central deputation, to the Senior 
Option to co e Grade and above in their parent cadres and exercise the 
fue are = inue on deputation till the completion of their prescribed 
lhe lower puted to draw pay only in the scale of pay. applicable to 
Pay of the x h eld on deputation. They shall have no claim to the 
= cadre aro! Post. However, on subsequent reversion to the 


and assumpti s - iod of 

CE Coy Mption of duties of the higher post, the period o 
ation of ne by the pro forma promotion shall count towards initial 
NB Paid. Ry UCh higher post and increment without any arrears 
ey tther, the Central Deputation on Tenure Allowance 
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i issi he Group ‘A’ Offi 
CDTA) is presently admissible to t p ice 
ae the Central Staffing Scheme only to posts of Under 
Deputy Secretary and Director. 

2. In Chapter 110 of their Report, the Fifth Central | 
Commission had recommended inter alia that (i) instead of ree | 
the CDTA only to those appointed to posts of Director and below T | 
allowance may also be extended to those officers appointed to posts ar a 
Joint Secretary and above; and (ii) such of those officers appointed as 


aPpointed 
Secretary, 


Joint Secretary and above but are in receipt of pay in a higher o 
scale in their parent organization may be permitted to exercise an 
option to draw either their grade pay in their parent organization 
without any restriction or the grade pay of the deputation post along 
with the CDTA. 


3. Government have carefully considered- these recommendations 
and have decided not to accept the recommendation relating to the 
extension of CDTA to officers appointed to posts of Joint Secretary 
and above. It has also been decided not to accept the other 
recommendation relating to the protection of the pay admissible in the 
parent cadres on pro forma promotion while on Central deputation as 
this would result in officers becoming entitled to the pay of a higher 
post while discharging the duties of a lower post and would be 
contrary to the well-recognized principle that no officer should be 
allowed the pay of a post the specified duties and responsibilities of 
which are not actually discharged by him. 


4. Provisions, however exist even at present permitting Membes 
of various Group ‘A’ Services who are appointed on deputation © 
lower post in the Central Government only after they had actually 
been promoted to posts in higher scales of pay in their parent ale je } 
draw their pay in such lower posts at the maximum of the app ha 
scales of pay. Consequently, seniors in the respective cadres who ha 
been deputed earlier than their juniors to posts in the c 
Government are placed at a disadvantage even after they havi ra 
approved for pro forma promotion to higher scales of pay in the par 

À cadres, creating an invidious distinction. 


In jal 
5. order to rectify thi rae d in part 
inat is anomalous situation ane "gent js 
woes z ideni 
modification of the existing orders on the subject, the e 


pleased to decide that Member jous Grou 
appointed to posts in the Central e O er the Central sar 
Scheme and who are approved for pro forma promotion, rove it 
Central deputation, to the Senior Administrative Grade 2° fta 
their parent cadres and exercise the option to continue on deri to 
till the completion of their prescribed tenure may also ae for tie 
draw their pay at the maximum of the scale of pay applicaDy 0 
lower deputation post with effect from the date they are Pr other 
pro forma to higher scales of pay in their parent cadres- 
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Joint Secretary an 
in the pay scale 


shall also be en 
from time to 
deputation posts 


Memorandum No. | J > Gat 
fulfilling the conditions prescribed in this regard. 


35 June, 2001 


the Central Government shall be fixed at the stage 
in the pay scale of Rs. 14,300-400-18,300 on their 
motion to the Senior Administrative Grade in their 
Similarly, the pay of officers appointed to posts of 
d equivalent shall be fixed at the stage of Rs. 22,400 
of Rs. 18,400-500-22,400 on pro forma promotion to 
of pay above the Senior Administrative Grade. They 
titled, in addition, to the ad hoc stagnation increments 
time in the scales of pay applicable to the lower 
as prescribed in the Department of Expenditure Office 
o. 1(9)/E.III-A/97, dated 22-7-1998, subject to their 


f Rs. 18,300 
ro forma Pro 
arent cadres. 


osts in scales 


6. Fixation of pay at the maximum of the applicable scales of pay 


shall be subject to the following conditions: 


(i) The scale of pay of the deputation post should be lower 
than the scale of pay in the parent cadre to which the 
officer had been promoted pro forma under the ‘Next 
Below Rule’. 


(ii) The pro forma promotion in the parent cadre should have 
been approved by the Competent Authority strictly in 
accordance with the rules on the subject and on completion 
of the prescribed selection process. 


(iii) The officer concerned should have been promoted pro forma 
only after having fulfilled the eligibility/residency criteria 
for promotion to different higher scales of pay as 
prescribed by this Department from time to time and 
incorporated in the relevant Recruitment Rules. 


who T. It is also clarified that Members of various Group ‘A? Services 
e appointed on deputation to lower posts 10 the Central 
itor t only after they have actually been promoted to posts in 
don E of pay in their parent cadres shall also be entitled, in 
applicab] to the ad hoc stagnation increments in the scales of pay 
een entit in the lower deputation posts to which they would have 
tomoti ed from time to time in their parent cadres but for their 
On to the Senior Administrative Grade and above. 


Hanae hese orders shall be effective from their date of issue. 
Central Gut fespect of officers who are on deputation to posts 1 the 
fixation OF ment on the date of issue of these orders, the benefit of 
deputation pct Pay. at the maximum of the pay scale of the lower 
any, as ia or after taking into account the stagnation increments, 
0 forma „Cse May be, may be extended from the date of their 
a caseg. motion to the higher scales of pay in their parent cadres. 

of officers who have already completed their Central 


PY 
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deputation and have reverted to their respective parent ca ihe a 
not, however, be reopened. 

9. In so far as the applicability of these orders to the officers 
the Indian Audit and Accounts Department is concerned, these l N 
after consultation with the Comptroller and Auditor-General of In in } 
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G.I., Dept. of Pension & P.W., O.M. No. 42/2/2001-P & PWG) | 
dated 11-4-2001 : | 


Revised rate of Dearness Relief from 1-1-2001 


The undersigned is directed to refer to this department’s O.M. 
No. 42/3/2000-P & PW (G), dated 28-9-2000 (SI. No. 273 of 
SwamysnewS, November, 2000) sanctioning the instalment of Dearness 
Relief admissible from 1-7-2000 and to say that the President is  \. 
pleased to decide that Dearness Relief shall be paid to the Central j 
Government Pensioners/Family Pensioners to compensate them forthe 
rise in cost of living beyond Average Consumer Price Index 306.33 
(as on 1-1-1996) at the rate of 43% with effect from 1-1-2001 in 
supersession of the rate mentioned in the O.M., dated 28-9-2000 
referred to above. 


2. These orders apply to (i) All Civilian Central Government 
Pensioners/Family Pensioners, (ii) The Armed Forces Pensioners, 
Civilian Pensioners paid out of the Defence Service Estimates, (iii) All 
India Service Pensioners, (iv) Railway Pensioners and (v) The Burma 
Civilian Pensioners/family pensioners and pensioners/families OE, 
displaced Government pensioners from Pakistan, who are Indian 
Nationals but receiving pension on behalf of the Government 0 
Pakistan, who are in receipt of ad hoc ex gratia allowance © 
Rs. 1,275 p.m. in terms of this Department’s O.M. No. 23/1/97-P & P 
(B), dated 23-2-1998. (SI. No. 186 of Swamy’s Annual, 1998). 


3. Central Government employe a 
es who had drawn 
amount on absorption in a PANNE E Body and have br 
eligible to restoration of 5 rd commuted portion of pension as "0 3 
No. 4/599 the restored amount in terms of this Department $ amy” 
; 97-P & PW (D), dated 14-7-1998 (SI. No. 184-B of 3% with 


Annual, 1998) will al i 43% Y. 
e A ee 3 be entitled to the payment of DR @ "sich 


n full pension, i.e., the revised pens! 
ha z peor employee would have received on the date of © this 
ad he not drawn lumpsum Payment on absorption. M. No: 
connection, instructions contained in this Department's ©" 
4/29/99-P & PW (D), dated 12-7-2000 refers. 
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surviving CPF beneficiaries who had retired from service 
4. A period 18-11-1960 and 31-12-1985 and are in 


between a Rs. 600 p.m. with effect fı 
ee of ex gratia @ Rs. p-m. ct trom 1-11-1997 under 
ro Department's O.M. No. 45/52/97-P & PW (E), dated 16-12-1997 


"149 of Swamy’s Annual, 1997) are entitled to Dearness Relief 
ee g with effect from 1-1-2001. 


5. The following categories of CPF beneficiaries who are in 
receipt of ex gratia payment in terms of this Department’s O.M. No. 
45/52/97-P & PW (E), dated 16-12-1997 will be paid DR @ 35% with 
effect from 1-1-2001. 


(i) The widows and dependent children of the deceased CPF 
beneficiary who had retired from service prior to 1-1-1986 
or who had died while in service prior to 1-1-1986 and are 
in receipt of ex gratia payment of Rs. 605 p.m. 


(ii) Central Government employees who had retired on CPF 
benefits before 18-11-1960 and are in receipt of ex gratia 
payment of Rs. 654, Rs. 659, Rs. 703 and Rs. 965. 


6. Payment of Dearness Relief involving a fraction of a rupee 
shall be rounded off to the next higher rupee. 


7. Other provisions governing grant of Dearness Relief in respect 
of employed family pensioners and re-employed Central Government 
Pensioners (except Defence pensioners) will be regulated in 
Ges with the provisions contained in this Department's 
ae No. 45/73/97-P & PW (G), dated 2-7-1999 (SI. No. 185 of 
ramy's Annual, 1999). The provisions relating to regulation of DR 


i ere pensioner is in receipt of more than one pension will remain 
changed. 


8. In the case of retired Supreme Court and High Court Judges, 


neces y ; ; 
separately. orders will be issued by the Department of Justice 


9. : ; P : 
Author} t will be the responsibility of the Pension Disbursing 
mcluding the Nationalized Banks, etc., to calculate the 


quantum ¢ 
M of Dearness Relief payable in each individual case. 


10, 
x request cCOuntants General and Authorized Public Sector Banks 
basis o aboy to arrange payment of relief to pensioner, etc., on the 
fom the Co, Sttuctions without waiting for any further instructions 
2ks of Indy Oer and Auditor-General of India and the Reserve 
to 11981 of the 2 View of letter No. 528-TA. I1/84-80-II, dated 
G al Account e Comptroller and Auditor-General of India addressed 
San 0. 295 ts General and Reserve Bank of India Circular No. 

“Bank Of | 8/GA-64 (ii) (CGL)/81, dated 21-5-1981 addressed to 

ndia and its subsidiaries and all Nationalized Banks. 
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11. In their application to the employees belonging to Ind 
Audit and Accounts Department, these orders issue jn consultation 


with the C & AG. 


12. This issue with the concurrence of Ministry of Fina 
(Department of Expenditure) vide their U.O. No. 314/8. V200 
dated 10-4-2001. 
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G.I., Dept. of Pension & P.W., O.M. No. 28/7/99-P & PW (B) 
(Vol. Il), dated 11-4-2001 


No limitation on civil pension for re-employed military ) 
pensioners drawing separate military pension 


The Government employees who got re-employment afer 
rendering civil service are governed by the provisions of Rule 18 and 
those who got re-employment in civil service after rendering military 
service are governed by Rule 19 of CCS (Pension) Rules, 1972. Rule 
18 (3) provides for limitation of pensionary benefits in the second spel 
of civil service. Rule 19 has no such provision for lim 
However, in the case of military pensioners re-employed in n | 
service, Rule 18 (3) of CCS (Pension) Rules, 1972 was mae | 
applicable vide DP & AR’s O.M. No. 38/5/81-PU, dated 5-3-1982. 


ee 


_ 2. The matter has been re-considered in consultation yal 
Ministry of Finance and it has been decided that Rules 18 and 1” § 
apply respectively to the civil and military re-employ ed penna in 
other words, in the case of re-employment of a military pens oa 
civil service, the pensionary benefits for second spell of O of 
not be subject to any limitation as per provisions Of ley 
CCS (Pension) Rules, 1972. 

d for 

3. The cases of re-emplo ili ensioners WhO oe Jier 
separate military and siti, i eae Proee cases wer orci 
decided otherwise, may be re-opened and pensionary benefits ec edie | 
rane may be re-fixed without limitation as provided ae ! 


; yisions 
4. All Ministries/De bring Pres aid 
: partments are requested to ces 
of this OM to the notice of all Attached/Subordinal { concert 


Autonomous Bodies a ` 
inistri under a ntrol O 
Ministries/Departmen: dministrative co 
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t. of Posts, Cir. Lr. No. 22-1/2000-ED & TRG, 
G.I., Dept. of dated 24-4-2001 


The Department of Posts Gramin Dak Sevaks (Conduct & 
Employment) Rules, 2001 in supersession of P & T ED 
Agents (Conduct & Service) Rules, 1964 


As you would be aware, change in nomenclature of ED Agents 
was one of the demands included in the Charter of Demands from the 
Federations, dated 6-1 1-2000 for the postal strike in December, 2000. 


2. The above-mentioned demand was considered by the Group of 
Ministers (GoM) constituted by the Prime Minister for examining 
strike-related issues. The GoM agreed to accept the demand for 
change in nomenclature of ED Agents to ‘Gramin Dak Sevaks’ from 
the date of issue of orders. The GoM also desired that it should be 
made explicitly clear that the change in nomenclature will not in any 
manner alter the existing terms and conditions of employment of ED 
Agents in terms of the non-statutory P & T ED Agents (Conduct & 
Service) Rules, 1964 and that legal status of such agents will be 
suitably reflected in the relevant rules to make it amply clear that they 
would continue to:be outside the Civil Service of the Union and shall 
not be treated on par with the regular Government employees. 


3. Accordingly, the existing rules called the P & T Ed Agents 

(C & S) Rules, 1964 have been suitably amended/revised, also 

incorporating changes/revisions which have been introduced in the 

Ma past. In supersession of the existing P & T ED Agents (C & S) 

C es, 1964, the revised rules, called the Gramin Dak Sevaks 
onduct & Employment) Rules, 2001 are hereby circulated. 


4. In brief, revisions/amendments made in the existing rules are 
as follows: — 


© The rules called ‘“‘Gramin Dak Sevaks (Conduct & 
Employment) Rules, 2001”? — containing 31 rules replace 
the existing set of rules called the “P & T ED Agents 
(Conduct & Service) Rules, 1964 containing 27 rules with 
Corresponding changes in the existing nomenclatures of 
each category of ED Agents. Because of the new tule 
Roo porated as Rule 2 relating to application, the existing 
Rules 3-A, 8-A and 16-A have been renumbered as Rules 
(i » 11 and 20 respectively. l 
These rules are applicable to all eight categories of an 
an Sevaks of the Department of Posts irrespective © 
ether they are working in rural, semi-urban or urban 
Post Offices. ‘ 
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(iii) The non-existent categories of Gramin Dak Sevaks such 
ED Letter Box Peons, ED Mail Peons, ED Sorters ED 
Chowkidars and ED Sub-Record.Clerks mentioned in th e 
existing Rule 2 have been deleted and the revised Rule 5 $ 
contains eight categories of Gramin Dak Sevaks which alles 
includes Gramin Dak Sevak Mailman in RMS, 


(iv) The word ‘employee’, wherever it occurs, in the existing 
rules has been substituted with the words “‘Gramin Dak 


Sevak’’. 
(v) Notes below Rule 3 of the revised rules set out the distinct 


features of the Gramin Dak System making it quite clear 
that the Gramin Dak Sevaks are a class apart and, 


notwithstanding the changes in their nomenclatures, the th 
same shall not in any manner, alter the existing terms and at 
conditions of employment of now designated Gramin Dak C 
Sevaks in terms of non-statutory P & T ED Agents (C & S) th 


Rules, 1964, now called ‘Gramin Dak Sevaks (Conduct & \ de 
Employment) Rules, 2001. 


(vi) The word ‘‘Allowance’’, wherever it occurs, in the existing 
Rules has been substituted with the words ‘‘Time Related 
Continuity Allowance” (TRCA). 


(vii) In sub-rule 2 of Rule 10, below second proviso in between 
the existing Items (iv) and (vi), an additional Item No. (v) 
has been incorporated which reads as ‘representation, if 
ae of the Gramin Dak Sevak on the report of the Inquiry 

icer.” 


(viii) Below Rule 19 relating to the Revision petition, sub-rule 2 ; 
has been added to make it quite clear that once a Gramin 
Dak Sevak prefers a revision petition to one of ing 
authorities specified in this rule, he shall not be entitled to 
prefer second revision petition to the authority higher than 
the one which disposed of his first revision petition. 


(ix) The executive instructions issued and published below the 
respective rules as also those brought out in other Seas 
such as method of recruitment, etc., of Swamy i 
Compilation of Service Rules for the Postal ED Staff sh 
also stand revised/amended mutatis mutandis in keep’ 
with the amended/revised rules. f 
5. You are requested to ensure that the enclosed revised ae 
rules (not printed) called the Department of Posts Gramin Dak a the `f 
(Conduct & Employment) Rules, 2001 is further circulated to ai l 
Postmasters-General (Regions)/Postal Training Centres/other Tec ace 
authorities in your Circle at the earliest and confirm to this ° 
within a week’s time that the needful has been done. 
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> 5. The receipt of this letter may kindly be acknowledged to the 
; ndersigned- 

e gA 
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GL, Dept. of Per. & 7 Ez ee ot ee (D), 

k 


Redesignation of Stenographers in Non-Secretariat 
Central Government Offices 


t 

i The undersigned is directed to say that the recommendations of 
: the Fifth Central Pay Commission contained in Paragraphs 46.34 and 
i| 46.36 of its Report in respect of Stenographers in the non-Secretariat 
‘ Central Government offices have been examined in consultation with 
) the Ministry of Finance (Department of Expenditure) and it has been 
; \ decided as follows: — 


(i) All posts of Senior Personal Assistant in non-Secretariat 
Central Government offices should be re-designated as 
Private Secretary; 


(i) @ Stenographic assistance at the level of Senior Private 
Secretary in the pay scale of Rs. 7,500-12,000 
should be allowed to officers of the: level of 
Additional Secretary to the Government of India or 
equivalent and above in non-Secretariat Central 
Government offices. 


Posts of Senior Private Secretary should be created in 
the pay scale of Rs. 7,500-12,000 by upgradation of 
the posts of Private Secretary (including the erstwhile 
Posts of Senior Personal Assistant, now re-designated 
as Private Secretary); 


The number of posts to be upgraded as Senior Private 
Secretary shall be equal to the number of posts of the 
evel of Additional Secretary to the Government of 
udia or equivalent and above in non-Secretariat 
Central Government Offices; and 


_—— a 


oe ko Aem 


(b 


= 


(c) 


Posts of § 
as Pri 


- (D), dated February 4, 1992 read with Office 
Morandum No. AB-14017/2/97-Estt. (RR), 
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dated May 25, 1998 (Sl. Nos. 178 and 21 i 
Swamy’s Annual, 1992 and 1998 respectively), 5 of: 


| 2. The relevant Recruitment/Service Rules should also we A 
framed/amended accordingly. i 
3. The existing instructions on the subject shall stand modified in 


keeping with the aforementioned decisions, which shall come int 
Fores fm the date of issue of this Office Memorandum. s 
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G.I., Dept. of Posts, O.M. No. 137-18/2001-SPB. II, 
dated 23-4-2001 


Status of operative officials at various points of their career | 


The Department has introduced Time Bound One Promotion 
Scheme and BCR Scheme since 1983 and 1991 respectively. These 
schemes aim at upgradation of pay for the employees who were \, 
otherwise facing problems of stagnation in their career progression. | 
In the course of time, such upgradations have been construed in some, 
quarters as ‘“‘promotion’’ against the regular supervisory posts 
available in the Department. Upgradation under TBOP/BCR Schemes 
and promotion to LSG/HSG-II as per provisions of Recruitment Rules 
are two distinct matters. Therefore, to clarify the position for all 
concerned, it has been decided that the status of operative officials at 
various points of their career should be indicated by the following 
designations/nomenclature as applicable: — 


(i) Up to 16 years Ai a a PANSA 
(ii) After 16 years’ service 68 _.. P.A./S.A.(TBOP) 
(iii) Those who have got promotion to LSG L.S.G. 


(iv) After 26 years of service if the LSG 
official has not been promoted to HSG-II L.S.G- (BCR) 


(v) Those who are not LSG but have crossed 


26 years of service ... ot .  P.ASS.A- (BCR) 
(vi) Those who are promoted to HSG- ... H.S-6-M 
(vii) Those who are promoted to HSG-I ... H.S-G--1 
2. Specific care should be taken to ensure that there aa d 


deviation from these designations in any circumstances. 
: a 
3. It is also reiterated that Ci PC at rege 
j tC d hold DEY *. i LS: 
Wee at least once a year, Sea E the vacancle ue 
SG-II and HSG- to ensure operational efficiency at these leve- 
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of 159 
z t. of Per. & Trg., O.M. No. 3901 1/08/2000- 
e G.L, Dept. Of dated 26-4-2001 EAE) 
in Revised standard pro forma, DoP & T-I for requisitions to UPSC 
to z $ . . 
The undersigned is directed to refer to this Department’s O.M. 
No. 39022/2/93-Estt. (B), dated 12-7-1994 circulating the revised 
standard pro forma, DoP & T-I for requisitions to be sent to UPSC for 
filling up posts through direct recruitment by selection (interview). It 
has now been decided to further modify the pro forma incorporating 
the point regarding review of Recruitment Rules. Accordingly, two 
new columns, namely V (f) and V (g) have been decided to be 
incorporated in the standard pro forma, DoP & T-I in this regard, 
z 2. All the Ministries/Departments are advised to ensure that 
2 revised requisition pro forma, DoP & T-I is invariably used while 
n. ` sending the proposals to UPSC for filling up vacancies through direct 
m recruitment by selection. Fhe revised requisition pro forma may also 
ts {  becirculated to all Attached/Subordinate Offices for similar compliance. 
a DoP & T-I 
all 
Ai TO BE FURNISHED IN DUPLICATE 
nr Ministry/Department/Office n: 
I. Requisition for recruitment to 
the post(s) of os 
) I(A) Please indicate whether the 
requisitioning authority is 
authorized by the adminis- 
trative Ministry/Department 
to place the requisition with 
' the UPSC directly? : 
R) L Brief particulars of the posts: 
Desir... Pay scale and the Total number of posts 
esignation oy emoluments Group and Bie sa) IN S 
no 
jar 
G, 


hi ak High, ó; 

Es er initi Calne 

K Reilly quan pay may be recommended by the Commission for 
ed and experienced candidates. 
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| Ill. (a) Number of vacancies for Permanent Temporary Tot 
| 


@®) 


(c) 


@ 


(e) 


which this requisition is 
being sent Ss 


How have the vacancies 
arisen? 


Is any of the vacancies 
affected by economy ban? If 
yes, whether relaxation to 
the ban has been obtained in 
accordance with DoP & T, 
O.M. No. 24012/57/84- 
Estt. (B) (Vol. ID, dated 
8-10-1985 and M/o Finance 
(Deptt. of Expdt.) O.M. No. 
F. 7 (20)/E/Co-ord./85, dated 
7-1-1986, dated 20-5-1986 ... 


If a vacancy is permanent, 
whether it is to be filled on 
a permanent or temporary 
basis. ‘ 


If a vacancy is temporary, 
how long it is expected to 
last irrespective of the 
period for which it has been 
sanctioned. (Please send 
requisition only in respect 
of those vacancies which 
are available for a period 
exceeding 3 years in terms 
of Ministry of Home 
Affairs, O.M. No. F. 2/4/67- 
Estt. (B), dated 8-6-1967). 


IV. Break up of vacancies in 
Col. III above. 


© 
(ii) 


(iii) 


Reserved for SC and not to 
be treated as unreserved 


Reserved for ST and not to 
be treated as unreserved 


Reserved for SC but to be 
treated as reserved for ST if 
no suitable SC Candidates 
are available. (But not to be 
treated as unreserved) 
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4 ed for ST but to be 

o Pied as reserved for SC if 

no suitable ST Candidates 

Si are available (but not to be 
A treated as unreserved) 

Reserved for OBC 


0) candidates 


(b) Unreserved vacancies: 


Grand total: ... 


V. (a) Have Recruitment Rules for 
the posts been approved by 
the UPSC?  .. = 


(b) If the answer to (a) above is 
in affirmative, please: — 


(i) Quote the Commission’s 
reference number and 
date 


(ii) Enclose an authenticated 
copy of latest notifi- 


cation promulgating the 
Tules x 


Sis w j 


(iii) If (ii) above is not done, 
e reasons therefor 


(iv) Please state if a refer- 
ence for amendment/ 
revision of the Recruit- 
ment Rules has been 
made to the Commission. 

SO, the Ministry’s/ 
€partment’s letter 


number and 
indicated date may be 


b oO vacancies 

Tecruitment ai ne 
» please 

whether state 
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(i) The present vacancy or 
vacancies fall in the 
direct recruitment quota. 


(ii) All vacancies falling in 
direct recruitment quota 
have been included in 
the requisition. 


(iii) If the answer to (ii) 


(d) 


(e 


wm 


(g) 


above is in the negative, 
please state clearly the 
number of vacancies not 
being reported and the 
reasons therefor 


If the Recruitment Rules 
provide for other methods 
being tried before resorting 
to direct recruitment, please 
indicate clearly the action 
taken in this behalf. 


If commission were con- 
sulted when other methods 
were tried, Commission’s 
reference number through 
which it has been advised to 
resort to direct recruitment. 


Has the Ministry/Depart- 
ment reviewed the Recruit- 
ment Rules which are in 
force for more than 5 years 
as required by the instruc- 
tions of the DoP & T No. 
AB-14017/12/87- Estt.(RR), 
dated 18-3-1988 read with 
No. AB-14017/2/97-Estt. 
(RR), dated 25-5-1998. 


If the review of the RRs 
Tequires amendments, 
Whether the amendments 
have been notified as per the 
procedures. (Kindly enclose 
copy of such notification). .. 
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ulars of persons who last 
Y r the post(s) regularly 
ainst the vacancies in 


Col. (M) (a) above. 


h 
(a) Name 
(b) Reference No. & date of the 
Commission’s letter By 
vil. (a) Js the post pensionable or 
non-pensionable? sa 


(b) Are there any Provident 
Fund or other benefits and 


if so, please specify 


(c) Any special concessions, 
such as free quarters, light, 
water, etc. 3 


VII. Period of probation 


IX. (a) Duties in detail. 


(b) Place or places where the 
officer(s) will be required to 
serve. e 


X. When is/are the selected 
candidate(s) required to join? ... 


XI. ees of promotion to 
higher posts or time scale if 


K ovided in the a 
Recruitment Rules. pproved 


aae indicate if it is desired 


to 
ar bring this information to the 
Ice of Candidates). 


uO Qualifications Tequired: — 
(a) ) Essential: 


©) Desirable: 


c 

© ee Certified that the 

é fications indicated at 

Sa (6) above are in 

notifies ance with the latest 
Recruitment Rules. 
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C) 


XIII. (a) 


XIV. 


(b 


am 


@ 


Whether qualification regar- 
ding experience is relaxable 
in the case of SCs/STs in 
terms of D/o Personnel and 
Administrative Reforms, 
O.M. No. 27/10/71-Estt. 
(SCT), dated 5-9-1975. 


Age limit(s), if any. (These 
will be strictly adhered to 
by the UPSC, save in 
exceptional circumstances, 
but will in no case be 
relaxed beyond a limit of 3 
years). General relaxations 
of age limits by 6 years 
will be made in the case of 
SC, ST Candidates. 


Are the age limits relaxable 
for Government servants? _ 


The number and date of 
notification restricting the 
age relaxation for Govern- 
ment servants up to 5 years. 


Are the limits and the 


- relaxation under (a) and (b) 


(e) 


above in accordance with 
the prescribed Recruitment 
Rules? If no, please state 
the reason for the deviation. 


Whether the benefits of 
added years of service 
admissible under Rule 30 of 
the CCS (Pension) Rules is 
applicable to the post? 


If the answer to (e) is in the 
affirmative, please give the 
Commission’s reference 
under which Commission’s 
approval was conveyed. 


Any Other requirements or 
conditions not covered -by the 
above columns. bs 
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If this requisition is being sent 
in response to any reference 
am the UPSC, please quot 
their latest reference? bi 


If direct recruitment was 
SUNY) made previously for 
identical posts please quote. 


(i) Your latest reference 
number and date. 


(ii) The Commission’s latest 
reference No. and date .. 


(b) If any requisition has been 
sent previously for identical 
posts, please indicate: — 


(i) The Commission’s refer- 
ence number and date 


(ii) Your latest reference 
number and date 


XVII. Name and address and 
. telephone No. of the represen- 
tative of the Ministry/Depart- 
ment who will be deputed to 


assist the UPSC at their 
interview, 


xvm. Name of the officer of the 
SC with whom the 
ition has been discussed 
pane M/o Home Affairs No. 
S 7/68-Estt. (B) dated 

s 3-10-1968. ] i 
Re A a 
i Bo address, and telephone 
ee O Ministry’s represen- 
Propos ne whom these 
als may be discussed, if 


Necess a 9 S 
decision for Clarification/early 


all vacancies on date which fall within the direct 
e been included in this requisition. It is also 
Wot 8 Mentioned Umber of vacancies reserved for SCs, STs and 

xed by in Col. IV above is in accordance with reservation 
N4 e Government for these communities. It is also 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


————_ r a i, 
| Digitized by Arya Samaj Foundation Chennai and eGangotri 


June, 2001 50 
i that copies of the requisition have been endorsed to 
eae (Staff) Cell and Director-General, Resettlement, M/o De | 
| [ vide D/o Personnel and Administrative Reforms, O.M, No S 
| F. 1/15/80-CS. III, dated 12-1-1981 and O.M. No. 39016/18/81-Estt. f 
| (C), dated 6-6-1981 ]. It is also certified that all enclosures required 
with the requisition are enclosed herewith. 


Swamysnews 


Place : Signature of the officer 
authorized to send the 
requisition 
Dated: Telephone No. 


*In case it has been decided that any of the vacancies should not 
be filled, full details thereof, together with the period for which these 
are to be held in abeyance, may be given separately in an annexure to 
be signed by the officer signing this requisition. 


NoTE.— All answers in the Requisition Form should be given in j 
words and not by dashes and dots. No column should 


be left blank. 
160 


G.I., Dept. of Posts, Cir. Lr. No. 9-25/99-SPG, dated 26-2-2001 


| 

| 
Restoration of lower qualifying marks/lesser standard | 

of evaluation for SC/ST candidates appearing in | 

P.S., Group ‘B’ Examination l 

Further to this office letter No. 7-15/97-SPB-II, dated 15-11-2000 i 
under reference on the above subject, I am directed to say that the 
provisions of qualifying marks of 40% marks in each paper and 40% 
in aggregate which existed prior to 22-7-1997 under relaxed standard l 
for SCs/STs candidates appearing in P.S., Group ‘B’ examination f 
! 

\ 

l 

l 

! 


(both for IPO/IRM and General line officials) is restored in pursuance 
of DoP & T, O.M. No. 36012/23/96-Estt. (Res), dated 3-10-200 
(Sl. No. 277 of SwamysnewS, November, 2000) with effect from me 
| same date. The criterion of minimum passing marks of 50% in oF 
| paper as well as 50% aggregate prescribed for ““OC’’ candidates for 
P.S., Group ‘B’ examination will continue. 


This may please be brought in notice of all concerned. 


161 
G-I., M.F., O.M. No. 19018/1/E. 1v/2001, dated 26-2-2001 


: n: d 
No Composite Transfer Grant if no change of residence IS jnvolvé 


The undersigned is directed to is Department's 
No. F. No. 10/2/98-IC, and No. 19030/2/97-E. Iy. dated 174 


o.M. 
1998 
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al 5 i raised in regard to the admissibility of Composite Transfer 

aap iol e Government servants transferred from one station to 

o æ Grant Pe the distance between the two stations is more than 

a other, ati there is no change of residence involved. It jg hereby 

ad p ea that no Transfer Grant is to be allowed where no change of 
c 


idence iS involved. Cases already settled otherwise may be 
Pri and wherever Composite Transfer Grant has been wrongly 
alowed, the same may be recovered. 


Z. In so far as persons serving in the IA & AD are concemed, 
this issues in consultation with the C & AG of India. 


: 162 j 
G.l., Dept. of Per. & Trg., O.M. No. 31011/11/2000-Estt. (A), g 
\ dated 23-4-2001 


ld Both PNR No. and Ticket No. should be furnished in LTC claims 


The undersigned is directed to say that the existing instructions 
contained in the Department of Personnel and Administrative Reforms 
O.M. No. F. 31011/11/79-Estt. (A), dated the 6th March, 1981, inter alia, 
stipulate that where LTC advance has been drawn, the Government 
servant should produce Railway tickets within ten days of the drawal 
of advance to the Competent Authority to show that he has actually - 


0 He the amount to purchase the ticket(s). In case where no 
X earn has been drawn, it will be sufficient if the Government 
h ae S the ticket numbers in his claim. The matter has been 
d mike following the introduction of computerized booking system 
n ticket bo Tee of Railways. Indian Railways maintain the records of 
0 such Indian 8 with reference to PNR No. indicated in the ticket and as 


Verificati Railways have expressed their inconvenience in furnishing 
on certificate on the basis of Ticket No. to the Controlling 
» ther Who made references in the case of doubt about the claim. 
: “tVants cits ae now been decided that hitherto all the Government 
ticket No uld indicate the PNR No. in their LTC claims in addition 


Uthoritj 
h It tles 


2. The ; 
A son asttuctions contained in the DoP & AR O.M. No. 
inp act. (A), dated 6-3-1981 are modified to the extent 

ara. 1 above. 


“In so ; 
the o Tent an aS persons serving in the Indian Audit and Avene 
Mptrolier Oncerned, these instructions issue in consultation wi 


and Auditor-General of India. 
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G.I., Dept. of Per. & Trg., O.M. No. 8/2/2001-JCA, dated 8-5-20] 


Entitlement of Members of National/Departmental Counci] to 
travel by AC-III Tier in Rajdhani Express 


| The undersigned is directed to say that the Staff Side Members of 
the National/Departmental Council (JCM) are entitled to trave] by oi 
Class AC-II Tier and this concession is presently not available for 
travelling by Rajdhani Express train in which case the entitlement is 
for Air Conditioned Chair Car. (O.M. No. 8/12/83-JCA, dated the 
23rd August, 1983). In view of the fact that Chair Car has been 
replaced with AC-III Tier Sleeper in all Rajdhani Express Trains, it 
has been decided to extend the facility to travel in AC-III Tier Sleeper 
instead of AC Chair Car by the Rajdhani Express to the Members of 
ue National/Departmental Council while attending meetings of the 
M. 


2. This order issues with the approval of the Ministry of Finance 
(Department of Expenditure) vide U.O. No. 331/E-IV/2001, dated the 
29th March, 2001. 


G.I., Dept. of Telecom., Cir. Lr. 2-12/99-PHA, dated 29-5-2000 


No Registration charges for telephone to Senior Citizens 


The issue of granting various concessions to Senior Citizens has 
been examined and it has been decided that Senior Citizens of the age 
of 65 years and above who are entitled for registration of telephone on 
i priority basis under Non-OYT-Special Category, as per instructions 
contained in Circular No. 11/99, dated 5-10-1999 (SI. No. 278 of 
Swamy’s Annual, 1999) be exempted from payment of Registration 
charges for registering the Tequest for a telephone connection. This 
mayabe brought to the notice of all concerned for compliance. The 
orders are effective from the date of issue of the Circular. 


165 


BSNL, New Delhi, Cir. Lr. No. 22-1/2001-PHB, dated 18-4-2001 


Permission to PCO Franchisees for sale of 

some Postage Stamps and Stationery jetter“ 
Tuctions were issued by De vide their € 

No. 7- > partment of Posts ig 

o. 7-11/85-PO, dated December 27, 1995 (SI. No. 289 a 


= P i 
ae ai -N 


3. 
ai 
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v, : . 

Q Telecom Circular vide this office letter No. 31-98/94-PHB, dated 
august 13, 1996. 


been brought to the notice of Hon’ble MOC that the 


z t has : 
1 ws D, ructions are not implemented uniformly by the Postal 


aforesaid inst 


A OC has decided that the said : 
cles. Hon ble M 5 said instructions be 
Ce ated to all the Postal Circles. 
of f Posts have reiterated their i i 
3, Department of £t ed their instructions for’ 
i allowing the PCO Franchises to sell Postage Stamps and Stationery, 
is 4. This facility may be brought to the notice of all the PCO 
le Franchisees. A copy of the instructions issued by Department of Posts 
n is enclosed. Suitable publicity may also be given to the said 
1 instructions. 
T 
f 
e ENCLOSURE 
sa G.I., Dept. of Posts, Cir. Lr. No. 6-7/2001-PO, 
3 dated 30-3/10-4-2001 
Subject:— Sale of Postage Stamps and Stationery through 
Public Call Operators (PCO). 
Reference:— This office letter No. 7-11/85-PO, dated 27-12-1995. 
(Sl. No. 289 of Swamy’s Annual, 1995) 
3 ma attention is invited to the letter cited above regarding sale of 
e nae TAN and Stationery through licensed stamp vendors. It was 
5 chains that the STD/ISD booth operators will be included in the 
5 statione a arder to widen the network of availability of.stamps and 
f stamp ae he same terms and conditions as that of the licensed 
ae 
À Gas been brought to the notice of Hon’ble Minister of 
Circles, g; DS that this is not being implemented uniformly in the 


on application therefore, reiterated that the STD/ISD/PCO operators, 
in accordance , TEV be permitted to work as Licensed Stamp Vendors, 
With the instructions on the subject referred above. 
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GL, D 
r Of Posts, Cir. Lr. No. 26/6/99-UPE, dated 28-3-2001 


mpl 
ARE Applied with uniforms are entitled for stitching 
ton) am directed. arges and Washing Allowance 
fom 001 ON the are er to this office letter of even number, dated 
4 few Gua Ve noted subject. References have been received 
‘Mers that some circles are reluctant to draw and 
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disburse the arrears on account of Washing Allowance to Postmen 
staff and have sought clarification in this regard from this Office, 


| 2. In this connection, itis pointed out that as per Rule 737 
| of P & T Manual, Volume-II, the Postmen are eligible for supply of 
uniform and they are entitled for payment of Washing Allowance and 
stitching charges as per instructions issued by the Directorate from 
time to time. It is also pointed out here that all the Postal employees 
who are getting uniform according to Rule 737 of P & T Manual 
Volume-II are also entitled for Washing Allowance and stitching 


charges. 


3. This issues with the approval of Deputy Director-General 
(MM), Department of Posts. 


G.I., Dept. of Posts. Cir. Lr. No. 66-58/96-SPB-I, dated 22-2-2001 
Engagement of Short Duty Staff, discontinued 


I am directed to invite a reference to this Directorate’s letter No. 
60-18/71-SPB-I, dated 23-12-1971 by which orders were issued for 
introduction of Short Duty Staff Scheme as an experimental measure, 
to cope with peak hour traffic in Postal and RMS Branches of the 
Department. Certain clarifications with regard to the Scheme were 
issued from time to time subsequently. By letter No. 60-18/71-SPB-I, 
dated 17-3-1973, all Heads of Circles were informed that the Short 
Duty Scheme may be continued till further orders. It was clarified, 
inter alia, by letter No. 60-73/93-SPB-I, dated 16-8-1995 that only 
pensioners are to be engaged as Short Duty Staff for peak hour traffic 
in the Post Offices when the traffic is at least 50% more than norm 
traffic and for seasonal spells of works at the time of festivals such as 
Christmas, New Years, etc. 


2. The question of continuati i agement k 

nuation of this scheme for engageni f 

Short Duty Staff has been reviewed in the perspective of induction ° 

technology into Postal operations, changes in operational proc ducts 
and traffic pattern, introduction of new services and Pro 


customized for particular se ment of customers eee 

Dew . . . : A 
aimipisirajiye implications of ene of the scheme. I WA be 
een decided that engagement of Short Duty Staff m further 


discontinued with immedi 
à ate effect. You are requested tO 
necessary action urgently. à 


3. Kindly acknowledge receipt of this letter- 
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t. of Posts, Cir. Lr. No. 141-35/2001-SPB- 
G.1., Dept. of dated 11-4-2001 x 


Rotational Transfer Policy guidelines for the Year 2001-2002 


irected to invite reference to the guidelines for rotational 

A Ss the Year 2000-2001 issued under this Office letter No. 
141-6/2000-SPB-II, dated 24-4-2000 (SI. No. 157 of SwamysnewS, 
June, 2000). There is no deviation in the policy to be adopted for 
rotational transfer for the Year 2001-2002. All the employees 
completing post tenure may be rotated subject to following broad 
principles of rotational transfers. 


(i) Matching of human resource with requirements of posts 
and placing officials in the choice stations may be 
considered in the overall context of administrative 
requirements and austerity measures. 


(ii) Inter-station transfers should be restricted to minimum in 
view of the austerity measures. 


(iii) Extension of tenure by one year except in the case of single 
handed Sub-Postmasters may be considered by the Head of 
Circle. The employees retiring within one year may be 
considered for retention. In respect of Group ‘A’ Officers, 
proposal of extension may be referred by Head of Circle to 
the Directorate. 


D 2. New products and services are being introduced by _the 

nea from time to time. Officials are being specifically trained 

a ane these products and services. Heads of Circle should build up 

pool of trained officials to handle these newly introduced products 

ma However, officials especially trained to handle newly 

eitten Products and services will not be transferred on completion of 
nure unless trained substitutes are available for replacing them. 


in se In respect of Senior Group ‘A’ Officers, officers who have put 
may. cars of service in a particular post or at a particular station 
sensitive variably rotated, especially. if the post occupied by them is 
Performance Nature. Their transfers should be linked with their 
ae and requirements of the posts to be filled up. : 
this Denar” Of the well defined principles of rotational transfers in 
itsttuctiong “<u and provision of tenures and other administrative 
discontinned annual issue of rotational transfer guidelines 1s pene 
Whenever necessary. ges in the existing policies will be communicate 


AH ake imm 

„~ Head i i j 

Suing on = x Circles are requested to take 1 ee 
Or rotational transfers. 


- Rece} ; 
“Pt of this letter may kindly be acknolwedged. 
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‘one ** Our compilations and 
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; intment cannot be denied j 
ompassionate appoin Tee’ 
saat was for Group ‘B’ post 


Facts: The applicants, being the widow and son of late Indu 
shekhar Prasad, Ex-Divisional Accounts Officer, Grade II have 
prayed for quashing the order, dated 8-5-1995 and the order, dated 
0-1-1996 whereby the prayer for appointment of applicant No. 2 4 
Rajiv Kumar (Son), on the compassionate grounds stands rejected pz 
from the level of the Principal Accountant-General Bihar, Ranchi and i 
the Comptroller and Auditor-General of India, New Delhi. From the “Gt 
tenor of the written statement filed on behalf of respondent No. 2, it ; 
would be gathered that the prayer for compassionate appointment of 
applicant No. 2 was rejected for the primary reason, that, whereas, 
compassionate appointment can be made only on Group III and Group 
IV (Groups ‘C’ & ‘D’) posts, the applicants had made a prayer for 
appointment befitting to the educational qualification of the applicant 
No. 2 who was a graduate with degree of B.Sc. Engineering. The 
me pound for rejecting the prayer was that, the family of the 
> cee had been provided with family pension of Rs. 968 plus relief 
ae i e from time to time and also a sum of Rs. 1,85,414 by 

Cath-cum-Retirement Gratuity. 


4 


A case aa would confidently hold for the purpose of the instant 


sponsibiti ile examining a case for compassionate appointment, a 
amine an ee of course, casted on the side of the employer to 
order to g i o offer a suitable post, either in Class II or Class IV, in 
camer y the crisis in the family on the death of its sole 
= deceased w € have noted that in the family of the applicant, it was 
ence family i Was the sole bread-earner with no additional income 
saved from ihe May not be out of place to add something more, 
“khar Prasad «pleadings of the parties, that the deceased, Indu 
Bong, had to spe ‘ed-in-harness of dreaded disease of Cancer and the 
daghe inc ting ĉ lot for his treatment at Tata Memorial Hospital, 
also. Prop VEn loans. The family had then an unmarried 
bably, because of this the respondent No. 3, under 
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whom the deceased was then working had recommended 
compassionate appointment by his letter, dated 15-12-1993, 


Regard having had to the facts and circumstances of the eae 
considered in the light of the principles laid down by the Hon'ble | 
Supreme Court in Umesh Kumar Nagapal v. State of Haryana ati 
| others, we are of the view that this OA must succeed and according] 
| it is allowed. The two impugned orders are hereby quashed and set 
aside. The concerned respondents are, accordingly, directed a 
re-consider the applicant’s case and to pass an appropriate order for 
appointment of applicant No. 2 on compassionate grounds with utmost 
expedition. 


[ Uma Sinha and another v. Union of India and others, 6/2001, 
SwamysnewS 57, (Patna), date of judgment 16-10-2000. ] 


O.A. No. 515 of 1991 
92 


It is settled law that a Government servant who is recruited to a 
particular cadre cannot be compelled to work outside his cadre 


Facts: The applicants’ grievance is that, they have been directed 
after over two years plus, vide impugned orders, dated 12-1-1999, to 
report to the office of Respondent No. 5. This reallocation is being 
challenged by both applicants, who seek the relief, in substance, that 
the impugned action by Respondent No. 3 to re-allot the applicants to 
Excise Department be declared illegal and that respondents be directed 
to retain the applicants in the Cadre of Examiners of Customs. The 
applicants make the point that they are well-qualified persons, and had 
openings in life which they did not pursue, only because they have 
been selected for this particular post. Their decision was consciously 
made for this particular post which was offered to them. It! 
contended that if they go to the Department now offered to them, their 
chances for promotion would be severely slowed down, to thei 
detriment. This is the basic point made by both applicants who have 
nevertheless, cited individual details of their careers separately. 


Held: There is considerable merit in the argument of F 
applicants that they had accepted the posts in the Customs Dep a 
after due consideration of all prospects and had left wa a 
profession they were pursuing and also stopped any efforts fi 


change. Thus an expecti S Ama situation 
SO O rOl pection had been provided to the allow 2 


t Rules certainly di emplate or even 
shift or transfer to the Excise a ee Departments. Thee 
hardly any strength in the argument taken by the learned Couns in- 
Staff Selection Commission that the conditions in the order of an {0 
ments were general conditions and it was open to the Gover!” nad 


; a 
allot them to any one of the Departments for which the applicant's 


the case of 
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of opted ants might have opted for the departments to which they are now 
Pa Pe posted does not mean that they can be summarily shifted there 
case . being eriod of a few years. One could have understand this position 
’ble fier eie about before the applicants had joined the departments or 
and had AN thereafter. But not after the few years that have lapsed. 
8y, ay is indeed oe that is p of in a system of such 
0 nature which is followed in ee ee Government where joint 
for examinations are agers oa a y lor entries into different 
nost departments. The cases of [ (2) SLR 659] Prem Parveen v. | 
Union of India cited by the Counsel for the applicants certainly holds | 
some relevance on the principle that it settles that a Government | 
01, servant who is recruited to a particular cadre cannot be compelled to | 
serve outside his Cadre. Similarly, the case of [ 1983 (3) SLR 725] | 
997 Prakash R. Borkar v. Union of India cited by the applicants may well | 
relate to deputation but it certainly settles a principle which supports | 
the case of the present applicants before us. f 
oa \ The plea of estoppel was also taken by Counsel for applicant 
which also the ratio settled in the case of [1979 (3) SLR 805] 
sted Bhagawati Prasad Bhatt v. State of Gujarat and the case of Prem 
to Parveen (supra) were sought to be relied upon. In the case of Prem 
sing Parveen (supra), the Delhi High Court has discussed the issues which 
that are relevant and applicable to the present case holding inter alia that 
sto Courts can interfere where the Government does not have the powers 
ted for a particular transfer on reallocation to another department. In the 
The case of Prakash Borkar (supra), the question whether Government can 
had tansfer a person from one cadre to another was considered. The High 
ave Courts had interpreted the ratio settled by the Supreme Court in 
usly another case to again hold that when a person is appointed to a 
aes paticular post in a cadre, he has the future career before him 
heir saed in one sense”. He has a certain knowledge about the 
heir which and a shift to another department deprives him of the benefit 
aye S has acquired or which he may acquire. This case 1s also 
has o E Present case before us. Here, it can be said that one 
the about eee unequivocal promise and a legal relationship has come 
ent binding o cen two parties and hence this is a promise which will be 
ie. nthe party making it. 
ji 
jon m The Respond that they were 
wa erely im Bin ents have also taken the argument Toei 
e is Of the rinci enting the judgment of the Principal Bench. e oa 
fot Slated in eal Bench had indeed quashed the selection made but ha 
int the Sclectio Very Next sentence as follows: ‘‘This does not mean that 
tto i n has to be done again. From the existing select list, 


Mtment > 
"der of the p22 be made applying the limit of 50% quota”. In the 
Pronouns Mumbai Bench, the fatter has been gone into, after the 
nt of orders in the Principal Bench, and the subsequent 
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SS en ee) 
action of selection by Government Staff Selection Commission, The - 


termination orders have been held as unsustainable for the Teas 
explained. It was also held that surplus staff can be adjusted agai 
future vacancies. Thus, it is clear that once the process has ieee 
restarted by the very liberty granted by the Principal Bench judgment 
to make fresh appointments from the same select list, it has to b 
concluded that it cannot be held that the matter is hit by the principles 
of res judicata. In view of the above, we allow both the OAs. The 
impugned orders in the two cases seeking to reallot the applicant to 
other departments of Government of India are hereby quashed and set 
aside. 


[ Avnish Kumar Yadav and others v. Union of India and others 
6/2001, SwamysnewS 58, (Mumbai), date of judgment 31-10-2000, ] > 


O.A. No. 107 of 1999 
93 


Where an appointment does not have the ingredients of a mere 
stop-gap arrangement as per settled law, plea of erroneous 
regularization on a non-existing substantive post is not tenable 


Facts: The applicant, after initial appointment on ad hoc basis 
was appointed as Hindi Stenographer on regular basis with effect from 
18-1-1994. It is the grievance of the applicant that this order has been 
cancelled by the impugned order. The applicant claims that his 
appointment as Stenographer, Grade III was made after due process, 
and candidates including himself had been sponsored by the Regional 
Employment Exchange, Mumbai. He asserts that he was subjected to a 
rigorous Selection Process by a Committee consisting of D.G. 
Shipping „as Chairman and this process also involved a Written 
Examination, viva-voce and stenographic test. Applicant was 
appointed only after being found suitable, vide Memorandum, dated 
30-12-1992, on a temporary basis and on probation. He took charge 
after a regular Medical Examination, and has been provided all regular 
benefits such as Health Insurance, Increments, etc. 


Respondents admit that applicant was regularized with effect from 
19-4-1994, and takes the one ratte regularization WaS 
erroneously done and that there was no substantive post ° 
Stenographer III available then. Further, the D.G. Shipping bad 
Tight to create such a post. It is averred that the creation of post 
cannot be ordered by Tribunals and Courts as per settled law. 


i elds We notice at the first instance from a reading of th 
e case that a conscious process of recruitment 


undertaken by the Director-General of Shipping. Not only Wiar 
m the Employment Exchange, but Oe test 


e overall 
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pe n. It is seen that the committee comprised inter alia the 


were ma the composition of the committee was not as exactly 

G. ent Rules, it in fact, more than met the requirements in 
as per Reer G. himself has chaired the Committee, as against the 
that the ent in Recruitment Rules for a Committee headed by Deputy 
a eaceneral. The offer was made in October, 1992, and the 
bie t joined on 19-10-1992. Thereafter, through a conscious 
aplican in 1993, there is an extension for two years made vide order, 
dee. 1993. In the absence of the file being not available, it would 
be reasonable to assume in the circumstances described above that 
regular candidates from the Staff Selection Commission were indeed 
not available for one reason or the other. The appointment does not 
have the ingredients of a mere stop-gap arrangement as per law 
settled. 


The defence taken by the respondents is that, this is an error. 
Certainly errors can be corrected depending on the circumstances ofa 
particular case. Here an “‘error’’? was made and was allowed to 
continue for a period of some years and realization then occurs that the 
work in Hindi can be done by training English Stenographers, Much 
as policy would be in a realm of decision by the Executive, this kind 
of defence in the background of facts certainly seems to be an after- 
thought and cannot affect the right of a particular individual like the 
applicant. The technicality of a post being non-existent and lack of 
Power with the Director-General of Shipping cannot be allowed to 
shield the respondents again in the background of the facts of the case. 
a non-production of the file and an allegation that those who have 
Ae P in various OAs before this Tribunal are themselves involved 
Si ile being removed from the office, cannot come to the rescue of 

Spondent in the circumstances of the case. 


It is a case of somethin done through a regular process by a 
p tittee headed by a Senior Officer. A Senin decision is then 
a cate extend the appointment and then to regularize it. In this 
tlaxation to ai difficult to accept the plea of a mere error and the 
COnsultation wir, extent of the appointment not having-been made in 
deem a with the Staff Selection Commission would have been 
"sDondents ave been made. It is nowhere the contention of the 
i Sat the applicant does not have other qualifications 
circumstances or educational qualifications prescribed. In the 
10/2599 » the OA is allowed and both impugned orders, dated 
Polican will peal G 1995 are hereby quashed and set aside. The 
lsp  wUe in terms of order, dated 17-1-1994. 
(Mimp tha v 


1), date Union of India and others, 6/2001, SwamysnewS 60, 


te of judgment 31-10-2000. ] 
O.A. No. 1390 of 1995 
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It is now well settled position that the representation a ai b 
adverse entries requires to be disposed of by a speaking a ies the 
Facts: The applicant who is serving as a TGT in the Keng; i 
Vidhyala Sangathan, Chandkheda, Ahmedabad, has moved this Oe 
for the expungement of the adverse entries in the C.R. passed against I 
him for the year ending June, 1998. The applicant, on the communica. a 
tion of the adverse remarks passed against him had given a representa- p 
tion, dated 8-10-1998. The respondents on consideration of the ( 
representation of the applicant had expunged the entries of Column T 
Nos. 2 and 3 but had not expunged the entries of Columns 1 and 4 on e 
performance not being up to the marks and habitual absence without [ 
permission. The applicant had again submitted a representation, dated B 
1-10-1999, to the respondents for the expungement of the 1st and 4th s 
entries but the respondents had rejected the representation of the | 
applicant and had refused to expunge the said entries. The applicant | fh 
has, therefore, moved this OA and prayed that both the adverse entries | th 
be expunged. p 


Held: It appears that this is a clear case flagrant violation of the | 
guidelines given by the Government for writing the adverse entries 
and also dealing with the representation against the adverse entries by L 
the employee concerned. It is now well settled position that the 6 
representation against the adverse entries requires to be disposed of by 
a speaking order. In the instant case, though a detailed representation 
was given by the applicant for the expungement of the adverse 
remarks made in his ACRs. The Assistant Commissioner of the KVS 
has disposed of the representation by order, dated 3-12-1998, on the N 
following lines. ‘However as regards his adverse remarks at Column i 
Nos. 1 and 4, there is no ground/justification for expunction and, p 
therefore, the appeal to expunge the adverse remarks in Column Nos. 
1 and 4 are rejected. 


A su 

No reasons whatsoever are given by the Assistant Commissioner of 

for rejecting the appeal of the applicant. The order, therefore, cannot ap 

be said to be a speaking order. Furthermore, nothing is shown by the Fa 

respondents to substantiate the allegation that the performance of the Bu 

applicant was not up to the mark and there was unrest among d da 

students and parents for the applicant’s attitude and behaviour towar 7 on 

the eeisroom instructions. Though the applicant had maintained im De 
rejoinder, that his performance was quite good and that no comp ™.. 


whatsoever was received apai i nothing 
against him from any quarter, ME oy, 

shown by the respondents to substantiate fet said allegation. od : 

therefore, clearly transpires that the adverse entry was made Wi 


any material against the applicant o imilarly, s0 far 25 ted is 
No. 4 is concerned, the oo Geek ate Princip , Crie R 
24-2-2000, to the Assistant Commissioner clearly suggests ** È 
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ress be Sa 
Id not have been said to be a habitual absentee. It might 


ican! (ee occasion he might have overstayed the leave but then i 
t be construed as habitual absentee and invite an adverse eg 
ca. It is difficult to understand how the applicant can be faulted 
a had fallen oe F p pa E ex post facto. 
the case O ) : 19. Lhiagarajan v. Uni 

hd others, the Calcutta Bench of the CAT has laid aerae 
e representation against adverse remarks cannot be disposed of 
peremptorily without assigning reasons. Similarly, in the case of [1989 
(9) ATC 160 ] D.H. Saraspara v. Union of India and others this 
Tribunal has held that the representation against enforcement of 
efficiency bar can be rejected only by a speaking order. In the case of 
[1989 (11) ATC 145 ] R.P. Sharma v. Union of India, the Chandigarh 
Bench of the CAT has held that the non-supply of the evidence in 
support of adverse remarks vitiates the remarks. In the case of [(1992) 
19 ATC 210 ] Allphonse Louis Earayl v. Secretary to Government of 
India and another, the Ernakulam Bench of this Tribunal has held that 
the representation against adverse remarks, if rejected by non-speaking 
order, the order is bad in law. In the instant case, since no material is 
shown on which these remarks were passed, we have no hesitation in 
concluding that the same requires to be expunged. 


hana Atwal v. Union of India and others, 6/2001, SwamysnewS 
, (Ahmedabad), date of judgmeni 7-11-2000. ] 


0.A. No. 35 of 2000 


95 


Non-examinat; 2 ; 
“amination of a crucial witness (who was easily available) for 


NO convince; ; 
Dunishment 2 reason renders the disciplinary enquiry and 
ent not sustainable 


F : i . . 
sibstans ‘f The applicant seeks the relief from this Tribunal, in 
of dismissal r the quashing and setting aside of the punishment order 
applicant wh and appellate order upholding the punishment. The 
Factory at Am was employed as Tractor Driver in the Ordnance 


Ungalow on bernath had been detailed for duty at the Inspection 


date, so 2-9-1992. While returning from duty on the relevant 
ee woe was found E RT the tool box of the tractor, 


Penalty heck made, and this has resulted in the enquiry and 


i ae . . 
‘eel antes first point of challenge relates to the evidence with 
cu 1% cited 1S on the argument that the one and only crucial witness 
reas P his evidence not brought on record even though he 
ttum Ù in made available. We are not assessing here the evidence 

Ments raj the facts and circumstances brought out and the 


> Ut is clear that Shri Hada’s not being brought out as 
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| a witness will need to be gone into carefully. It is clear th 


; at he w 
crucial witness and the only one present at the time of recovery o 


| ingots and in fact he had made the search himself. Without 4 dots, N 
| therefore, he is rightly a crucial witness. It is also proved that none R y 
| the other witnesses has the same position as his, since others were not 

| present at the time of detection. Thus it goes without saying that the 
dropping of Shri Hada as a witness raises crucial questions. ft must be 
noted in this connection that the allegedly stolen material was found in 

the tool box which was not locked and not on the person of the 
applicant. Thus, the question of conscious possession arises and it will 
have to be concluded that the applicant was not in conscious Posses- 
sion of the alleged stolen articles. The reason for non-production of 
Shri Hada is not at all convincing. He had only been transferred to 
Delhi and hence could easily have been produced as a witness, The 
non-production of this witness badly hits the case of the Respondents, 


We are conscious of the fact that in Departmental Enquiries, the 
standard of proof required is not the same as that of criminal cases, 
that is to say beyond reasonable doubt. The evidence on record \ 
available only proves the fact that the applicant who was driver of the | 
said Tractor was found in possession of brass ingots in his tractor tool 
box, which was not locked and his statement recorded on the spot 
clearly suggests that after taking charge of the tractor he has gone to 
the toilet and when he returned thereafter, when the tractor was 
searched, brass ingots were found. Thus the evidence on record even 
if it is accepted, it has to be concluded that the applicant was not guilty 
of the theft of brass ingots and not in possession of the stolen property. 
Thus it is a case of no evidence. In view of the above, the OA is 
allowed and the impugned appellate order, dated 16-6-1995, and the 
penalty order, dated 13-12-1993, are set aside. 


[ Haridas Dattu Jadhav v. Union of India and others, 6/2001, 
SwamysnewS 63, (Mumbai), date of judgment 18-10-2000. ] 


O.A. No. 86 of 1996 


96 


ane of guilt, if could be the basis for imposition of ie 
vere based i ient treatmen 
acts of misconduct on a promise of lenien 
eee ant 
Held: This is an application for a declaration that the applica 
as not pleaded guilty to the charges levelled against him ae 
Memorandum of charge-sheet, dated 23-5-1990. The said charge ii 


: t 
as well as the Enquiry Officer’s report, dated 3-4-1992, are unsus 


WY OO TOCA RO MaRS oo wee A aR 


. . H e * 

able in law, that the Enqui “in pias, previ 
Sar A quiry Officer had acted with bias, of 

and active connivance of the defence assistant and the Oeil 


dismissal passed by the Disciplinary Authority, the order i appeal 
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on, dated 7-7-1992, 1-6-1993 and 17-12-1993 Tespectively are 


in Revisi itrary, bad in law as well as null and void. It į 
mala ft ae Foe the charges levelled against him Satine Ga 
the aie charge’. This fact cannot be taken into Consideration in 
accept n for the reason that on the same date at the same time of 
saa the charges, he has submitted a letter, dated 3-2-1992, the 
eal portion of the said letter which is contained in Paras. 3 and 4 
forth mentioning which is as under: 
«J yoluntarily and unconditionally plead guilty for all the charges 
levelled against me and humbly request you to kindly pardon me 
for the same. I have further to submit that these Omissions and 
mistakes were occurred only because of the mental disturbance on 
account of family problems. I have to submit that my humble 
request of taking lenient view in awarding the punishment in my 
case may kindly be conveyed to the Disciplinary Authority for 
which act of kindness, I shall remain highly obliged.” 


This leads us to arrive to a prima facie finding that before making 
the alleged admission, the applicant was in the hope that lenient view 
will be taken on account of the reasoning given by him. It is worth 
mentioning that the applicant who has denied the charges not for once 
but for three times submits such an alleged admission of guilt, the 
reason behind it was necessary to be examined by the Appellate 
Authority before whom this point was raised by the applicant. 


804 The learned Counsel for the applicant relied on [ (1992) 20 ATC 
al G. Viswanathan v. Chief Executive, Heavy Water Board and 
itis er, Bombay and argued that an admission cannot be acted upon if 
aaa on a verbal assurance to the employee that he would be 
same ed lenient punishment but the assurance is not honoured. On the 
Milne alogy, he argued that it was necessary for the Appellate 
concsic, pos hbaye enquired into the matter and then arrive at a 
ought ite For arriving at a conclusion, if necessary, an enquiry 
IS respe ave been held if there are rival contentions of the parties in 
of Eine Even the Appellate Authority failed to call the comments 
Authority ent Nos. 7 and 8 in this respect. Hence, the Appellate 
u m ording to him failed to discharge the duties. We agree to 
Of the Ries Made by the learned Counsel for the applicant in view 
*Dlicant r a circumstances of the case. The learned Counsel for the 
tate of a On [ AIR 1961 SC 1070 ] Jagdish Prasad Saxena y. 
set to Y Madhya Pradesh and argued that if statements does not 
‘Bee to a Sar admissions of guilt, they cannot be acted upon. We 
a direc bmission made by the learned Counsel for the applicant 
3.9, or While examining the case of the applicant, me 
i 2 als expected to examine that whether the statement, date 
2% amounts to admission of guilt or not. The matter 
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deserved to be remitted to the Disciplinary Authority for Proceeding ; 
accordance with the observations made above. 8 in 
| Arun Vinayak Tungare v. Employees’ State Insurance Corpo 
| he Delhi and others, 6/2001, SwamysnewS 64, (Mumbai, if 
| judgment 20-10-2000. ] 


tion, 
te of 


O.A. No. 808 of 1994 


97 


Unfair and unreasonable action on the part of the Government to 
play tricks with the Tribunal 


Held: The applicant has filed this application against the order, 
dated 27-6-1997, passed by the Deputy Chief Mechanical Engineer 
(W) Northern Railway, Jodhpur and has prayed that the respondents 
be directed to calculate and pay to the applicant pension, gratuity, 
commutation and encashment of leave on the basis of pay fixation at 
the rate of Rs. 1,640. The difference of pay as per the pay fixation, be 
also directed to be paid to the applicant. It was contended by the 
learned advocate for the applicant that the respondents themselves 
recognized the claim of the applicant for promotion at par with his 
junior Shri Devi Lal, therefore, in terms of the order, the respondents 
are required to re-fix the retiral benefits of the applicant. However, the 
same has been denied on the ground that the applicant had not actually 
drawn the revised pay and consequently the same cannot be taken into 
account for fixation of his pension and revision of his pensionary 
benefits. The respondents in their reply have stated that due to sheer 
mistake, it was mentioned in the order, dated 25-6-1997, that as a 
result of re-fixation of pay, all retiral benefits would be made to the 
applicant. But, subsequently, a corrigendum was issued on 17-9-1997, 
mentioning therein that the applicant will be entitled to pensionary 
benefits as per rules. He has further stated that the corrigendum could 
not be placed before the Tribunal in the earlier OA and consequently, 
the earlier OA was decided in view of the order, dated 25-6-1997. 
However, the applicant is not entitled to the revised pensionary 
benefits as per rules for the simple reason that the applicant had p 
drawn actual pay as per his pay fixation which was done on account 0 
retrospective promotion of the applicant. 


___ It may be noted that the earlier OA was disposed of keeping ™ 
view the order by which Tetiral benefits were held payable as pe 
revised pay fixation and this order probably satisfied the apple 
otherwise he would have contested the case and pressed his ae 
Having once passed a favourable order, the respondents oa aa 
permitted to pass any order to the prejudice of the applicant Wit 


! ; : ny = 
informing him. This is what has happened in this case. he orde 


as 
Gated 17-9-1997, was neither placed before the Tribunal nor " 
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d to the applicant informing him that the order, dated 


icate 2 
stood corrected accordingly. Needless to say that the case 


00 
et was disposed of on 8-12-1997, i.e., almost three 


of the PR r the corrigendum was issued by the respondents. This. in 


S a 5 . = 
mee iio amounts to Playing tricks in the Court. By the earlier 


the Tribunal was made to believe that the applicant wi 
we pensionary benefits he is claiming and consequently ees 
was decided. But when the applicant claimed money in terms of the 
order, he was informed of the subsequent order. This amounts to an 
unfair and unreasonable action on the part of the respondents. 
Therefore, in our opinion, the respondents cannot be permitted to take 
the plea that earlier order was subsequently modified by the corri- 


gendum, dated 17-9-1997. 


We are of the opinion that the applicant cannot be denied revision 
of pensionary benefits on the plea as taken by the respondents. But: the 
applicant cannot claim the benefit of payment of arrears of pay as per 
this notional fixation of pay, since the applicant had not shouldered the 
responsibilities of the promotional post and there is nothing on record 
to show that Shri Devi Lal was paid arrears of pay on account of his 
notional promotion and fixation of pay. The claim of the applicant in 


E regard deserves to be rejected. The OA deserves to be accepted in 
part, 


ae Chand Bhurat v. Union of India and others, 6/2001, 
vamysnewS 66, (Jodhpur), date of. judgment 2-11-2000. ] 


O.A. No. 67 of 1999 


98 


under which the theory of legitimate expectations of 


Circumstances 
mes into play in regard to pay and allowance of an 


come co! 
employee 
Held: 
ERT = a OA, the applicant prays that the respondents be 
Rs. 5,500.9 oc, Of the applicant in the scale of Rs. 5,000-8,000 
Commission A 000 as per the recommendations of the Fifth Pay 
implementation ave” Of the selection post held by him prior to 
effect from F of the recommendations of the Pay Commission, with 
proper are with all consequential benefits. The question of 
ote Y Co of Teplacement scales on the basis of recommendations 
mly time-barred ONS With effect from 1-1-1986 and 1-1-1996 is not 
Within gq ontirely wire Unless there is any patent illegality, this matter 
€Tealm uin the domain of administrative functions and not 
to pudents that ¢oudicial review. Since it has also been stated by the 
for w aplicant is question of modifying the replacement scale given 
Ur not 80ing į under consideration, there is an additional reason 
È into this question. 
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Having stated all this, the fact remains that the 


b respo B S 
| not give any notice to the applicant when they decided, after a neal 
C 


around 10 years, to start recovery from the pay of the applicant on ` 
account of wrong amount of annual increment, while fixing these on 3 s 
the applicant with effect from 1-5-1988. Thus, they just oe of |? : 
surprise on the applicant and did not give him an opportunity to hae : 


his say. There was, thus gross violation of the Principles of th 
justice. It is also not contended by the respondents that the eae i 
fixation of pay with effect from 1-5-1988, which continued tif B 


31-7-1998, was on account of any misrepresentation of fraud on the of 
part of the applicant. The theory of legitimate expectations of income in 
comes into play in cases like this. The applicant continued to consider ar 
whatever pay and allowances he was being paid during the period of (i 
ten years as his legitimate income and must have spent it. It cannot al 
therefore, be sustained in law that recovery of the amount spent over a th 
decade back can now be recovered from the applicant without even or 
giving him a notice. We find that under an interim order issued by this th 
Tribunal on 9-9-1998, and retained vide order, dated 18-11-1998, th 
respondents were directed not to make any recovery from the pay of th 


the applicant and we presume that except recoveries made from iss 
1-8-1998 to 30-9-1998, no further recoveries were made from the n 
applicant. l 


We accordingly partly accept this OA and direct the respondents pa 
not to make any recovery from the pay of the applicant for the period Go 
from 1-5-1988 to 31-7-1998. Whatever amount has already been the 
recovered from him for this period shall be refunded to him within 
two months of the date of receipt of a copy of this order. This will, 


however, not preclude the respondents from issuing a show-caust > 
notice to the applicant and after considering his reply, issue fresh z 
orders for recovery of excess payment in easy instalments for the R 
relevant period with effect from 1-8-1998. ‘ 


[ Chhaju Lal Mali v. Union of India and others, 6/2001, SwamysnewS | te 


67, (Jaipur), date of judgment 16-11-2000. ] k 
e 
O.A. No. 296 0f 198 | Sy 
hay 
Whi 
99 tot 

Stepping up of pay of Seni i ior in accordance 

SEPE í ior on par with the Junior in ac 

with instructions issued under FR 22 tg 
a thej 
Facts: Essential] i 3 the decisio®, 
y, the applicants are aggrieved by the Cy of | Mo 
oe 25-2-2000, taken by the Goverment of India, Min ot of | ù 
Quality Acq eament of Defence Production, Directorate Gentoo, | ii 
uality Assurance, New Delhi. By a follow up order, dated 10° Sey 
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s did said decision, dated 25-2-2000, has been communicated to the 


te of Quality Assurance (Radar), Bangalore. Und 
no Controle d 25-2-2000, the representations of the individuals like i 
ay of p> order, 0a. the present Sei sere the proposed Tecovery of the 
xcess payment made to them on account of steppin 
have ae A ar with Shri Stanely Anandaraj, have been ae a pier 
one for the reason that in the light of the judgment of this 


h, ; 5 
rel S of T.R. Nagaraj. and others, the stepping up of pay of an 
a individual at par with his junior can be granted only if the anomaly has 
ome arigen due to pay fixation under FR 22-C [renumbered as FR 22 Ma 


sider (1) and that since the said Shri Stanely Anandaraj was already drawing 


ao a higher pay in the Grade of Sup. III before his promotion to Grade II, 
ak he provisions of FR 22 (I) (a) (1)] are not attracted. The impugned 
order, dated 25-2-2000, also mentions the other reason for rejecting 


the representations of the applicant. As stated there, the other reason is 
998, | that, the applicants cannot seek the benefit of pay fixation in terms of 
y of he Government orders dated 22-6-1981 and 18-7-1986, which were 
TOM issued to remedy the anomalies which had occurred due to pay fixation 
the | inthe wake of revisions of pay scales with effect from 1-1-1973 and 

13-1977, in respect of such senior Government servants who were 
oi Eee to Sup.-II before 1-3-1977, and found to be drawing less 
oa A an their juniors who were promoted after 1-3-1977, which 
n aen orders according to the respondents, are not applicable in 

of the present applicants. 


i ana From an examination of the provisions of the executive 
m suc hel having the force of statutory rules, it is evident that even if 
the ) BY of! peel has arisen resulting from the revisions of the scale of 
light of cea St, such an anomaly is required to be connected in the 
ing the cas lve Instructions mentioned above, the only exception 
WS | the lower e where the relative junior was drawing a higher pay in 
ictements a St than his relative seniors on account of normal 
ihe fact that ander normal pay rules. It is also obvious that but for 

-l earlier is applicants had been promoted to the higher post of 
have also Role an the relative junior Stanley Anandaraj, they would 
Mhen Scale e nefit of fixation of pay under the revised pay rules 
be merged with up III was revised to a higher level and also came 

the scale of Pay of the Sup. II. 


. is Wi 4 f 
ite Ps to established that for granting a step up of pay in the 
relati 


t, Which relative seni inted earlier than 
lvis; ne iors have been appointed è : 

o ae and fee n a lower post, there has to be a specific 

i in ye OTK at the hier CXS the general principles of equal pay for 

’ Sep lOWermion weer Post, particularly vis-a-vis any relative Junior 


MS Up of e Post, will not entitle the relative seniors to a 
Pay to the same level as their relative junior. 
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The crucial question arises in these cases, therefore, is whethe 
T 


executive instructions issued under FR 22 for stepping UP of pay of th 
relative senior to a level of on par with that of the relative junior ¢ e) 
be said to cover the case of the present applicants. We will have t i 
consider this question in the light of admitted facts and circumstances 
of the present OAs. 


The respondents have not denied that Shri Stanley Anandaraj was 
a relative junior of the applicants in the lower post of Sup.-IlI 
Similarly, they have not denied that after the applicants were promoted 
to the higher post of Sup.-II, the scale of pay Sup.-IlI came to be 
revised to a higher level and that the pay scale of both Sup.-III and 
Sup.-II were merged. It is again an admitted fact that such a revision 
in a higher level of the scale of pay for Sup.-III took place once again 
retrospectively. It is also admitted that it is because of such revisions 
in the scale of pay for Sup.-III and its subsequent merger at the higher 
level with the scale of pay for Sup.-II that the pay of Stanley 
Anandaraj came to be fixed at a particular level in the grade of 
Sup.-II. It is obvious that while giving him the benefit of fixation of 
pay in the revised pay scale, the revised pay scale rules were also | 
attracted. We have noted that an anomaly, which may have occurred 
in the form of a lower pay coming to be fixed for a relative senior 
vis-a-vis that of his relative junior in the higher post even in the 
context of revisions of scales of pay is required to be rectified 
following the instructions issued under FR 22% 


We fail to understand how in the light of those instructions issued 
under FR 22, the fixation of pay of the applicants in the manner 
described in the order, dated 23-3-1993, can be considered to have 
been against the law. On the other hand, we are of the considered 
view that the anomaly suffered by the applicants had to be rectified by 
following the instructions mentioned above issued under FR 22. Since, 
It appears to us that the pay of the applicants had been fixed Ces 
this context following the instructions issued under FR 22 with ae 
from 6-2-1981, any payment in accordance therewith cannot be calle 


l 

as excess or invalid payment and thus there cannot be any question “s 
recovering such a payment. i 
We must also observe in passing that instructions issued b) | 
Government of India, in this specific context of pay AT and \ 
consequent anomaly in their aforesaid orders, dated 22-6-! almost l 
18-7-1986, to which the leaned Counsel for the applicants has it has l 
exclusively relied. We, therefore, fail to understand why oF noe dated | œ 
bean held by the respondents that those aforesaid of pee: the | i 
1981 and 18-7-1986, are not applicable in the have choset | a 


applicants. We notice in Particular that the respondents 
Not to state any reason for holding so. 


i 
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We thus have no hesitation in quashing those two impugned 
The respondents are directed further not to recover the excess 
oe as has been indicated in these impugned orders. 
amo 


ishna Prasad and others v. Union of India and others, 6/2001, 
ens 68, (Bangalore), date of judgment 15-12-2000, ] 


0.A. No. 303 of 2000 
100 


Claim for interest on family pension, leave encashment, Death and 
Retirement Gratuity, Provident Fund, etc., in respect of a missing 
person when sustainable 


Held: This is an application for a declaration that the applicant 
who is the wife of Shri Balu Shivram Bhapkar is entitled to receive the 
family pension since December, 1991, along with 18% interest on the 
arrears thereof, difference between death and retirement gratuity along 
with 18% interest thereon, leave encashment, provident fund, etc., 
along with 18% interest thereon in respect of her missing husband 
since December, 1991. The applicant filed an OA No. 1146 of 1995 
earlier in regard to these which was decided on 17-11-1995, and the 
following order was passed: ‘‘In the circumstances, the respondents 
are directed to dispose of the representation with reference to Rule 54 
of the Pension Rules keeping in view the Government of India Order 
No. 12 within a period of two months from the date of receipt of this 
order. The OA stands disposed of”. i 


i respect of leave encashment, the respondents have stated that 
dee Sunt is due. The difference between retirement gratuity and 
FS gratuity is payable after the death is conclusively established or 
Present ey of seven years period from the date of missing. In the 
168-1993 the applicant lodged the report in respect of missing on 
amount though Missing was reported from December, 1991. The 
Bing of etd vide P.P.O., dated 6-12-1999, within 7 years of 
Hence: y, FIR. The death is not established by any other means. 
dela Aa © are of the considered opinion that there is no considerable 
Of the Cony ment in this respect. Regarding ‘Family Pension’, we are 
the iate cred Opinion that the respondents ought to have acted on 
issi Bond already submitted by. the applicant regarding her 
d on 19-10-1994, and paid the said Family Pension 
11-9-1993, which they failed to pay and for the first 
19-2-1998, to pay the same with effect from 
sleet ftom thereafter on 6-12-1999, ordered it to be paid with 
a8 the claim <7 1993. Thus, there was an abnormal delay in process- 
is lable to of the applicant in this respect. Hence, the respondents 
SUffice to Ky Interest on this delayed payment. Regarding erin? 
Y that the respondents are processing the claim. We 


no 
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Í of OA except entitlement of the same as per law and payment without f 


any further delay as claimed. In the result, the OA is Partly allowed 
and the respondents are ordered to pay interest at 12 per cent per i b 
annum on the amount of family pension already due with effect from 

10-2-1996. The applicant shall be at liberty to agitate the matter in 


respect of GPF claim if an occasion arises therefor. i 
[ Girijabai Balu Bhapkar (Smt.) v. Union of India and others, 6/2001 Ww 
SwamysnewS 71, (Mumbai), date of judgment 20-10-2000. ] j af 


O.A. No. 576 of 1999 re 
101 pi 


Mala fide exercise of power under Rule 48 of the CCS (Pension) 
Rules, 1972, renders the premature retirement unsustainable 


Facts: The applicant who was working as Assistant Superin- he 
tendent in NSS Organization at Baroda has challenged the order of fit 
Director of NSSO retiring him from service on the date following the CC 
date of the expiry of three months computed from the date of the Co 
service of the notice, dated 17-11-1997, and has prayed that the order 19 
being arbitrary, mala fide and passed to victimize him, be quashed and ine 
set aside and applicant be reinstated in the service with all Of 
consequential benefits. According to the applicant, he has completed be 
30 years of service on 14-7-1997, and his service was spotless and cor 
unblemished. The respondents on the other hand have contended in ma 
their reply that the decision to retire the applicant from service was the 
taken after due consideration of his past record. It is also contended tha 
that under Fundamental Rule 56 (j), the appropriate authority has ue 
absolute right to retire if it is necessary to do so in public interest any put 
Government employee in Grade ‘C’ service after he has attained the te 
age of 55 years. Rule 48 of the CCS (Pension) Rules, 1972, also 7 
empowers the Government to retire Government employee who has a 
completed 30 years of qualifying service by giving him three months K 
notice if it is necessary in public interest. Re 

Held: There is no denial of the fact that the applicant was serving ey 
as an Assistant Superintendent under the ponden. No. 2 and that he rer 
had completed 30 years of service on 14-7-1997. It is also @™ | to 
undisputed fact that a meeting of the Screening Committee was held on War 
26-9-1997, to consider the case of the Assistant Superintendents D E 
recommending the suitability for retention in the Government serv ca $ D 
under FR 56 (j) read with Rule 48 of CCS (Pension) Rules. T / i 


Screening Committee had before it ni sistants Supe | 
tendents including that of the i enine taces OF AS e that the Bra 


pplicant. We may mention her 1993-94 | a 
d Below | 


grading given to the applicant for the years 1992-93, 
1994-95 and 1996-97 was Very Good, ee Good, an 
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S | gyal Hence, his grading suggests that except for the year 


er Average: s rading was Good and Very Good. So far as 

ut $6 ted against him for the year 1996-97, ee 

$ r ae ittee itself had observed that the grading and assessment Gee 

A piased because the official moved the Tribunal against the transfer case 

in and the Committee was of opinion that the writing of the ACR an d 
algo the manner in which the adverse remarks were communicated 
were not as per the laid down norms of the Government and hence 

1 dministrative action should be taken to do justice in this 


: ap ropriate admir ; 1 
case. Now, inspite of this position when the Screening Committee 
9 report was placed before the Review Committee consisting of two 
members, i.e., Respondent No. 2, Director, FOD as Chairman and 
Director, Department of Statistics as member, the said Committee 
relied only on the latest ACR of the applicant, i.e., for the period from 


1) 1-7-1996 to 30-6-1997 and even though observing that the adverse 
entries were communicated to the applicant on 4-9-1997, they have not 

l- hesitated in relying on that adverse entry for concluding that it was a 
f fit case for premature retirement of the applicant under Rule 48 of the 
e CCS (Pension) Rules. The other aspects relied on by the Review 
e Committee were the two warnings given by the Assistant Director in 
T 1994, and one complaint made by the Assistant Director about his 
d Petey and misbehaviour recommending his transfer from Surat 
ore during 1994. We are certain that the Review Committee must 
aware of the Fundamental Rules that once the adverse entries are 


o i > : : . : 
i aee] to the employee, time is required to be given to him to 
; eee ae against the adverse entries. It would appear that 
j that the appli embers of this Review Committee were in a haste to see 
Pplicant is removed from the service. It appears that they 
| 
) 


were 
ionen RA about the retention in service of the applicant in 
€ applicant Wt e bent upon to remove him from the service as 
Ironically th challenged some of their orders before the Tribunal. 
Year 1906. i adverse remarks passed against the applicant for the 
Ommittee M on which great reliance had been placed by the Review 
Authority on mee have come to be expunged by the Reviewing 
Reviewing A noes and this is brought on record. It shows that 
Temarks Site Ority in unequivocal terms expunged all the adverse 
pains OF co against the applicant for the Year 1996-97. What 
: ay ings py teration of the Review Committee Members is the 
Tegra ©, Out y the Assistant Director during 1994, and another 
at € efficiency during 1994. None of these warnings are 
Part of the AG Nothing to show that any of these warnings were ` 
bee an employee CR of the applicant. We are unable to comprehend 
Rating dead Won aa: be made to retire on the ground that he had 
tinge Of Very Gon Inefficient when all his past ACRs gave him the 
him. Th od, Good, etc., and there was nothing adverse 
minutes of the Reviewing Committee clearly 
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discloses their bias and prejudiced mind and we have 


| no hesitation ; 
| saying that the order passed by the respondent No. 2 retirin ae 


licant from service under Rule 48 of the CCS (Pensio | 
1972, is nothing but abuse of the power and is vitiated due = ee > 4 
prejudiced mind and arbitrariness. The order cannot be justified in ae 
sense. The order violates practically all the guidelines of the Gaye 
ment of India prescribing procedures for taking action in public 
interest. 


The Supreme Court in a similar case in [ (1979) 2 scc 491 ] l 
Smt. S.R. Venkataraman v. Union of India and another in which the ; 
employee was retired prematurely from service under Rule 56 () (1) 
without anything adverse against her on record which could justify the 
order, has laid down that the order was nothing but an abuse of power 
and can easily be interpreted as a mala fide order in law. We have, 
therefore, no hesitation in concluding that the decision of the 
Reviewing Authority was biased, prejudiced and illegal decision and 
the order passed on such a decision to retire the applicant prematurely 
cannot be sustained. We allow this OA and quash and set aside the 
impugned order, dated 17-11-1997, of the respondent No. 2, and 
direct the respondents to reinstate the applicant in service with effect | 
from 1-3-1998 with all consequential benefits. 


[ S.K. Parmar v. Union of India and others, 6/2001, Swamysnews 72, 
(Ahmedabad), date of judgment 15-11-2000. ] 


O.A. No. 233 of 1998 


102 


Eligible candidates within the zone of consideration on the date of 
the DPC meeting are entitled to be considered for empanelment 


e 
u 

p 

€ 

0 

ti 

0 
<a 
_ Held: The applicant presently holding the post of Group ‘A’ a 
Junior Grade post of EA ERTAN E has prayed nm ¢ 
direction upon the respondents to consider his promotion as such w! y 
effect from 10-5-1995, and in the alternative, from the date on whic k 
57 other similarly situated incumbents of the department were Le ; 
Tegular promotion by an order, dated 10-6-1997, and also fon : 
consequential benefits accruing from shifting of his promotion oa a 
such date. According to the applicant, his case ought to have Jd in t 
considered by the Departmental Promotion Committee (DP O) ilary i 
1997, and to have given him regular promotion along Wi A with 
situated 57 officers whose ad hoc promotions were Te ara dents 
effect from 3-6-1997 as per order, dated 10-6-1997. The respon 
contended inter alia that the applicant’s case was, of <nelled 
considered by the DPC held in 1997, but he could not be Pa alon 
considering the number of vacancies of the year 1994, WHE rity of 
was before the DPC for recommendation on the basis of sem! 
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ewS Sw or and his related performance. The res 


: : Pondents h 
4 i a o emphatically that the applicant was not included in ae 
e e to less number of vacancies in the general Category to’which 


due : : 
i l o need. We find no reason to disagree with the explanation given 
a PN and, therefore, we arrive at a conclusion that the DPC held in 
a April, 1997, while taking into account the vacancies up to the year 


n fficers from the 
blic 1994, promoted only those o the general category wh 
ranked senior to the applicant and the applicant missed Aeae. 
ment only by one position for want of the vacancy then considered 
The applicant was thus, not entitled to succeed in his attempt on this 


the 
(1) score. | 
the In this context, our attention has been drawn to the isi | 
wer contained in Paragraph 6.4.1. of the Office Memora aAA NE | 
a 2011/5/91-Estt. (D), dated 27-3-1997, of the Department of | 
Aa Personnel and Training on the subject of ‘“‘procedure to be observed | 
dy by the DPC’’ which was adopted by the Ministry of Information and 

the Broadcasting as well. The guideline has made it abundantly clear that 

nd the DPC held in a particular year has to identify the actual number of 

ect | melar vacancies which arose in each of the previous years 


immediately preceding the said meeting. This provision is explicit and 
it admits no exception. The applicant did hold the promotional post on 
J2, | ad hoc basis by dint of the notification, dated 10-5-1995, which was 
aoe from time to time till 7-6-1997, and the continuation was 
98 | momed. The DPC held in April, 1997, regularized the ad hoc 
effect oa, of similarly ‘Situated persons, being 57 in number with 
convened tha 1997, vide order, dated 10-6-1997. In case the DPC 
i oo 69 April, 1997, had taken into account the vacancies up to 
; one which a It goes without saying that the applicant’s case also was 
benefit of 5 deserve to be empannelled along with those who got the 
arbitrary, W, e order, dated 10-6-1997, otherwise it would sound 
2 -° put reliance on the principles laid down by the Supreme 


; Court j 
ith v. WR Bae case of [ 1997 (9) SCC 287 ] Union of India and others 


ch that elipipja 2 c aNd others. This authority led emphasis on the point 
A is ee Candidates within the zone of AETA on the date of 
m 0 a entitled to be considered. For the reasons aforesaid, this 
mattorities Be d and accordingly, it is allowed. The respondents 
in to © Of the applic Cted to convene a review DPC and to reconsider the 
ly Bether wi Gn for extending the benefit of regular promotion 
th quential benefits. 

its l4 


Sw h Ru r Ve 
ed Mmysnews 14 (Pana Vv. Union of India and others, 6/2001, 
» Sarma), date of judgment 15-11-2000. ] 


0.A. No. 291 of 1999 
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Where seniority is the basis for promotion to the Post of UDC 3 
overlooking a senior when there is nothing against him on ramet 
cannot be sustained 


Held: The applicant who is working as a Hindi Typist in the 
Vocational Rehabilitation Centre for handicapped is aggrieved by the j 
order of the respondents not considering her for promotion to the post ! 
of UDC with effect from 8-9-1998, and has prayed that the order be ( 
quashed and set aside and the authorities be directed to reconsider the 
issue on the basis of records of the applicant and others considering 
the seniority, etc. 


It is an undisputed position that the promotion to the post of UDC 
is purely on the basis of seniority and, therefore, if the senior 
candidate was available and there was nothing against him, the claim 
of the senior candidate cannot be overlooked by the review DPC. 


Now, so far as the applicant is concerned, the review DPC has l 
observed that the adverse remarks were not communicated to her and, i 
therefore, these were not treated as adverse. She was adjudged as not f 
yet fit for 1991-1992, and for the remaining years there was no r 
assessment. Hence, for the years 1993-1994 and 1994-1995 there was ) 
no assessment of her work. This, however, cannot be considered to be 
adverse to the applicant as it was not her fault that her assessment or 
the grading was not written by the Reporting Officer or the Reviewing § 
Officer. The candidate recommended by the review DPC, i.e., N.K. d 
Parmar respondent No. 4 was also adjudged unfit during the year c 
1991-1992, and only because he was adjudged fit during the year pı 
1993-1994 and 1994-1995 he had been recommended for promotion al 
overlooking the seniority of the applicant. The review DPC considered fu 
the question of promotion to the post of UDC as on 26-9-1995 and, ad 
therefore, when assessment for the years 1993-1994 and 1994-1995 in a 
case of the applicant was not available, it was not open to the review te 
DPC to take stand that they should be considered to be adverse. The be 
review DPC ought to have called for explanation of the Reporting o 
Officer and ask him to furnish assessment for the relevant years te 
considered the assessment in favour of the applicant rather PC th 
` adverse to her. It is quite obvious that the findings of the review D} : gr 
are perverse and not sustainable. These findings require to be set asi A th 
so far as the recommendation for th f UDC is conceme Pr 
th : l 1€ post o. “der the cas an 
e review DPC will have to be again directed to reconsider m being N 


of the applicant for promotion to th itho 

: e post of UDC wit e 
influenced by extraneous considerations. if she is found eligible, A in 
given promotion from 26-9-1995, as observed by the review p 
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Sy th all consequential benefits. She would also be entitled 


ing Wi 5 y 
is mer er seniority as UDC from the date she is given promotion. 
to ; ; 
da (Smt.) v. Union of India and others, 6/2001 
Bees 76, (Ahmedabad), date of judgment 15-11-2000. ] i 
y 


, 0.4. No. 839 of 1998 
104 


e Promotees promoted in excess of the quota are not entitled to 
: seniority and their seniority is to be considered from the date the 
quota is available 


e 
e Facts: The applicants are Direct Recruits to Indian Railway 
g Service of Electrical Engineers (IRSEE), Group ‘A’ belonging to the 
1985 and 1986 Examination Batches. It is the grievance of the 
applicants that 79 Officers of Group ‘B’ were promoted to the Junior 
Scale (A), with effect from 3-3-1983, vide impugned orders, dated 
25-4-1994, whereas, only 24 Direct Recruits were appointed through 
the examination of the Recruitment Year 1992. Thus as per Rules, 
only 16 promotees would have been appointed in 1992, and the 
remaining 63 officers were promoted without the authority of rules. In 
consequence, the applicants are also aggrieved in that, the seniority of 
t the aforesaid 79 officers and 4 more, i.e., total 83 promotees has been 
j fixed above the seniority of the applicants, 81 of them being granted 
; snority with effect from 3-3-1987, and the remaining 2 from 
; 21-2-1998. Thus aggrieved, the applicants are before this Tribunal. 
i 


ee It is conscious decision on the Government, made through 
irect TY Rules that 60% of the posts are to be filled by the process of 
contents tment via competitive examinations. It is then their 

nton that not more than 40% of the vacancies can be filled in by 
Promotion in a 
| flh “ard that in case the quota of 40% reserved for promotion is not 


Y utili 3 e 
nity tap these are to be filled by Direct Recruitment. What 


l 
N er of posts had come to remain vacant, for whatever 
een resorted 1n order to fill in these posts, ad hoc promotions had 
Continued to ha. US Was not confined to a particular year or so but 
Tesult th © resorted to perhaps over considerable years with the 
th d 8e number of promoted officers not only continued in 


WOUNd taken ; “Atte but also continued to progress further. The 
that in yest ÍS, that new posts have thus come to be sanctioned and 
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The letter and spirit of the Recruitment Rules are clear in that 
there is a fixed percentage for direct recruits, and the balance 


| percentage for promotion is in the form of “not exceeding 40%. It is 
also clearly seen that there is a clear provision for diversion of 
unutilized quota of promotion to direct recruits on a recruitment year 
basis. Thus there is no doubt that the letter and spirit of the Rules is 
clear. It is also evident from the facts that these Rules haye been 
violated. Can it be said that the reasons for their violation can be gone 
into for any justification by the Executive. The reasons that have been 
given regarding the vacancies over a long period have obviously come 
out of the fact that no corrective steps were taken to make recruitment 
as per the Rules strictly. It would not be legally correct for any 
reasonable authority to come to the conclusion that this kind of 
situation or the grounds leading to it can justify the violation of 
Recruitment Rules which are statutory in nature and made under 
Article 309 of the Constitution, even as one-time measure. 


In the case of [ 1997 (1) SCS LJ 304] M.S.I. Patil ACF, 
Sholapur v. State of Maharashtra, the Hon’ble Supreme Court had 
decided that promotees promoted in excess of the quota were not 
entitled to seniority and that their seniority was to be considered from 
the date the quota is available. It was also decided that the promotees 
had no rights to posts reserved for Direct Recruits. Here, in the case 
before us, there is a provision further that unutilized quotas for 
promotees will go to the Direct Recruits. Similarly, the Hon’ble 
Supreme Court had decided in the case of [ 1998 SCC (L & S) 1694] 
K. Kuppuswamy and another v. State of T.N. that Statutory Rules 
cannot be overridden by the executive orders or executive practice and 
only through an amendment of the Rules can any change be made and 
that too prospectively. 


allowed appointments up to 40% to be given weightage in seniority. 


Further, it has not given any weightage in seniority to those promoted 
in excess 


judgments have to be followed by us and it is more than clear thal 


the Principal Bench > 
of 1996 on 4-8-1995. It is held that Railways were not competent t 
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d finalized based on the above principles. No recovery shall 


. an Š . 
revised de in respect of promotions alread 
be made 10 : ready granted t 
however, hoc basis or otherwise. Also no Tetrospective ce 


on : s 
officers ted to the applicant in respect of pay and allowances even 


an 
i pecoTe eligible to them. 


Mahajan and others v. Union of India and others 6 
eS 71, (Mumbai), date of judgment 13-11-2000. ] RA 
O.A. No. 1133 of 1994 


105 


Order of transfer punitive in nature and prejudicial to the 
employee in properly defending himself in the disciplinary 
proceedings, not sustainable 


Held: This OA is directed against an order, dated 22-5-1999 
issued by the Director of the Indian Lac Research Institute (LRD) 
Namkum, Ranchi, whereby the applicant being the employee of the 
said Institute and while put under suspension has been transferred to 
Bae aad of peccunial Engineering, Bhopal (another 
ae) along with the post, he held. The order further speaks that he 
rae under suspension till the disciplinary a already 
untan eivacanhden totes vol 7 aa sab Rae 
plead and in normal c the applicant had probably no case to 
EL Bur ourse, a judicial interference might not have 
of the Ditectr a in the instant case by an order, dated 25-5-1998, 
under suspension. ILRI, Namkum, Ranchi, the applicant was put 
CCS (CCA) LEN immediate effect under Rule 10 of the 
Poceeding against x 1965, while „contemplating a disciplinary 
applicant “is oi ea The Suspension order still subsists and the 
Mpugned order of eee paid subsistence allowance ever since the 
“pension order It Tansfer which came up after about an year of the 

eal of anak Significant to take note of the fact that there was 
*Pondent authorities. 4, relationship between the applicant and the 
the nes © effect that ae fact finding enquiry, a decision has been 
to piod of suspensi the applicant had resorted to violence during 
Opal has been ae accordingly, a proposal for his transfer 

Thus, o 
me esistible aal consideration of the facts and circumstances, the 
beg s Punitive wusion would be that, the impugned order of 
the ge “USfer simpli n nature and that being as such, it cannot be said 

“p citer made in the interest of public service. Since 

th a numi SS dings had already been initiated against the 
shout Still pendir Of charges contained in as many as 9 Articles 

d be taken © with the Disciplinary Authority, a suitable 

to conclude the pending enquiry by an 


Dicey, weetal pro 


| aq 
a) pa 
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appropriate and judicious order. The order of transfer, 


k a endi S 
disciplinary enquiry, would, be a coercive step and it va the i 
amount to double jeopardy. Apart from this, the event of transfer f d 


the applicant, together with post which he held, from one State to the Jo 


other, situated far away, may be prejudicial to the applicant i, | t 
properly defending himself in the departmental proceedings which au $ 
initiated about two years ago against him at Namkum, Ranchi io k 


which has not yet been concluded. The impugned order of transfer h 
apart from being punitive in nature, also appears to be prejudicial a | 


the interest of the applicant in properly defending himself in the 
pending proceeding. We are of the view that this application must W 
succeed and, accordingly, it is allowed. The impugned order of the ir 
applicant’s transfer is quashed and set-aside. a 


[ Ghanshyam Das v. Union of India and others, 6/2001, SiamysnewS g 
79, (Patna), date of judgment 21-10-2000. ] 


O.A. No. 3 of 2000 | r 


106 È 


When the need for creation of posts in a particular cadre is 1 
obvious in a workshop, transferring from other workshops q 
employees of that cadre to those posts is not a healthy practice u 


Held: The 37 applicants are Helper Khalasis in the Diesel be 
Periodical Overhauling Shop (DPS) of the Loco Workshop, Jamalpur. Te 
They are in the pay scale of Rs. 800-1,150 in the pre-revised pay scale nu 
and the next cadre for their promotion is Skilled Artisan, Grade III in li 
the pay scale of Rs. 950-1,500. Their OA is against the transfer t0 5 
their Shop of the Respondents No. 6 to 22, who were in the pay scale 
of Rs. 950-1,500 in other Loco Shop. It is their case that the transfer 4 
of the 17 respondents to their Shop is depriving them of their chance | 
of promotion to the next higher grade in their shop. It appears that We 


Practice of transferring the Skilled Artisan, Grade III and Rigge | 4 
from other shops to the diesel shop of the applicants started mon 2 
1992. Quite a large number of Skilled Artisan, Grade III are re an 
in applicant’s diesel shop, and the requirement has been continuing, ! 
Which case those posts ought to have been created, and it is und ab 
that the applicants are eligible for promotion to the Pay Sous a Ne 
Rs. 950-1,500, whatever may be the names of the posts, sub ef of 
ae fulfilment of required number of years of service as o Pe 
alasi, and qualification in a particular test if required by the Te: fa 
It may be that as the i 950-1,500 hav A 
posts in the pay scale of Rs. , ed) . te 
not been formally created in the A diesel shop, but te post = fe 
for creation of the posts has become obvious. It may be tha ne shop | be: 
of Skilled Artisan, Grade IJI and Riggers were sanctioned for e while | S 
where the respondent Nos. 6 to 22 were promoted to the grade, M: 
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tant. there hop, and the administration, instead of sanctioning the required 
of | diesels oF osts in the grade for the applicants’ diesel shop, resorted 
ne A a Ert of surplus Skilled Artisan, Grade III and Riggers in 
tin © o mops to the applicants’ shop. That may be necessary from the 
Was One of view of administration. But that has the effect of depriving the 
and a er Khalasi like the applicants in diesel shop of their chances of 
ie promotion. Jt will be an injustice to them, if as they have said in the 
n2 OA, which has not been controverted by the Tespondents in their 
AE written statement, the administration gave promotion to Helper Khalasi 
‘the in other shops to the vacant posts and transferred them to the 
appellants’ shop and even more so in case of some of those who were 
| given the promotion in other shops had put in shorter periods of 
ews service as Helper Khalasi than the applicants. 
It is clear to us that retransfer of the 17 respondents to their 
000 respective parent shops will have to be done in phases, as transferring 
back the 17 private respondents to the respective parent shops all at 
once may cause disruption in work. In the light of what we have said, 
ith the application is partly allowed. Those of the applicants who are 
S eligible for promotion as Skilled Artisan, Grade III, subject to their 
qualification in the trade test, if required by the rules, shall be called 
upon to appear in the trade test, and those who qualify in the test shall 
esel be given promotion as Skilled Artisan, Grade III to the extent of the 
a riemen of the Diesel Shop by transferring back the required 
r mi Er of private respondents to their respective parent shops. 
to eae Khan and others v. Union of India and others, 6/2001, 
sale ysnewS 80, (Patna), date of judgment 27-10-2000. ] 
al 0.A. No. 326 of 1995 
the 
= [eee 107 
or 21-1993. ot retrenched staff on the strength of the OM, dated 
‘tA and Pensions the Government of India, Ministry of Personnel, PG 
ted . 
of a The controversy raised in this application relates to 
ofr 
(0 No, 28017; 199 posted staff on the strength of Office Memorandum 
per x ia, Mini Estt. (D), dated 22-1-1993, issued by the Government 
i pone Th, of Personnel, PG and Pension (Department of 
ve only of alternate pertaining to retrenched staff-extension of the 
21 rengp td three ve appointment to regular employees who have pol 
ss f fom Ja 0 services f of service. There is no dispute as to t d 
op beari uly, 1984 by the applicant under the respondents on an 


-haè No to November, 1988. In one of the communications 
Mo aivisional go S/TSM 238, dated 3-4-1988, from the Senior 
Was mapaet (Administration), a list of eleven retrenched 

. “Wmitted and it also mentioned that the applicant 
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served for about 1,457 days in the Office of the Sub-Divie; 
Engineer (East), Shillong. In the order, dated 23-5-2000, ie ee 
admitted that the applicant continuously worked from May, 
November, 1988 for a total period of 1,307 days. In the said order 
however, the respondents stated that as per report given by the SDOT 
Shillong vide his letter No. E. 24/17, dated 28-1-1992, the applicant 
was transferred to SDOT, Tura in November, 1988 but the applicant 
failed to report for duty at Tura as-daily-rated Mazdoor and that the 
discontinuance of engagement was beyond the permissibie limits, 

The OM: mentioned above pertains to Te-engagement or 
regularization of those persons who were retrenched. The Government 
policies are all relatable to retrenched employees. Assuming that the 
applicant was transferred to Tura in November, 1988 and he failed to 
report at Tura as daily-rated Mazdoor, even in that event the applicant 
became a retrenched employee because the applicant’s relation with 
the employer trenched the moment the applicant did not join his duty. 


In this case, the respondents did not produce any records as to 
how the respondents dealt with the absence of the applicant. In the 
written statement, the respondents stated that the applicant abandoned 
the job of casual labourer in November, 1988 by not joining the job 
under the SDOT/Tura and he ceased to be casual labourer in the 
records of the respondents. The grounds cited by the respondents does 
not fall in any of the excepted category cited in Clauses (a), (b), (bb) 
and (c) of Section 2 (00) of the Industrial Disputes Act. The applicant, 
therefore, is a ‘‘Retrenched Staff?’ for all intents and purposes of the 
scheme who had completed above four years’ service under the 
respondents in November, 1988. There was no justification in refusing 
the claim of the applicants on the ground of limitation as mentioned in 
the order of the General Manager, dated 23-5-2000. The respondent 
authority, fell into grave error in repudiating the claim of the applicant 
by overlooking the relevant and lawful consideration, The relevant 
consideration under the Scheme was the length/duration of the service 
rendered by the applicant and the fact of the matter the applicant was â 
retrenched staff. The applicant fulfilled the requirement mentioned in 
the Office Memorandum, dated 27-3-1976, 29-6-1978 as well as te 
Memo, dated 22-1-1993 as a retrenched staff, who rendere 
rontinuous service over four years before retrenchment and, therefore, 
his case required a fair consideration under the scheme. 


The respondents are according! directed to consider the cast a 
the applicant for granting a emo Status afresh in the light of re 
Observations made above with utmost dispatch at the most, within 
month from the date of Teceipt of a certified copy of this order. | 


[ Tikaram Joshi v. Union of India and others, 6/2001, Swamy as 
81, (Guwahati), date of judgment 29-11-2000. ] 
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5 REFERENCE BOOKS 
e Swamy’s Compilation of Fundamental Rules and 
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C-1 Part I — General Rules ies 2001 230 
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; C23 Part IV —DA and Dearness Relief to Pensioners ... 2000 40 
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S-97/1 Swamy’s Case-Law Digest of Government Servants’ 115 
Cases, Vol. XII—1997/1 } 1999 
S-97/2 Swamy’s Case-Law Digest of Government Servants’ 150 
Cases, Vol. XIV—1997/2 1999 


LIMITED STOCKS ONLY — RUSH YOUR ORDERS ! 
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Gitanjali Forms — Price List 


Effective from ist September, 2000 
INSTRUCTIONS 


1. Our Company holds a permanent SSI Certificate. 
y All sales from our Chennai Head Office only. 
3, Please mention Catalogue Numbers in all y 


and Despatch. 
4, Prices are inclusive of all taxes. 


5, Prices are subject to revision. Prices ruling on the date of supply will be 
charged. Postage and Forwarding charges extra. 


6. All Sales are subject to Chennai Jurisdiction only. 


our indents to ensure Correct Billing 


Or ag Particulars of Forms Price 
Envelopes of all sizes with “OIGS” 
Printed Thick Kraft 
(Bilingual—Hindi & English) 
RIA S.E.4 6" x4" Kraft a ie Rs. 100 per 100 
RIB S.E.5 9" x 4" Kraft ae sad Rs. 125 
> LC S.B.6 ll"xs5" Kraft 7 ni RS Sees 
ID SE.7 16" x 6" Kraft sah Be Rs. 255 ,, 
R2 Service Book 
Gilingual—Hindi & English) 
Revised form — On Ledg P: i 
Naseer 2 edger Paper with Leave 
d orm — 32 Pages (calico spine) eee Rs. 25 each 
3 
Bare Account Form 
rae in English 
ed on Ledger Pa 
} aper—Book of 12 Pages 
. (Revised Form) A ee Rs. 6 each 
S-37 Attend. f 
(Bili ance Register 
Raga Boop tindi & English) 
R. 4p S lS cms x 21 cms — 25 double pages Rs. 15 each 
Calico spine cms x 21 cms on Ledger Paper with 
Ride a Rs. 30, 
= Peon Book 
N8ual— Hingi 5 
90k size: 1S¢ t & English) 
S97 Fil c ms x 21 cms — 200 pages ie Rs. 55 each 
© Cover 
Extra Thi 
hi 
10k oe Kraft Paper a «Rs, 300 per 100 
Sur Board Rs. 515, 
Extra Thi k 50 ses S 
Deluxe Ext, CX Colour Board ii Rs. 880 
™ Thick Kraft Paper sA Rs. 420 ,. 
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ae ogue Particulars of Forms Price 
o. 
S-263 Log Book 5 
(For maintaining vehicles) 
(Bilingual—Hindi & English) 
Book size: 8}" x 11" 
Open size: 17" x 11" 
Calico spine and bound 

R.6-A 100 folios Pulp Board bound... T Rs. 90 each 

R.6-B 200 folios Straw Board bound... B00 Rs. 170 

R. 6-C 300 folios Straw Board bound ... es Rs. 240 ,, 

R.6-D 300 folios Straw Board bound (Leather spine) Rs. 350 ,, 
| S-268 Register of Advances and Recoveries } 
i Calico spine and bound i 

R.7-A 100 pages Pulp Board bound... SAA Rs. 70 each 

R.7-B 200 pages Pulp Board bound ... m Rs. 110 ,, ] 

R.7-C 300 pages Straw Board bound ... p06 RSS75 5m I 

SY-299 Register of Increment 
on Thick Ledger Paper Calico spine and bound 
Size: 21 cms x 34 cms 

R.8-A 100 folios Pulp Board bound... Be Rs. 130 each I 

R.8-B 200 folios Straw Board bound os Rs. 250 ,, 

R.8-C 300 folios Straw Board bound ae Rs. 350 ,, 

R. 10-A _ Passbook for GPF 

For Group ‘D’ Staff 

on Ledger Paper 

Size: 11 cms x 15 cms with Laminated wrapper Rs. 6 each F 
MSOT-75 or CAM-47 GPF Ledger : 
(1 folio = 2 pages = 4 years) 

on Ledger Paper 

Calico spine and Straw Board bound 

R. 11-A 100 folios He mg Rs. 190 each 

R. 11-B 200 folios ~ “ei Rs. 330 » F 

R. 11-C 300 folios e i. Rs. 450 » F 

F. 11-D_ Loose Forms p Rs. 270 per 100 


F. 12 Ledger Card for GPF 
Printed on Colour Board A D00 Rs, 335 pet i 


| ATM-76, GPF Broadsheet 
Bilingual Hindi & English) 
on Ledger Paper Calico spi 
| Size: 43 cms x 69 cms aa 


| R.13-A_25 folios Pulp Board-bound ag Rs 
- R. 13B 50 folios Pulp Board bound x: Rs. 140 
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ta alate Particulars of Forms Price 
No. 
R. 134C 100 folios Pulp Board bound & Rs. 240 each 
p13D 200 folios Straw Board bound... ve Rs. 460 ,, 
- t Pay Certificate 
3-H GAR: 2 Las 
r Size: 22 cms x 28 cms one 2 Rs. 90 per 100 
GAR-3/TR-4 Cash Book 
(Bilingual—Hindi & English) 
Book Size: 25 cms x 36 cms 
on Ledger Paper 
Calico spine and Straw Board bound 
R.14-A 100 folios a a Rs. 185 each 
R.14B 200 folios 06 oe Rs. 315, 
R.14C€ 300 folios 208 aco Rs. 430, 
R. 14D 300 folios (Leather spine) wa 600 Rs. 575 ,, 
R.15 GAR-6/TR-5 Receipt Book 
(Each book of 100 receipts) with 
perforated counterfoil numbered serially 
Size: 10 cms x 28 cms ao pn Rs. 45 each 
F.16  GAR-7/TR-6 Challan Forms 
(English) 
Size: 17 cms x 21 cms A F Rs. 40 per 100 
RAR 13/TR-22—OUTER 
ene Pay Bill of Permanent/Temporary 
ablishment with 34 Columns—Eniglish only 
; (Revised) 4 Pages 
i p Big Size: 50 cms x 75 cms = is Rs. 360 per 100 
Small Size: 24.5 cms x 36.5 cms us Rs. 190s 
GAR-13/TR-22—_INNE 
Detailed Pay Bill R Pi 
Establishment > o ermanent/Temporary 
(Revised) 4 me 34 Columns—English only 
FIBA Big Size; 
F. 18:8 e: SO cms x75cms “. Rs. 350 per 100 
Small Size: 24.5 cms 
. x 36.5 cms ae Rs. 190 ,, 
GAR-17/ 
with 37 AA Pay Bill Register 
(Bilingual F; S (Revised) 
00k Size: 50 cma e Cnelish) 
ert ager Paper Cali os 
tra thic ais co spine and 
R. VA oard bound 
R. 19. 100 folios 
-B 200 f; Rs. 370 each 
folios 
Rs. 630 ,, 
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Catalogue Particulars of Forms 3 
No. Trice 
R. 19-D 300 folios (Leather spine) = ne Rs. 1,070 each a 
F. 19-E Loose Forms go a Rs. 530 per 100 
R. 19-F 100 folios (Leather spine) os oo Rs. 540 each 
R. 19-G 200 folios (Leather spine) nes ae Rs. 810 
GAR-18/TR-22-B Abstract of Pay Bills l 
(Revised) 
Size: 50 cms x 75 cms 
On Ledger Paper I 
Calico spine and straw board bound 
R. 20-A 100 pages bs = Rs. 250 each 
R. 20-B 200 pages te “ Rs. 390 ,, 
R. 20-C 300 pages see e Rs. 540 ,, 
F. 20-D Loose Forms a bab Rs. 575 per 100 
GAR-21/TR-24 Increment Certificate | 
F. 21 Big ER one Rs. 75 per 100 F 
Small Ri aii 3305 
GAR/TR-25 T.A. Bill (Revised) 
GAR-14/Consolidated Bill... ae Rs. 70 per 100 
` GAR-14-A/Sub-Bill Tour r S Rs. 125 ,,” R 
GAR-14-B/Transfer og 7A Rs. 150 ,, 
GAR-14-C/LTC a gi Rs. 70 ,„ 
F. 23 GAR-23/TR-27-A Medical Charges 
Reimbursement Bill ee Rs. 90 per 100 R 
F. 24 GAR37/TR- 27-B Bill for short-term R 
dvances Rs. 70 5, 
R 
F. 25 TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English) 00 
Size: 46 cms x 29 cms oo Eee Rs. 155 per! F 
F.26 TR-28 Acquittance Roll (Inner) F. 
for above i 
(Bilingual—Hindi & English 
Size: 46 cms x 29 cms n Goo oe Rs. 170 per 5 : 
F.27  GAR-24/TR-28 Acquittance Roll R 
showing outside deductions (Loose form) 
| (Bilingual—Hindi & English) x 
Í e Sem X 34 cms 
} xtra Thick Ledger P. 
; both sides ais a Rs. 185 Per Bs 
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| 
— Taralogue Particulars of Forms Price | 
No. l 


GAR-24/TR-28 Acquittance Roll 


l 4 ng outside deductions in Register 
(ie igal — Hindi & English) 
Extra Thick Ledger Paper 
Size: 21 cms x 34 cms 
R.28-A 100 folios Pulp Board bound Se Rs, 120 each 
R.28-B 200 folios Straw Board bound ... = Rs. 235, 
R.28-C 300 folios Straw Board bound... do Rs. 325. ,, 
R.28-D 300 folios Straw Board bound (Leather spine) _.., Rs. 450 ,, 
GAR-9/TR-28-A Bill Register 
Size: 34 cms x 21 cms 
) Using Quality Paper — Calico spine 
R.29-A 100 folios Pulp board bound __... re Rs. 105 each 
R, 29-B 200 folios Straw board bound... x Rs. 205_,, 
R.29-C 300 folios Straw board bound... te. Rs. 290 ,, 


GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 
using Quality paper — Calico spine 


R.30-A 100 pages Pulp board Bound... tee Rs. 105 each 


GAR-27/TR-29 Regi f i 
Size: 21 cms x 34 ee of Contingent Charges 


Extra Thick Ledger Paper 
R31-4 100 folios Pulp Board bound... ooh Rs, 115 each 
a a 3 Si Straw Board bound... 609 Rs, 225, 
olios Straw Board bound... wo Rs, 315 „ 


GAR- 
AR-29/TR-30 Fully Vouched Contingent Bill 


F. 328 
Big size. 

Ry Eske: 22ems x29 ems. „Rs, 65 per 100 

$ GAR- 

R34 GAR 30/TR-31 Abstract Contingent Bill Rs. 65 per 100 
Counter R32 Detailed 

Ras & "Signed Contingent Bill bee Rs. 190 per 100 

AR-4] 
F36 /TR-56 Schedule of GPF Deductions Rs, 90 per 100 
-58-A p; 

GPF A Bill for Drawing 


Size: 45 V20CeS/ Withar. 
12 cms x 19 one awals Rs. 65 per 100 
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Particulars of Forms ? 
No. Price 


R. 37 GAR-25/TR-71 Undisbursed Pay & Allowances 


Calico spine and Straw Board bound a) 
200 folios 50 se Rs. 200 each 
CPWA 1 Cash Book 

(Bilingual—Hindi & English) : 


Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 
Calico spine and | 
Extra Thick Straw Board bound 


R. 38-A_ 100 folios hss = Rs. 135 each F 
R. 38-B 200 folios ern aes Rs. 220 ,, 
R. 39 CPWA 2 (ii) Imprest Cash Account Book i 


(Bilingual—Hindi & English) 

Size: 21 cms x 34 cms 

with Counterfoil numbered serially 

Calico spine 100 leaves per book wee Rs. 100 each 


F. 41-A CPWA 21 Muster Roll (guten. F 
Size: 60 cms x 45 cms one ret Rs. 300 per 100 


Muster Roll (Inner) F 
Size: 60 cms x 45 cms “en a Rs. 300 per 100 


CPWA 23 Measurement Books F 
Size: 4" x 6" — 100 folios 
with Calico Spine and Thick Straw Board bound Rs. 50 each FR. 


Med. 97 Claim for Medical Reimbursement 
Medical Attendance both from AMA and 
Hospital S ane Rs, 90 per 100 


F. 44 Med. 97-A Claim for Medical Reimbursement 
Treatment in Hospital Si Rs. 105 per 100 F. 


F.45 Med. 97-B Claim for Medical Reimbursement 00 
Medical Attendance with AMA only tee Rs. 95 per! 


F.46 Med. 103 Essentiality Certificate Re Rs, 50 per 100 R 
F.47 SR 1 Application for Leave... db Rs, 55 per 100 


R.48 Trunk Call Regi 
with calico onan pages es Res 
R.49 Receipt Register : 
(Bilingual—Hindi & English) 7 
Calico spine and Extra Thick Straw Board ponm 
500 Pages — Quality paper o0 ei 
R.50 Despatch Register 
(Bilingual—Hinai . & English) 


Calico spine and Extra Thi 
500 Pages—Quality paper a oa y ae ne). ene i 


210 each 
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Catalogue Particulars of Forms Price 
No. 
Set of Forms for House Building Advance 
B51 © extra thick ledger paper comprising — 
icati -252 
„A Application for HBA S 
PSEA i 3 each) —2 Nos. Rs. 6.00 
p Agreement Form—Form 5 
il (Rs. 3 each)—I No. Rs. 3.00 
d—Form 3 
7.52-C Mortgage Dee Rs. 25 per set 
(Rs. 12 each) —1 No. Rs. 12.00 UO 
parcel 
F 52}D Application for permission under 
Conduct Rules before commence- Rs, 40 per set 
ment (Rs. 2 each)—1 No. Rs. 2.00 by Regd. parcel 
F.52-E Form of report under Conduct Rules 
after Completion 
(Rs. 2 each)—1 No. Rs. 2.00 


Pension Forms 


F.53-A Form I—Nomination for DCRG (when the Govt. 
servant has a family) sft me Rs. 55 per 50 


r.53-B Form II—Nomination for DCRG (when the Govt. 
servant has no family) ee ocr 


F.53-C Form II— Details of family a se RS, SB) oy 


F. 53-E om V—Particulars from retiring Govt. servant to 

obtained by the Head of Office af Rs, 55) 

F. 53- 

F Fern, Vil—Form for assessing Pension and 
Tatuity on Extra Thick Ledger Paper 


4 Pages (Revised Form) Rs. 110 ,, 


R55 
Group Insurance Scheme, 1980 Form Nos. 7 
and 8 (back and back) 
Nomination Forms 
Ree ull size on Thick Ledger Paper oa Rs. 120 per 100 
S pension Payment Order 
it et s/Disburser’s Portion — Revised 
: sual—Hindi & English) 
24 i X 20.5 cms 
+ oes ON Ledger Pa; 
E. 59 With Laminated Cover s Rs. 20 each 
 GPRICPR No, A 
Size: gi" N Nomination Forms 


Riel and back printed) ea Tr Rs. 105 per 100 


CARs, 

Calicg mS Register of Valuables 

100 folios 74 Pulp Board bound OEA 
S. 
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eee He Particulars of Forms pee 
lo. 

R.62 Book of Addresses and Telephones ~ 
96 Pages of Superior Quality White Paper, j 
Superb binding i T E Deh 

F. 63-A Note Sheets Pad of 100 i n Re 80 

F. 63-B Note Sheets Packet of 500 Be mn R 

F.64 Data Input Sheet for Vouchers RE RERO 


———— | a 
SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
| TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
ruling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
only. In the case of supplies under VPP system, we do not issue separate receipts. The J 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specifi- 
cally requested by the customers for despatch by rail or road and the parcel is more t 
than 10 kgs by weight. Í 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra. No separate vouchers can be furnished for these charges. Our bill will contain a 
certificate that these charges have actually been incurred by us. 


5. In the case of despatches by rail or road, packing and forwarding charges of I 
Rs. 40 per parcel will be charged. This may vary from time to time and charges ruling i 
on the date of supply will be claimed. Parcels will be booked ‘‘Freight to Pay’’. If book | 
ing is not accepted “Freight To Pay”’, freight will be paid by us and charged in the bill. ( 


In the case of despatches by road, re ified service will 

4 ; SR , Tequests for transport by any specifie: 
complied with only if it is feasible. Otherwise, the parcels will be sent by any transport 
service of our choice. 

6. Our liability ceases as soon as the Rail or with Road car- 
i 5 parcels are placed on Ral y s 
riers and a clear Receipt obtained. We are not responsible for any delay in tan F 
delivery. Orders stipulating the condition that the parcel should reach the desti 
within a specified date or period will not be executed. 


7. Credit Bills should be settled within thi date 
i h : in thirty days from the da 
which they will carry interest at the rate of 2% per aan from the date of the Ye s 
8. Payiment should be made b Bank at ef the 
> crossed Demand Draft on any ea of the 

Payment by Draft will save Bank neS, In sie cases the amount shown 11 A' of 


bill only need be sent, Cheques on Chennai Banks are acceptable at par. Ko l 
60 for first ti 


of issue failing 


9. If the payment is made b i f Rs 
y Outstation cheques, a sum 0 Id 
i Soe Op pe nand, R20 for the eeni ones or part the E noted r 
| ection charges, i iti 7 s per 
| at ‘B’ of the credit bill. ges, in addition to the bill amount, as P € 
j a 


10. The transactions shall be Subject to Chennai Legal Jurisdiction only. 
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gntitlement of tuition fee for children born before 
31-12-1987 | 


@ When I submitted reimbursement of tuition fee claims in 

D respect of my three children whose date of births are 

30-11-1987, 11-12-1988 and 10-12-1989, my office granted 

= reimbursement only for two children on the grounds that after 

31-12-1987, tuition fee is to be paid only for 2 children. My 

S contention is that, the child born before 31-12-1987 is also 
entitled to get reimbursement of tuition fee. 


Kindly clarify. 


Nathi Ram Jhapliyal, = | 
i Driver, Grade. II, f 

i H.P.T. Doordarshan, 
Mussoorie — 248 179. 


cifi- i You are entitled to get reimbursement of tuition fee for all the 

or ae children. You may refer to SI. No. 11 of Swamy’s Interpreta- 

H tons on Service Rules (S-12) in this regard. 

na 74 

; of HRA Argos 

ing not admissible on refusal of Government accom- 

or modation: 

JLA (a) p 

X vy Nan Who is employed in a Paramilitary Organization and 
since G Mm our own house was not granted HRA from 1-4-2001 

ar- kind} Fe cae quarters are available for allotment. It may 

on REE e clarified whether officials residing in their own 

: quarters f, required to apply for the allotment of Government 

ing Sfor the purpose of granting HRA by the Department. 

R. Balasubramanian, 

i AAO., 

$ AGE (DR & D, 

wo. i In the és Chennai — 600 054. 

as 
r ti has een . Of those Government servants to whom accommoda- 


the per ffered but refused to accept it, no HRA is admissible 
co loveen for which they were deere from further allotment 
adon General Ri ccommodation vide Para. 4 (b) (i) of HRA and 
Cca, ne ules and Orders in Swamy’s Compilation of HRA 

© the stand taken by the Department is correct. 
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Treatment of intervening period when the transfer 
order is cancelled: 


@ { was transferred from Lucknow to Punjab and relieved 
on 9-4-2001 A.N. While I was availing joining time Į have 
been recalled by my Lucknow office and joined my duties on 
12-4-2001 A.N., Now I understand that the joining time 
availed by me from 10-4-2001 to 12-4-2001 has been treated as 
Earned Leave without seeking any leave application from me, 


Kindly clarify. 


Sanjai Prasad, 

Sub-Inspector, 

C/o. The IGP, C/S., CRPF, 
Lucknow — 226 010. 


If your office follows CCS (Joining Time) Rules, 1979, the 
period from 10-4-2001 to 12-4-2001 should be treated as ‘joining 
time’ vide Rule 6 (3) read with Comptroller and Auditor-General’s 
Decision in Appendix-10 of Swamy’s Compilation of FR & SR— 
Part-I — General Rules. 


76 


No LTC for journey by package tours conducted by 
private tour operators: 


@ I have availed LTC for self and family members to visit Kan- 
yakumari and back. While we performed our onward joume 
directly to Kanyakumari by train in first class, we visite 
Madurai, Tiruchendur, Rameshwaram and Kodaikanal o 
our return journey by a private bus operated by a private par 
operator for which a sum of Rs. 4,050 was paid by me and po 
reimbursed from my office as claimed in my LTC bill. Ner 
our Internal Audit team has pointed out that the tours S 
ducted by the private tour operators are not permissible mi 
LTC and directed to recover the amount of Rs. 4,050 paid t0 


Kindly guide me. 
j l 
C. Muniyappa 
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ed by private tour operators are not permissible under 


Tour conduct 
77 


LTC Rules. 
ved Income limit of Rs. 500 for medical reimbursement, is 


ck yet to be revised: 

is @ As per Medical Attendance Rules, dependent parents whose 
F monthly income is Rs. 500 or less are made eligible for avail- 
i ing medical reimbursement. As per TA/LTC Rules, this limit 


has been raised to Rs. 1,500 per month based on the V Central 
Pay Commission recommendations. It may kindly be inti- 


a mated whether the limit of Rs. 500 for medical reimbursement 
a has been enhanced or not. 
0. | Bibhash R.D. Chaudhuri, ASI (M), 
the O/o. I.G.P., NES, CRPF, 
mg | Shillong — 793 001. 
I's _ Though we have received the orders from the Ministry of Finance 
= revising the dependency limit for T.A., we have not so far received 
similar orders regarding medical reimbursement. 
78 

by noi probation cannot be termed as ‘ad hoc’ 

nancial upgradation under ACP: 
ip aa a my colleague who was appointed as Junior Stenogra- 
ey O sp under direct recruitment with the condition that 
ed daws d be on probation of 2 years and should qualify the 
1 test e pny test within six months. As he could qualify the 
a such M in 1978, his probationary period was extended till 
i! regula me but allowed all the benefits admissible to other 
i capacit employees. He was appointed in a quasi-permanency 
T lated x from 20-4-1978. However, in the seniority list circu- 
4 is service fi Department, it is indicated that the period of 
i 19-4975 0m 1971 to till the date he qualified the test, i.e., on 

given the be treated as ad hoc. In view of this, he has not been 

: nefits under ACP 

g dly cari : 
H ify, 
al 


Asstt. Admn. Officer, 
(Housing Section), 


Indian Agricultural Res. Institute, 
S New Delhi — 110 012. 
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Your friend has beer working since 1971 continuously with 
break though the probation period was extended from time tọ tiene 
to 1978. The period of probation cannot be termed as ‘gq Fe "l 
Hence, he is entitled to upgradation under ACP. He may appeal. re. 


79 


Minimum benefit of Rs. 100 on promotion is to pp 
allowed only on final fixation: 


© An official drawing a basic pay of Rs. 3,280 in the scale 
of Rs. 2,610-60-3,150-65-3,540 with DNI on 1-3-2001 has been 
promoted to a post in the scale of Rs. 3,050-75-3,950-80-4,599 
from 26-2-2001. He opted to have his initial pay fixation at 
the stage next above the pay drawn in the lower scale on the 
date of promotion and re-fixation on the date of accrual 
of increment in the lower scale. Now a doubt has arisen 
whether the minimum fixation benefit of Rs. 100 as prescribed 
under O.M., dated 5-7-1999 is to be allowed on initial fixation 
or on the date of re-fixation. 
Kindly clarify. 
M. Ramakrishnan, 


Asstt. P.F. Commissioner, 
Vellore — 632 001. 


The minimum benefit of Rs. 100 is to be allowed only while 
finally fixing the pay. In the case referred to by you, pay should be 
fixed at Rs. 3,350 on the date of promotion and at Rs. 3,500 on the 
date of accrual of increment in the lower scale. 


80 


Fixation of pay in the deputation post is to be made 
with reference to the revised pay admissible in the 
parent cadre: 


© While I was drawin i i 
g a basic pay of Rs. 2,375 in t 
Rs. 2,000-60-2,300-75-3,200 with DNI 1-7-1995, 995 
deputation to a post in the scale of Rs. 2,200-4,100 from ete det 
As I opted to have my fixation in the deputation post bh D 
FR 22 (D (a) (1), my pay was been fixed at Rs. 2,500 wit fro 
1-5-1996. Consequent on the revision of pay scales ed at 
1-1-1996, my pay in the parent cadre has been n 
Rs. 7,500 in the scale of Rs. 6,500-200-10,500 and at Rs 
in the deputation post carrying the pay scale of Rs: "ten 
13,775 corresponding to my notional pay fixation. Y xed a 
tion is that, my pay in the deputation post should b$ 


he scale of 
J was 00 
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tog | Rs 8,275 corresponding to the pre-revised pay of Rs, 2,500 
eu drawn on 111996: 

ree à Kindly clarify. 


Fee, R.P. Sharma, 
- Accounts O 
D.G.E.T., Ministry of Doan 
New Delhi. 
be As you have not revised your option consequent on the revision ; 
of pay scales, your revised pay in the deputation post is to be 
K fxed with reference to your revised pay in the parent cadre vide 
a pa. 4.3 (d) of Appendix-5 of Swamy’s Compilation of FR & SR — 
590 Part-I. 


n at p 
the $1 i 
isen Promotion can be given only to those who are on duty 


bed | and not on Medical Leave: 


© An UDC who was promoted to the post of Assistant (G) with 
effective date of 27-2-2001 could not join as he was on 
medical leave from 26-2-2001 and expired on 15-3-2001 after 


lan, hospitalization. Now a doubt has arisen whether his promo- 
ner, tional effect to the post of Assistant (G) could be given from 
01. 26-2-2001 or not. 
Me Kindly clarify. 
the Sanghamitra Biswas, 
Assistant (G), 
Central Mining Research Institute, 
Dhanbad — 826 001. 
Wing an ord i jal from that 
d rder on 27-2-2001, promoting an official from 
de aiming the official has gone aR leave on medical gcounds-and 
he miles. > 2 hospital from 26-2-2001 itself is not supported by any 
Si ; 
of his death = ; Official has not returned to duty, the dues on account of 
on © Se settled treating him as UDC only. 
5. 
NI Revisi 82 
m i not apo pension in terms of O.M., dated 10-2-1998 
i at aanle to those drawing Compulsory Retire- 


Y wi ; 
Sent T Who retired from 2-12-1983 on compulsory retirement 
GI, De sPPlication for revision of pension in terms of 
4586/07 p “tment of Pension & Pensioners’ Welfare O.M. No. 
SP (A), dated 10-2-1998. However, the authorities 
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replied that since she was drawing Compulsory Retire : 
ion under Rule 40 of ccs (Pension) Rules, 1972, an z 
not entitled to revision of pension as per O.M., dated 10-2-1993, 

Kindly clarify. y 
D.L. Bhola, 
B-36, Ragiili: 
Co-op. Hsg. Society, 
Dahisar (East) 
Mumbai — 400 068. 
Compulsory retirement pension and Compassionate Allowance 

are not covered by the orders contained in G.I., Department of 

Pension and Pensioners’ Welfare O.M. No. 45/86/97-P & PW (A), 

dated 10-2-1998. 

A 


Calculation of period of qualifying service and E.L. on 
credit: P 


© Kindly clarify the following:— 


(a) In question No. 2 (b) of Swamy’s Pension Rules Made 
Easy (31st Edition), it is seen that the period of non-quali- 
fying service from 9-10-1995 to 6-6-1996 (242 days) has 
been calculated as 7 months and 29 days instead of 
8 months and 2 days. (i.e. 242/30) 


(b) Whether an employee who has 238 days’ Earned Leave to 
his credit proceeds on E.L. for 6 days from 27-6-1996 is 
entitled to get leave encashment for 238 days or 240 days 
on his retirement from service on 31-10-1996. 

S.P. Yaduo, 
Postal Assistant, 
Sitamerhi (Bihar), 


PIN — 843 
gi 
(a) Please see Audit Instruction below FR 9 (18). lated ` 
The period from 9-10-1995 to 6-6-1996 should be calcia 
as under:— 1) 
| Year Month "a 
| 9-10-1995 to 31-10-1995 0 a 00 
1-11-1995 to 31-5-1996 0 j 06 e 
1-6-1996 to 6-6-1996 0 9 
eee 
0 
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(b) Encashment of E.L. 
Date of Retirement 31-10-1996 A/N. 
EL at credit on 27-6-1996 238 days. 
d EL from 27-6-1996 to 30-6-1996 = 4 
Balance 234 
1-7-1996 advance credit _6 (4) 
240 (4) 
EL from 1-7-1996 to 2-7-1996 6 (2) 
EL at credit on 31-10-1996 iat 
for encashment 240 days 


(from 1-7-1996 to 31-10-1996 EL advance credit is 4 x2! = 
10 days, i.e., 6 + 4). 


84 


Admissibility of DA when the officiating Sub-Postmas- 
ter is granted HRA in lieu of rent-free quarters: 


© One of the official who was deputed to work as Sub-Postmas- 
ter for 35 days in an office located 15 kms away from his 
headquarters has been granted HRA in lieu of rent-free quar- 
ters as the original incumbent who is occupying the SPM’s 
quarters has been permitted to retain the quarters during the 
Period of his leave. Since a Government servant on tour 
Fides with free lodging facilities is entitled to only ath 
ae a doubt has arisen whether the HRA granted to the 
x ene SPM is to be treated as free lodging charges and if 
for the wet, the incumbent is entitled to 3th D.A. or full D.A. 
© period of his officiation as SPM. 


S. Malarvizhi, 


70/1, Railway Stn. Road, 
Trichy — 620 012. 


hence it ig po Ueu of rent-free quarters as a condition of service and 
D.A as free lodging facility, The official is entitled to full 


+, aS admissible. 


Ate 85 


is ‘1a. 
Leave; “ibility of TA for tour in combination of Earned 


Durin 
availed iv tour to Guwahati from 23-4-2000 te 27-4-2000, I 
from 28-4-2000 to 5-5-2000 and returned to 
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headquarters on 6-5-2000 and reported for duty on 8-5-2009 

7-5-2000 being a holiday. In another occasion, while Į was as 
EL from 2-7-2000 to 9-7-2000 at Guwahati, I was directed a 
my DDO over phone to attend some official work there fron A 
10-7-2000 to 14-7-2000. On completion of duties, | returned ty Cc 
headquarters on 15-7-2000 and joined duty on 17-7-2000 
as 16-7-2000 being a closed holiday. When I preferred my TA 
claims for these tours, the DDO while rejecting my bills inti. 
mated that he is not the Competent Authority to sanction the D: 
EL availed in combination of tour without reporting back to 
headquarters and hence the entire tour periods were treated as 


Earned Leave. z 
Kindly clarify. de 
A.K. Mahanta, H 

LDC., a 

Central Water Commission, Na 

Dibrugarh — 786 003. hat 


Since the leave in both the cases was combined with tour, the J lot. 
Competent Authority under SR 135 can allow TA., for the return jour- | 
ney in both the cases. 

There is no provision in the CCS (Leave) Rules to reject the vil 
Earned Leave which was permitted to be availed. 


86 a 


No additional to and fro fare, if the family had already 
reached the new headquarters: 


© On transfer from Delhi, an officer joined at Nagpur of 
26-8-2000 and his family members reached Nagpur inde 
_ pendently on 4-9-2000. Subsequently, the officer concerne, 
performed journey to old headquarters on 2-11-2000 e 
claimed additional to and fro fare in his Transfer TA by 
Since his family reached the new headquarters before the a 
mencement of his subsequent journey, is he entitled for 2 
tional fare for his second journey? 


II 


Subhash Pagar 
Central Water Commis" ) 
Sem 


3 


When the family had alread the new place, te quar 
question of any claim for T.A. aie family fom old head 
ters’. You may refer to clarification No. (ii) under peat) : 
Government of India’s Order No. (1) below SR 116 1 
Compilation of FR & SR — Part-II — Travelling Allowances: 
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To The Editor 


letter, dated 8-5-2001 from Shri C.S. Bhimasena Rao, H. Ne 
CII, Chandrayanagutta, Keshogiri Post, Hyderabad —500 005. 
jo the Editor, SwamysnewS :— 


Dear Editor, 


| was arranging all the issues of last year for taking them to the 
binder and when I came to the issue for June, my fingers stopped and 
leven missed single heart beat. It is already one year when our Foun- 
der and Guru of ‘‘SwamysnewS’’ and other publications passed away. 
His publications and well-edited magazine helped me to discharge my 
duties in Central Government, helped me to solve good number of 
cases. Since I came over to Central Government service from Tamil 
Nadu Government service, I found it difficult to deal and also to 
mno the paper and at that hour only your publications helped me a 
ot. 


Proper memorial for Mr. Muthuswamy is, to continue the publi- 


cations so that both serving and retired Central Government servants 
will get the benefits. 


May the D : : 
ar teste € Departed Soul rest in peace and guide us towards 


Yours sincerely, 
(Sd.) C.S. Bhimasena Rao 


SSS üo 


The opin; 

me Si expressed in the articles in SwamysnewS are 

Views of the Sars, They do not necessarily reflect the 
e inac itor; nor does the Editor take responsibility 

therein, curacy, if any, of the statements contained 


-no 


ave y 


| ou 
N renewed your Subscription? Act Today. 
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NEW ARRIVALS 
Er eS 
C-1 Swamy’s Compilation of FR & SR — 230 
Part-I — General Rules 
C-14 Swamy’s Compilation of Delegation of 75 
Financial Powers Rules 
C-18-A | Swamy’s Compilation of Overtime 32 
Allowance Rules 
C-31-A | Correction List to Swamy’s Compilation of 10 
Service Rules for Postal E D Staff 
C-56 Swamy’s Compilation on Uniforms for 45 
Groups ‘C’ and ‘D’ Employees : 
G-4 Swamy’s Pay Rules Made Easy 120 
G-6 Swamy’s Master Guide to FR & SR and 
Service Rules 160 
S-5 Swamy’s Know Your Retirement Benefits 75 
ee 
ALL INDIA CONSUMER PRICE INDEX — 
INDUSTRIAL WORKERS 
i e 
Base Y. Total | Twelve | % increas 
Month 1982 = 100 pee hoes ae 
April 2000 5157 | 429.75 | 40.29 
May 2000 5178 | 431.50 | 40.86 
June 2000 5200 | 433.33 | 41.46 
July 2000 5221 | 435.08 | 42.03 
August 2000 5238 | 436.50| 424 
September 2000 5253 | 437.75 42.90 
October 2000 5265 | 438.75 43.23 
November 2000 5277 | 439.75 ee 
9 
December 2000 5292 | 441.00 ie ab 
January 2001 5306 | 442.17 oA 
February 2001 5319 | 443.25 dh 
March 2001 5330 | 444.17] 
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Dedicated to Central 
Government Offices and Staff 


Shri P. MUTHUSWAMY 
Statue unveiled by 


Thiru Justice K. S, BAKTHAVATSALAM 
arino Judge, Karnataka and Madras High 
Former VC — CAT, Chennai 
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Ge as, 


the successful achievement 


of our School in the 


X Standard Board Exam. 2001 


All the 26 Students of 
Hirst Batch 


with 19 of them getting 


Oy onch; 
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46th year of service to the cause of 
Central Government employees 


July, 2001 
In this Issue 


Important Orders 


S.No, Date Subject 


BSNL 
l. 241-01 Clarification on BSNL Accounting Policy, Accounting Instructions 
and Account Codes. 


110, E ee $ 

11-201 Clarifications regarding Accounting Procedure to be followed in 
BSNL/DoT Cell Unit. 
Change in Major Head of Accounts in booking of salary, allow- 
og ances and office expenses of officers working in DoT Cells. 
aed Implementation of LIC’s GSLI Scheme for BSNL employees from 
eae. 1-1-2002 in lieu of CGEGIS. j 

D1 Reimbursement of cost of newspapers supplied at the residence of 


1. 23.301 


m4 Os Group ‘B’ Officers and above. i 
l Concerned SSAs/PAUs shall remit the pension and leave salary j 
contributions of staff/officers on deputation with BSNL from depart- f 
M5, 65.01 na Other than DoT/DTS/DTO to the lending departments. i 
Delinquent employees of the DoT cannot be treated as “‘on deemed 
16, 17.5.9) “Putation’” or allowed another option for absorption in BSNL. 
in, 23-5.01 a nting procedure to be followed in BSNL/DoT Cell Unit. 
acilities for CGMs/PGMs in Field Units. 
f 
tase ae DPCs and EB 
1, peng custody of C.Rs. of retired employees whose cases are 
185.9) 28 in Courts and with UPSC. 
Additional 


Dy Points in the Modified Check-List of papers/information 


to be 
Submitted for consideration by DPCs. 
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Sl. No. Date Subject | 


GFR, CTR and CAM 


180. 7-3-01 Recovery of penal interest from PSBs on dela 
Government receipt in Government Account, 


181. 9-4-01 Insertion of Para. 10.10.5 in Civil Accounts Manual. 


= 


yed remittance of 


HRA, CCA and Licence Fee 


182. 11-4-01 Clarification regarding ‘‘protection clause” for grant of 
CCA after 1-8-1997. HRA & 
JCM, Union, Association 


183. 14-5-01 Time Schedule for verification of majority Union(s) in case of 
Groups ‘C’ and ‘D’ employees in BSNL. 


184. 6-6-01 Further instructions regarding verification of majority Union(s) in 
BSNL. 

185. 6-6-01 Preparation of Electoral Rolls for verification of majority Union(s) | 
in BSNL. 
Medical Facilities 


186. 10-4-01 Follow-up treatment of CGHS beneficiaries in recognized hospitals. 

187. 20/28-5-01 Appointment of Private RMPs as AMA under CS (MA) Rules. 

188. 20/28-5-01 Appointment of Private RMP as AMA under CS (MA) Rules. 
Pay, D.A., etc. 

189. 24-3-00 Revised rate of advance increments to sportspersons who earned 
them prior to 1-1-1996. 

190. 15-5-01 Benefits of revised pay scale extended to employees who were on 
study leave on 1-1-1996. 
Pension and Gratuity 

191, 11-5-01 Clarification regarding ‘‘post last held’’ by the pensioner at the time 
of superannuation. 
Postal E.D employees 

192. 16-401 Increased D.A. from 1-1-2001 to Postal E.D. Agents. 
Recruitment, Seniority and Promotion a 

193. 27-401 For Stenographic Assistance, “ʻofficers of the level of Additional 
Secretary and above” means, the posts in the scale of Rs. 22, 
525-24,500 and above. 

194. 95-01 Clarification regarding ACP Scheme for Canteen staff. 

195. 15-5-01 Intimation of reserved posts identified for persons with di 
to UPSC, etc. 

196. 16-5-01 Optimization of direct recruitment to civilian po 
thirds of vacancies every year. A 

197. 21-5-01 No relaxation of ceiling limit of compassionate apponi 

198. 22-5-01 Compassionate appointment to the post of TITAS, sha 
by the BSNL Headquarters. 
Telephone Rules . CDMA 

199. 19-2-01, Tariff for Fixed and Mobile Telephone connections using 


1-3-01, based WL i 
53-01 J L Service. 


fl & 26-3-01 o seni 


200, 165-01 Clarifications regarding concessional telephone facility 
Employees of DoT/DTS and DTO. : 


abilities 


sts, lapsing two- 


iments. 
| be decided 
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July, 2001 


w 


1, No. 


pot, 9-4/17-5-01 


202. 
203. 
204. 


205. 


SI, No. 


108. 


110. 


Il. 


112, 


113, 


l4, 


Date 


17-5-01 


17-5-01 


Popularization of ISDN. 
Miscellaneous 


23-5-01 


31-1-01 


Waival of minimum educational qualification 
ployment, for allotment of ISD/STD PCO. 
Fault Control centres in all the Telecom circles 
performance of Transmission Systems. 


Installation charges and advance Annual Rentals shall be levied i 
two instalments, where Registration charges are dispensed ean in 


and criterion of unem- 


for monitoring the 


Modifications to Para. 60 to the Central Secretariat Manual of 


Office Procedure, regarding replies to letters from MPs. 


Case-Law Section 


Subject 


Tribunal Judgments 

Appointments 

Challenge by a Staff Car Driver, 
engaged for short duration, of his 
termination for failure to pass the 
driving test is not sustainable. 


. Scope of Rule 206.2 of Indian Railway 


Establishment Manual dealing with 
medical fitness of employees selected 
for promotion to Group ‘B’ post. 


Claim for compassionate appointment 
by the son through the second wife of 
the deceased employee is sustainable. 


A application for appointment on 
Three sionate ground cannot be 
Own away only because the widow 


Of the decea i 
ral benefitg sed employee has got reti- 


blished that c i 

fi ompassion- 

a pointments can be made only up 

Aei imited extent against vacancies 
able in an Organization. 


CCS (CCA) Rules 


t is well 
sary Settled law that it was neces- 


consider me Disciplinary Authority to 
charged oe representation of the 


e conclusine and then only come to 
i ton as to the truth or other- 
© charges, 


Toceq 
ciple to be followed by the Dis- 


from uthority where he differs 
Se findings of Enquiry Officer. 


Name of Parties, Citation and 
Date of Judgment 


Vinod Kumar v. Secretary, Department 
of Electronics, New Delhi, 7/2001, 
SwamysnewS 67, (P. B., Néw Delhi) 
-(25-8-2000) - O.A. No. 2936 of 1997. 


Pravat Bihari Mohapatra v. Union of 
India and others, 7/2001, SwamysnewS 
68, (Cuttack) - (20-11-2000) - 0.A. 
No. 235 of 1999. 

Yogendra Narain Singh y. Union of 
India and others, 7/2001, SwamysnewS 
69, (Allahabad) - (2-1-2001) - O.A. 
No. 226-A of 1998. 

Atish Sarkar v. Union of India and 
others, 7/2001, SwamysnewS 71, 
(Calcutta) - (2-1-2001) - O.A. No. 36 
of 1999. 


Nirmala Devi (Kumari) v. Director, 
NDRI, Karnal and anu 
SwamysnewS 72, angalore) - 
( 167-2001) -0.A. No. 534 of 2000. 


i f 
K.G. Mohanachandran Y. Union o 
India, 7/2001, SwamysnewS 74, 
(P. B., New Delhi) - (25-8-2000) - 
O.A. No. 1801 of 1997. 


= a Ram Meena Y. Additional 
Bd ee of Police and another, 
7/2001, SwamysnewS 74, (P. B., New 
Delhi) - (28- 8-2000) - O.A. No. 32: 
of 1992. 
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117. 


118. 


119. 


120. 


121. 


= 


122. 


123. 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Subject 


Where there is no iregulany if the 
disciplinary proceedings and punish- 
ment except unintended injury to the 
family, the Tribunal may modify the 
punishment to enable family to claim 
admissible retiral benefits. 


. Though disciplinary proceedings may 


be initiated by the subordinate author- 
ity, final order of punishment should 
be passed by the authority not subor- 
dinate to the authority who appointed 
the employee to the post. 


Scope and effect of Rule 19 of the 
Central Civil Services (Classification, 
Control and Appeal) Rules, 1965. 


E.D. Agents 


Powers of Appointing Authority or 
any Superior Authority to cancel the 
appointment of ED Agent under Rule 
6 of P & T EDA (Conduct and Ser- 
vice) Rules, 1964. 


Pay and Allowances 


A scheme relating to merger of Tele- 
graph Traffic Arm with Engineering 
Arm does not take away or affect the 
claim for higher scale by Selection 
Grade Assistant Superintendent Tele- 
graph Traffic, 


Pension Rules 


Effect of striking down a proviso of 
an OM as violative of Fundamental 
Rights by the Supreme Court, 


Interest payable on account of pro- 


crastination in ayment of reti 
benefits, : PA 


Promotion 


Scope and interpretations of Pa 
t ras. 6.1 
and 6.2 of circular of Government of 
Taie Ministry of Railways (Railway 
oard), dated 10-10-1991; on cancel- 
lation of promotion. i 
Reservation 
Under the Provisions of Constituti 
i. Onstituti 
of India, persons belonging to tie Bs 
A ae) are entitled to be 
en the benefit of res; i 
cruitment in posts. a 


Swamysnews 


Name of Parties, Citation and 
Date of Judgment 


Shakuntala Singh (Smt.) v. Uni 
India and others, 7/2001, Swamysnev 
76, (Kolkatta) - (8-12-2000) - OA m 
239 of 1990. Er 


D.R. Jagiya v. Union of India and 
others, 7/2001, SwamysnewS oh) 
(Kolkatta) - (11-1-2001) - O.A. No’ 
1243 of 1998. : 


Haren Chandra Das v. Union of India 
and others, 7/2001, SwamysnewS 79, 
(Guwahati) - (26-2-2001) - O.A. No, 
390 of 1999. 


Saroj Kumar Mohanty v. Union of 
India and others, 7/2001, SwamysnewS 
81, (Cuttack) - (16-11-2000) - O.A. 
No. 428 of 1998. 


G.S. Kulkarni and others y. Union of 
India and others, 7/2001, SwamysnewS 
82, (Mumbai) - (9-11-2000) - O.A. No. 
1382 of 1995. 


A. Thirumalai v. Union of India and 
others, 7/2001, SwamysnewS 83, 
(Chennai) - (29-9-2000) - O.A. No. 
783 of 1998. 


Dhirendra Narayan Das v. Union of 
India and others, 7/2001, Swett ae 
85, (Guwahati) - (5-1-2001) - O.A. No: 
411 of 1999. 


jon of 
Narendra Kumar and others v. Un 


India and another, Í 
SwamysnewS 87, (Jaipur) - (23-2-200)) 
- O.A. No. 331 of 1993. 


wot f 
Mohammad Ali v. Commission j 
Police, New Delhi, m pethi) - 
SwamysnewS 89, (P. B., NeW Tog, 

(29-8-2000) - O.A. No. 986 0 
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; ce of ACRs and Consequences of A va 
5 Maintenan Remari dverse 


GUJJAR MAL, M.A., LLB, I.R.S; (Retd.), 
i. Advocate & Ex-Member, National Shipping Board 


f 
| 
Concept of CR: i | 
Annual Confidential Roll, known by different Names in various | 
Ministries/Departments, was an to have updated appraisal of an | 
l officer’s performance for each year so as to Provide the necess | 
feedback to the employer to enable him to exploit the talent of the em- rig 

joyee and decide for the latter allotment of work, place and promo- | 
i in various other administrative fields. The object of Writing the 
CRs annually is two-fold in that it gives an opportunity to the officer | 
concerned to remove deficiencies, if any, communicated to himandto | 
imbibe desirable qualities like observance of discipline, uprightness, to- | 
abjure moral turpitude, to maintain absolute integrity and incidentally | 
CRs also go a long way to improve quality, excellence and efficiency | = 
in public service. (M.A. Rajasekhar v. State of Karnataka), [(1996) 5 
SC 643]. These aspects have been repeatedly emphasized by the 
Supreme Court through many a dicta. Notable case in this behalf is 
the decision of the Supreme Court in Swatantar Singh v. State of 
Haryana [JT 1997 (4) SC 156], wherein it was held that CR is x 
conceptualized to bring home to the employee his lapses in his integ- | y= 
nity and improve his character. In such a scenario, confidentiality has | 
obviously to be an essential characteristic of the system of writing and 
maintenance of CRs. That is why absolute objectivity and dispassion- 
ie appraisal has to be observed by the Reporting Officer. | 


Steps to remove subjective approach: a 


mA Failure on the part of the Reporting Officer to observe these ! i 
a 1n writing the CRs will lead to not only jeopardizing the pros- {f i: 
hae career of the Subordinate Officer, but also, the Reporting = 

nates i te Will lose his credibility in the eyes of his own subordi- | a 
and will also fail to enlist their command and respect. a 


or ae obviate the subjective human element and bias, conscious i / 
that the op Of the Reporting Officer, it has been made compulsory 


ily, the Rea be written by more than one officer. Accord- 


cont Pr RIh ith the responsibility of 
C0 "hg the Teceipt as also been saddled with the resp 


| eee 
É; Vance 

lhe tema, ot the A ture of 

m © officer like mala fide nal 
«tots ae Malice on the Bas isin: Officer and other | | 
Ay Confider ems and have these redressed. Such a course will 3 

: [Dopet the judicious approach of the Cadre Contre me a 

N S O.M. No. 51/5/72-Estt. (A), dated 20-5-1972]. | 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


July, 2001 6 Swamysnews 


2.2 Such instructions have been repeatedly issued from time to 
time emphasizing the urgent need to observe the procedure prescribed 
through various OMs, Circulars, executive instructions which, though 
not prescribed by any statute, or rules framed under Article 309 of the 
Constitution of India are directory 1n nature. Accordingly, the circular 
which holds the field at a particular point of time is to be followed in 


its entirety. 
Downgrading tantamounts to Adverse Entry: 


3, In the case of UP Jal Nigam & Others v. Prabhat Chandra 
Jain and Others [JT 1996 (1) SC 641], the Hon’ble Supreme Coun 
upheld the view taken by the High Court that downgrading of ‘out. 
standing’ report in a particular year, which in a succeeding year and 
without his knowledge is reduced to the level of ‘satisfactory’ without 
communication to him is certainly an adverse remark as it would affect 
the career prospect of the Subordinate Officer at some stage of his 
career. It was further observed by- the Supreme Court that such down- 
grading should be communicated to the officer concerned as adverse 
remark so that the latter is not denied an opportunity to represent 
against it. It was further held that even if downgraded entry is a step 
down, like from ‘very good’ to ‘good’, that may not be adverse entry, 
both being positive, but even then it is desirable that the officer should 
be informed of such downgrading. Reasons for the change should be 
recorded in the CR. It was emphasized that even a positive confiden- 
tial entry in a given case might be perilously adverse and to say that an 
adverse entry should always be qualitatively damaging may not 
be correct. Instructions contained in G.I. DP & AR, O.M. No. 
21011/1/ 77-Estt., dated 30-1-1978 did emphasize the necessity of 
communication of all adverse entries in the CR of an officer, both on 
his performance as well as on his basic qualities and potential along 
with a mention of good points, within one month of their being 
recorded. The communication is rightly directed to be in writing am 
acknowledgement should invariably be left on the CR. 


Procedure where Reporting Officer is also the Reviewing Officer: 


-_ 4. Ina situation where the Reporti is the same as Review- 
a cer, there exists an arr ee T the second officer 1 
voa the entries made by the Reporting Officer is either the accepting 
vias custodian of the CRs who is the cadre-controlling aun 
eee en specifically made responsible to ensure that the time ie ctl 

ers miog and sending the CRs to the concerned authority 1s $ 

Gane © and the adverse remarks have been duly communicate 

concerned and representations against such adverse Temar 


properly dealt with. 
Prejudicial Reports should be based on facts: 1 
Yoa 15 


5. Attention is invited to P s 

ara. 174 (9) of P & T Manuas 
and GI, DP & AR, OM, No. 51/3/74 Est. (A), dated 2Sa 
Tein it has been categorically emphasized that entries like " 
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about his accepting illegal gratification, etc., 


aints : 
Co ile. Entries based on established facts and not mere 
ould be recorded. Prejudicial reports without fullest 
suspicion -Sn should not be allowed to eclipse the career prospect of 
considera All the same, none should be awarded excessively flatter- 
an offic a not based on facts but on considerations altogether extrane- 
a in this context that maintenance of memo of service was 
ous. } and it was meant to be invariably consulted at the time of 
preg the CR. Where an adverse remark is recorded in respect of an 
walling consistently good record, some details of events neces- 
ange should have been recorded in the memo of service. 
This aspect Was emphasized by the Gujarat High Court in B.R. 
Kulkarni v. Government of Gujarat [(1978) 2 SLR 68]. 


Delay in Communicating adverse remarks: 


6. Delay in communicating the adverse remarks has been viewed 
by various courts with disfavour. In M. Karuppiah v. Government of 
Gujarat [(1992) 6 SLR 759 CAT (Madras)], it was held that delay in 
communicating adverse remarks might be fatal. The Hon’ble Supreme 
Court in State of Haryana v. P.C. Wadhia [(1987) 2 SLR 393 (S.C.)] 
observed that although the time-limit within which adverse remarks 
should be communicated is considered directory, yet the limitation 
cannot be stretched unreasonably. However, communication must be 
proved. Notwithstanding surfeit of such instructions for observing 
principles of natural justice, there is no dearth of cases where these in- 
structions stood uncomplied with. Constant vigilance seems to be the 
necessity of the hour to see that no officer is allowed to suffer on 
ae of adverse remarks remaining uncommunicated in flagrant 
lation of principles of natural justice. 

Reporting on an Officer’s integrity: 
nomo imum caution is required while recording on integrity of 
tute to be fold 


lf, attenti S 5 : ined i 
Para, lon deserves to be invited to instructions contained in 
order», © C-S. O.M. No. 51/5/72-Estt (A), dated 20-5-1972. In 
the H obviate the i 
n rt 
self for ready Offi 


g the of An officer, should be left blank and a separate note regard- 
Y aion ts integrity should be recorded and taken up for follow- 
ities er through departmental enquiries 


8a tes € throu : ; ; lishment. If 

lt gh agency like Special Police Establis aa? 
comp] sult of the ollow- II p is found in the 
then See e up action, no substance d this fact should 


Olficer co; 
€Cordeq ;  COncerned stood exonerated and this tare © 
"ded in his CR, Should suspicion about his integrity be 
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ded in the CR 

nfirmed, this fact should also be recorde and co - 

al to the officer concerned to provide him an opportunity ae 

cate his position through proper representation. l- 


Duties of the Reviewing Officer: 


7.2 It may be reiterated even at the cost of repetition that even the 
Reviewing Authority has been assigned the arduous job of ensurin 
objectivity in CRs. It was desired that where the Reviewing Officer 
did not have a chance of getting acquainted with work of the Officer 
reported upon, he should arrive at a proper and independent judgment 
of his own, verify the correctness of the remarks recorded by the 
Reporting Officer and if necessary, he should give a personal hearing 
to the officer concerned before recording his own observations. For- 
mat of the CR has been elaborated to minimize cryptic, vague, non- 
committal remarks being recorded in the CRs. Should any amplifi- 
cation or explanation be required about the remarks recorded by the 
Reporting Officer, the Reviewing Officer should not hesitate to call 
upon the Reporting Officer to explain the remarks recorded by him as 
also the circumstances leading to them. Separate recommendations for 
sending an officer on training should be made to equip him better to 
develop his potentialities but these remarks should not find place on 
the CR. 


Constant Review by the Government: 


7.3 The Government has been reviewing the working of the sys- 
tem from time to time to ensure that the Reporting Officer adopts fair, 
Objective, dispassionate and constructive approach in assessing the 
character, ability, integrity and sense of responsibility displayed by the 
officer concerned during the relevant period. Elaborate instructions 
notwithstanding, these have remained in some cases and will remain 
idle sermons if these remain unemulated. The strength of the system 
lies only in its faithful implementation so that the erring officials re- 
ported upon are put on guard and responsibility is fixed on the Reporting 
Officer/ Reviewing Officer/Accepting Officer/Custodian of CRs 0 $ 
that justice is done to every employee. Despite deterioration in may 
nance of the desired standards, rigorous steps are needed to be taken 1 
to allow the system to fail simply because of its faulty implementation. 
Conclusion; 


The number of court cases against the Government has been 
ae up and institution of kaheni at frantic pace has aa 
thr ready staggering number of pending suits. Such a Sit, 
i ae the destruction of the very fabric of harmonious relation 
ee oe employer and the employee. Unfortunately, the i ood- 
will S itself the biggest litigant with the result that the fund al 6 is 
Y Wand excellence in the efficiency of the working ~~ og 
ona Instead of Standing on false prestige, the Gover? g of 
a ee build up a dedicated band of workers to redress Brieva ies. 

public and ensure good governance, which is presently ins 
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“| | jmportant Government Orders | 
uni- | 
ndi. 169 G 
., Cir. 1, No. 500-31/2000- ! 
G.L, Dept. of Telecom í TA. I, 
the dated 24-1-2001, (to all IFAs of the BSNL Circle Accounting Units) 
ring Clarification on BSNL Accounting Policy, | 
er Accounting Instructions and Account Codes | 
cer j y i 
lent References have been received from different field units seeking | 
the clarifications on a large number of points relating to BSNL | 
ing Accounting Policy, Accounting Instructions and Account Codes. Nec- | 
‘or- essary clarifications to the points raised is indicated in Annexure-I | 
on- while additions/alterations/modifications in the Heads of Accounts is i 
it listed in Annexure-II to this letter for information and guidance of all | 
w concerned. Example for booking the provision for Bad and Doubtful | 
i Š Debts and for write-off of Bad debts in BSNL Accounts is shown in | 
fe Annexure-III. i 
to Keeping in view the number of units available under each BSNL 
on Circle and also the need to speedily circulate the clarifications amongst 
them, adequate number of copies of this Circular are enclosed. 
ANNEXURE - I 
i Schedule 5 - Fixed Assets: 
the ., Doubt 1. Under Fixed Assets - it is desirable to have fixed 
the identifiable component numbers like O1-land, 02-buildings, etc. This 
J9 uniformity is required for easy identification of components under | 
A various Schedules, aa 
Te- a Clarification. — The suggestion is accepted. However, since any = 
ing pau *ision in the accounting codes at this juncture will adversely | 
see Hae the closing of accounts up to 31-3-2001, it has been decided to | 
te- ; eg the revision in the accounting codes (along with modified | 
W! | shortage Package) with effect from 1-4-2001. Keeping in view the | 
| the i of time, only the barest requirements of additions/revisions n | i 
Xistin at codes have been made now. As such for the present, the | 4 
en 3 account codes may be used. s 
a and DL pas AS per instructions contained in Paras. No. 12.1.1 | 
‘0 Cceeding Rs o Accounting Instructions of BSNL, Cae | 
it ip ents is 000 on single item of Furniture & Fittings a found 
d- at Tequired to be capitalized. In this context, 1t 1 


9 . 
debits | COUNt Head has b eel: No. 5 to receive 
ee: ded in Schedule No 
at Adminis account of this a ea expenditure on fixed assets m | 
Strative Offices” typ p ; 


larif no: 
been inp cation, — Necessary additional Heads of Accounts have | 


i Need under Head of Account ‘052300’ Administrative 
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imi iti also been made in all 

Offices. Similar additions have all the rel 
Stens like 06, 07, 08, 09, 10, 14, 15, 16, 89, 90 and 91. evant 

Doubt 3.—No Detailed Account Head has been provided u 
Sub-Account Heads ‘‘Telegraph Offices (050100), “Telex Spaces 
(050200), ‘‘Telephone Exchanges Automatic (050300) ang 
“Telephone Exchanges Manual (050400) ’ to receive debits on 
account of expenditure on “‘Lines and Wires’’. Appropriate detailed 
Account Heads need to be provided. 


Clarification.—Necessary additional Heads of Accounts have 
been introduced under Schedules 05, 06, 07, 09, 10, 14, 15, 16, 89 
90 and 91 only in regard to ‘‘Telephone Exchanges Automatic” and 
“Telephone Exchanges Manual”. No additional heads have been 
opened in regard to “Telegraph Offices” and “Telex Systems” as no 
such provision existed even prior to Corporatisation also. 


Doubt 4.—Similarly, there is no Head of Account as “Lines & 
Wires” under various schedules of work in progress, Petty Works 
and Depreciation. This may be got included in the schedules. 


Clarification.—Necessary additional Heads of Accounts have 
since been introduced in all the relevant Schedules. 


Doubt 5.—No detail head has been provided for “Cables” under 
Manual Trunk Exchange (050600) and other connected schedules. 


Clarification.—A new Head of Account 050612 has since been 


introduced. The addition has been made in all other corresponding 
schedules also. 


Doubt 6.—There was a Head of Direction & Execution under 
5225 - Capital Outlay under each sub-major-head under which the 
expenditure relating to Salary, DA, TE, OE, etc., was booked for 
staff working for long distance projects (eg., OFC laying). There 
does not appear to be any corresponding head under Capital 
expenditure (work-in-progress) in the BSNL Accounting System. 

Clarification.—A Distinct Head of Account “Direction & 
Execution for Capital Works” under “Payment and Provisions 191 
Employ ment” Schedules 63 to 70 has been added for Coaxial Cable 
ystem, Other Trunk Cable System, Microwave Radio Relay Syste™, 
etc. While all the bookings of Salary, DA etc., of conceme 
a ean directly relating to the Project Works will continue tO b9 
nae ee der these Heads of Accounts, the entire amount ÎS ESS. 
m ne to the relevant segment of WORKS-IN-PROGT ij”. 
Since th © amount under Direction and Execution will become "1 

tire amount is getting transferred eventually to Assets, 
Capitalization of the expenditure would take place automatically. j 
. All the expenditure on account of Direction <i 


j 
presumed to be booked under Schedule-62 WHC? red 
Head of Revenue Expenditure and the ais amount is to be deduct 
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y : : . i 
: and debited via 622000 to Capital Expenditure (for the f 
rom tis re Aid be 1412300 in OC), where the sub-heads of DE Í 


, etc., is not available and this amount cannot be 
y for E a ortioned to any of the other sub-heads available (in the 

nd 300 for the above eg.) : 

on Clarification. —Please see Clarification to Point 6 above, 


ed Doubt 8.—MVL, Office Machinery & Equipments, etc.—As per 
ihe Accounting Policy, expenditure incurred on such items are to be 

ve capitalized and depreciated periodically. There is no Head of Account | 

9, rescribed for booking these expenditures incurred for Administrative | 

d | Pes such as SSA Office, DE Office, SDE Office, ete., in the 


n schedule of Accounts already circulated. 
Clarification. — Please see Clarification to Point 2 above. 
& Schedule 11 - Sundry Debtors (Unsecured): 


DQ 
i 
s 


ks Doubt 9.—Income from Non-Exchange lines is accounted for | 
through the Sub-Ledger Account of “Telephones”? and as such the | 

ye ; amount billed for in respect of the NE lines should, at the time of | 
billing, be debited to the Account Head “Sundry Debtors — 

T Telephones (110101)? so that the amount of outstanding dues as = 
disclosed by the list of outstanding dues as per Sub-Ledger Account — Ki 


Telephones can be reconciled with the debit balance against “Sundry 
Debtors — Telephones” at the end of each month/accounting period. 


; lis, however, seen that a separate Ahead with Accode (110601) has | 
given for accounting of Sundry Debtors in respect of NE Lines. | 
e is separate Ahead needs to be deleted to remove confusion. | 
i eat cation.—The Head of Account 110601 need not be E 
? Overall re Te same will be considered for deletion at the time of & ; 
il “Vision of Heads of Accounts in due course. i 


aoe t 10.—Separate Aheads for “Service Tax Recoverable” in 
YT Gilogg, _vclex” and “Telegraph Circuits” with Acodes as 110802 | 
: leviable o "spectively have been provided whereas Service Tax is not 
No. 5 of Dee from such services as has been clarified vide Item 
i eads i T letter No. 2-15/94-TR, dated 3-4-1995. Hence, these 
Clari not to be deleted to remove confusion. 
Not be op cation, —The Head of Accounts 110802 and 110804 need 
“overall asc; The same will be considered for deletion at the time 


Tevisj 
Sion of Heads of Accounts in due course. 


Oubt : , 
| {1.—No instructions are available regarding mode of 


Payment 
i ol Service Tax, It is to be clarified whether it is payable 


0 lo 5 ; 
i TNeome Tax l Excise authorities by the SSA concerned as 1m the case 


Clarificar 
34/9, ica ; a 
Ver Vol pyuisttuctions have since been issued vide No. 


» dated 18-12-2000. 
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Doubt 12.—Though there is a mention about payment 
Tax recovered at source, there is no indications about the mode h 
payment of Service Tax to the Central Excise Department. I of bee 
presumed that the Service Tax recovered from the subscribers ; i 
month is to be remitted to Central Excise Department on 15t 


of Income ( 


> h 
following month of account, as is now done by MTNL Maa 
Kindly confirm. i 
Clarification. —Please see Clarification to Point 11 above, J 


Conni 

Doubt 13.—Surcharge on Delayed payments of bills issued to ( 
Other Service Providers on account of Access Charges, etc., is erat 
leviable but no separate Ahead has been provided under the lf 


Sub-Ahead “Access charges from other service providers (11090 )” J 
| for creation of sundry debtors if surcharge becomes recoverable from | labili 
| other service providers. An appropriate Account Head needs to be ( 

opened to account for sundry debtors in respect of Access Charges | ay 

. recoverable from other Service Providers under aforesaid Sub-Account I 
Head. 

come 

Clarification —A separate Head of Account 110905 has since | Secur 

been added. such | 


accou 

Doubt 14.— Separate Account Head under Schedule 11 ‘Sundry | presur 
Debtors’ is required for debiting the Amount billed for in respect of | & “A 
Port charges, PCM charges, Inter-Exchange junction charges and | Macc 


leased line rentals from cellular service providers. C 
Clarification. —Additional Heads of Accounts have since been D 
Provided under “111000”. Month 
Depos 
Doubt 15.— Separate Account Head in Schedule 11 is required | Nom 
for debiting Charges billed in respect of Basic Service Operators. cat 
Clarification. —Additi have since been | , om 
provided under GC ou Heads of Accounts hav ; p 

„ Doubt 16.—No detail head has been provided for “Telegraph 
ueuits” in Schedule No. 11 under Account Code 110700. D 
. Clarification. —A new Head of A 110706 has since beef oe 
introduced, mau nt A C 
D the | -ou 
DA 17.—Account Codes have not been allotted for Mod 
Security Deposit: D 

ty Deposit from STD PCOs: 

Interest ace; ee £ 
merce aes on Voluntary Deposit; Shed 
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Clarification Nooa elo new Heads of Accounts have since 
introduced as shown below: 


s 192714 

191215 

191216 

191314 

191315 

Doubt 18.—No Account Code has been provided for After 
Connection Deposits. 

Clarification. —A new Head of New Account 192700 “After 
Connection Deposits” has since been introduced. 


Doubt 19.—No Account code has been provided for interest 
liability after connection. 

Clarification.—The After Connection Deposits does not attract 
any “interest”. 

Doubt 20.—At the time of opening of a new Telephone 
connection, advance rental for one year is required to be kept as 
Security. No specific Account Head has been provided to account for 
sch liabilities. Similarly, no specific Ahead has been opened for 
«counting of voluntary deposits made by the subscribers. It is 
Teun that Account Heads “Income received in advance (191700) 
re vances from customers (191100)”’ respectively will receive calls 

‘count of the said deposits. Kindly confirm. 


Clarification. —Please refer clarification to item No. 18 above. 


iee 1.—Preparation of journal slip at the end of calendar 
eposit? an transfer of application deposits to “After Connection 
Non-OYT Schon ns of new telephone connection under OYT and 
5, no He ate 1S to be done. But in the schedule of Account 
Connection De a Account is prescribed to accommodate the “After 
Account for taking - Kindly therefore arrange to intimate the Head of 
Clarifig “ing care of the “After Connection Deposit”. 
Do “Hon. —Please see Clarification to Item No. 18 above. 
ubt ; 
OUecion ng Plt is Presumed that 191300 is meant for after 
rifi Posits, Please confirm 
A cation — z $ 
mt 192700. Presumption is not correct. A new Head of 
Uced, » After Connection Deposits” has since been 


= *€lephone Tenet code may be allotted for interest 
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Schedule 30 - Prior Period Income 


Doubt 24.—It is presumed that the income on account of p; 
revenue pertaining to the period up to 30-9-2000 has to be ae 
under Prior-period-Income under Schedule 30. Further, the ae 
standing dues as on 30-9-2000 is to be booked under Schedule 30 
giving debit to Sundry Debtors. 


Clarification.—The presumption is not correct. 


‘Prior-period Items’ as defined under Accounting Standard 5 are 
given below. 


Prior Period Items: 


The nature and amount of prior period items should be Separately 
disclosed in the statement of profit and loss in a manner that their 
impact on the current profit or loss can be perceived. 


The term ‘prior period items’, as defined in this Statement, refers 
only to income or expenses which arise in the current period as a 
result of errors or omissions in the preparation of the financial 
statements of one or more prior periods. The term does not include 
other adjustments necessitated by circumstances, which though related 
to prior periods, are determined in the current period, e.g., arrears 
payable to workers as a result of revision of wages with retrospective 
effect during the current period. 


Errors in the preparation of the financial statements of one or 
more prior-periods may be discovered in the current period. Errors 
may occur as a result of mathematical mistakes, mistakes in applying 
accounting policies, misinterpretation of facts, or oversight. 


„Prior period items’ are generally infrequent in nature and can be 
distinguished from changes in accounting estimates. Accounting 
estimates by their nature are approximations that may need revision a 
additional information become known. For example, income C 
expenses recognized on the outcome of a contingency Wii 


‘riot 
Previously could not be estimated reliably does not constitute 4 prio 
period item’, 


Prior period items are normally included in the determination a 
De pon or loss for the current period. An alternative appto2c a 
show such items in the statement of profit and loss after determine ie 
o current net profit or loss. In either case, the objective is t0 inai 
e effect of such items on the current profit or loss. e 
provide 


tO aa ubt 25.—It is presumed that this schedule has been Pr 
a puoi for income pertaining to periods prior tO e and 
counting period, i.e., arrear bills issued claiming rental 


charges, etc., for the peri 5 in 
indiy confir ccoun 
Kindly confirm. periods prior to the current a 
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transactions P 
expenditure 1S 
discharged, 


will arise. Only those transactions which relate to the earlier 
acounting periods (whether income or expenditure) falls under the 
term “prior-period”. 

Since BSNL Accounts have not been closed so far, the question 
of any “prior-period” transactions in the BSNL Accounts right now 
does not arise. 


„The main idea behind having a separate identity for “prior- 
period” transactions in the Company Account is to depict, as far as 
Possible, a more accurate account for the accounting year concerned 
~ showing the correct profit and loss for the period. The sanctity of 
piecing the true and correct picture of the working of the Company 
tine the relevant period of accounts will suffer in case transactions 

: ree years are sought to be incorporated in the current year. 
rex mon is also not to show each and every small items of income 
‘im nditure Which may strictly pertain to the earlier years but have 

moe pee year s books of accounts as -prior period 
exceed; Ccounting Policy, it is only those income/expenaitur 
ther Re 5,00,000 are tot be Howa prior-period. It is 
aY Capital e clarified that the term “‘prior-period” will not apply to 
the Previous Xpenditure even though the expenditure may penam D 
roming to amas but liability might not have been created, thoug! 
However in © book of accounts during the current year the Becks 
D, in wy e cases, the Depreciation has to be calculated pon ne 
a ciation one Asset was created and if the quan raed 
ent has to be ee Rs. 5,00,000, then the Depreciation 
Own under ‘‘Prior-Period’’ transaction. 


oub : 
ould pe ct is not clearly understood as to what exactly 


struction Ooked und i - vjew. of the specific 
NS gj Inder this Schedule in view ne 
Rs, 500% in Accounting Policy that Income/Expenditure 


, Only are considered for disclosure Un 


is 
Clarificar may please be clarified. 


@n.—Clarification is as at Point 25 above. 
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an = ae 
27.—It is presumed that Detailed Aheads “D 
| en have been provided under each Sub-Head of ince i 
receive debits on account of cancellation of income of the Particular 
service-segment. Kindly confirm, if the presumption is confirmed. 
Detailed Aheads under Sub-Ahead “Rental of Wires/circuits 
instruments leased to others (310500)” will need to be provided to 
account for cancellation of income/amount billed for in respect of 
this service-segment. Similar position obtains in Schedule Nos. 32, 
33 and 34. 
Clarification.—Additional account codes 310506, 310604, 
310704, 310806, 344006, 344406, 320506, 320806, 330406, 340406 
have since been introduced. 


Doubt 28.—In Schedules 31 and 32, for accounting income from 
VPTs, separate Head of Account is required. This will also facilitate 
providing required information to the TRAI and:Government for USO 
funding. This needs to be provided. 


Clarification.—Additional Heads of Accounts 310409, 310410, 
310411 and 32041 and 320411 have since been opened. 


Doubt 29.—STD PCO Commission: There is no Head of 
Account to charge the commission paid to 2S2T2D/IS2D_ local 
PCOs/VPTs. It may be clarified whether the net amount billed for 
excluding the commission is to be taken as income under Schedules 31 
and 32, so that there is no difference between Schedule 3111 and 
Sundry Debtors in Schedule 11. If it is decided that net income after 
deducting commission is to be taken as revenue, some procedure is to 
be followed in Sub-Ledger Accounts. Alternatively, separate 
expenditure account heads are needed for debiting commission paid to 
STD/ISD/Local PCOs/VPTs. 


Clarification. —The STD PCO Commission be booked eae 
expenditure. For this, a separate Head of Account “742801” STD 
ae Ommission has since been introduced. The entries will be 4 

Sr. Debtor (net amount) Dr 

STD PCO Commission Dr......... 


To (Relevant Income Head 
Gross Amount) Cr Hne 


Doubt 30, D pen 
e it 


commission, i.e., wheth l or 
i aie er t or charge. 
expenditure is to © deduct from income 


suitable Account 
Donl ead under rel 


Clarification. —Please refer the Clarification to Point 29 above: 
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t | chedule 3 i H 
s Doubt 31:—No detailed Account Head under Sub-Account Heads 


ices (350700)” Radio Papi 5 
t d anpile Telephone Services (350700)” Radio Paging (350800)", 
i {table Network (350900)” and “Voice Mail 351000)" on 
/ ptelig Refunds”? has been opened to receive debits on account of 


w t- ž 5 4 
0 D anons of amount billed. Appropriate detailed account Heads 


are needed. | 
i Clarification. This has since been done now. | : 
schedule 41— Other Receipts: a 
6 Doubt 32.—A portion of the OYT deposit (4%) is the Upkeep | 
Fee and hence is to be treated as Miscellaneous Income (410100 or | 
420100). Kindly confirm. | 


n 
e Clarification. —The presumption is confirmed. 
Schedule 52 — Transport Allowance: 


Doubt 33.—TZransport Allowance: In the Schedule 520000 
payments provisions for employment, no provision is made for drawal 
of Transport Allowance. This allowance comes under salary group and 
requires to be provided under Salary Head. 


f 

Clarification. —A additional Head of Account “510111” has been 
added, The addition has been made in all the relevant schedules. 
j 

r 

) 


5 — Income from Value Added/New Services: ; 
| 
| 
| 


ih Doubt 34.—Transport Allowance is paid as one of the allowance 
ng with salaries of the staff every month. But no specific head has 


ate for this purpose. Hence a separate Head of Account may [i 


Clarification. —Please see Clarification to Point 33 above. i 


D ` l 
br mule 35.—In Schedule 52, no Head of Account was provided i 
! uee though the same was provided for Schedule 50. ! 
istequires +, © Pe an omission. Therefore, similar Head of Account i i 


Sequin | 
quired to be Provided for booking expenditure under T.E. 


Cla i 9 mf 
tila Catton. —The Head of Account “Travel Expenses 18 


Administrations Schedule 71 onwards relating to “Office & 
: Doubt : y 

wich Pet wat is felt essential to prescribe a ceiling limit up to 
| tat the expe Tks on Assets is chargeable to Schedules 92, 93 and 94 
Ken Aificar; iture incurred beyond this limit can be capitalized. 
| ves Ating Poje, Attention is invited to Paras. 2 and 3 of BSNL 
| aq ne the aboye and Para. 12 of BSNL Accounting Instructions. In 
aad pete the gop Le concept of “Petty Works” loses its significance 
93 and 94 are being totally withdrawn 


all 
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Doubt 37.—As per the instructions contained in Chapter I of 


er Inec 
FHB, Vol. III, a monetary limit of Rs. 25,000 is in vogue to all E: 
the expenditure on assets between Working Expenses and T Su 
Perhaps new guidelines of Headquarters are essential to avoid Over! cal 
under capitalization. s 


Clarification. —Please see Clarification to Item No. 36 above, 


Doubt 38.—Purchase of Computer: Though new Head of 51 
Account has been allotted for purchase of computer under Schedule 
5-7, 14-16, 92-94 under various systems like Telephone Exchange 


Automatic, etc., no specific Head of Account has been prescribed for Ca 
purchase of Computers which are purchased purely for the office use, rec 
Further, a separate Head of Account has been prescribed for computer As 


system under ancillary systems Schedule 051800. The nature of 
transactions to be booked against this Head of Account (051800) may Th 
be elucidated. 


Clarification.—A separate Head of Account 052300 
Administrative Offices has been opened for this purpose. The 
Account Code 051800 Computer System is for accommodating ( Ex 


exclusively Computerized Systems like TR Billing and Accounting ore 
Systems, etc. pa 
Schedule 96 — Prior Period Expenses x 


Doubt 39.—It is presumed that this schedule is intended to 
receive debits on account of expenditure pertaining to periods prior to 
the current accounting period. n 

Clarification. —Please see the Clarification to Item No. 25 above. the 


Doubt 40.—The point relating to Prior Period Items (Para. 5 on 
Page 5 of BSNL Accounting Policy) is not clear. It requires for 


elaboration, preferably with some example. i 
Clarification. —Please see the Clarification to Item No. 25 above: 
Doubt 41.—The expenditure pertaining to the period up í i 


30-9-2000 is to be booked 96 — Prior Period 
Expenses. Please Clarify. meer Shed 


pe ication.—Please see the Clarification to Item No. 25 ae =. 
oubt 42.—TEC, New Delhi is not allotted any Account Code 
eae 29 ~ Remittances, Kindly indicate the Head of Account for fi 
10 a the Remittance Expenditure to TEC, New Delhi. NL, 9 y 
arification.—Since TR and not BSN¥» | 
Head of Account has been ie meer A 
Overhead Charges: i oi 
Doubt 43.—As f -y of BSNL: 
l “yas per Para. 1.3 of Accounting Policy °! Sig be 
allocation of establishment expenses to capital expenditure is e is | k 


based on a percentage of Capital expenditure. In this context, ! 
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at no Account Heads have been provided to receive 


5 ut th E 
pointed 4 credits under capital and revenue expenses Account Heads. 


debits ane count Heads need to be provided. The Percentage of | 


aa sent expenses allocated to capital may also be fixed by BSNL | 
e 


HQ. | 
Clarification. —Already necessary Head of Account (e.g. | 


512000—Deduct Expenditure chargeable to Capital Works) exists for | 
relieving the revenue expenses. | However at present, there is no | 
separate Head of Account to receive corresponding debits either under | 
Capital or Works-in-Progress. In fact, necessary debit should be | 
received only under Work-in-Progress and not directly by Fixed i 
Assets. The overhead charges should be directly booked to the 
relevant component (land, building, etc.,) under Work-in-Progress. 
The exact percentage of the overhead charges will be indicated in due 
course. 

Doubt 44.—Hitherto, a percentage of the Capital Expenditure 
was booked as Overhead under Capital and giving credit to Working 
Expenses as a single entry. Now as per the Schedule of Account, the 
credit has to be distributed against various schedules of salary — 
payments. The ratio in which the overhead distribution is to be done 
among various schedules may be got decided. 


Clarification. —Please see Clarification to Point 43 above. 


Doubt 45.—Whether purchases through DG, S&D in BSNL will 
eo: If yes, whether remittance transactions in the BSNL as per 
£ earlier procedures are to be confirmed. 


for cae ification.—The matter has been taken up with MMD Branch 

elier a on. However, the remittance transactions as per the {m 

etter NE ae has been discontinued in the BSNL. Please refer 
9. 3-5/93-TA-I/Vol. III, dated 1-1-2001. | 


D s 
to be cee 46.—An immediate clarification regarding the procedure 
Owed in regard to DG, S&D purchases may be issued. 


: Clarification, —The clarification may be awaited. 
Posit Works: 
Do 7 
finds oe 47.—Whenever Deposit Works are being carried OU the 
Deposit We be provided by the party/organization requisitioning such 
{eluding we As per the revised procedure, all the receipts 
"edited ty ateceipt of the Deposit from such patties) 1s to be 


Amount ollection Ac i be clarified whether equal | 
Oper. Equal to count. It is to be clari a | 
"ational Acco, amount of Deposit made) we oe 


sho clarificari Unt to incur expenditure on these 
Ml be Projets: Specific estimation of fund requirements | 
uested for obtaining the needed funds. 
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Doubt 48.—On going through the New Heads of Accounts, we . 


find that no corresponding reference has been given to the existin 
Heads of Accounts under the Government set-up. It is also seen that 
no footnotes for the Heads of Accounts are given to facilitate ens 
reference and correct classification. This may kindly be examined m 
necessary action taken. 


Clarification. Since descriptions in regard to Majority of the 
Heads of Accounts are similar to the ones that existed in the 
Government set-up, there is hardly any need for concordance table. In 
case of doubts about any of the Head of Accounts, clarifications will 
be given on a case-to-case basis and then action will be taken to 
prepare a comprehensive “Footnotes” for easy classification wherever 
necessary and will be arranged to be given in due course of time. 


Missing Account Codes: 


Doubt 49.—There is no account code provided for Express 
Money Transfers. Where the same is to be accounted for? 


Clarification. —New Heads of Accounts 330108, 330109, 340108 
and 340109 have since been introduced. 


Doubt 50.—There is no allotment of any Account Code for 
Express Money Transfer (EMT) bookings. As it is of remittance 
nature, on the analogy of earlier arrangement under 8782 Remittances, 
990300 is allotted for EMTs bookings and payments - 01, 02, 03, etc., 
for SSA units under the Circle. Kindly clarify and confirm whether 
this arrangement is correct. 


Clarification.—Please refer the Clarification to Item No. 49 
above. 


Doubt 51.—Separate Head of Accounts have to be provided for 
accounting Express Money Transactions (EMTs). 


above cation. Please refer the Clarification to Item No. 49 
e. 


N iao is no a de fi chase of compute! 
for administrative offices. Whether ir can be ty der code 
ae Wil ked unde 
051809 (Ancillary System)? hether it can be boo 


Clarification—In the Head of Account “052300” 


“Administrative Offices” » has since 
COSUN “ ters 
been added. a component for “Compu 


Doubt 53.—There js 

i 7 no account code for Cash a 
ae thr ough Telephone Revenue Collection Centres: 

18 provided for cash collection account and also for cas vori 


and bank contra for remitti if they 
Temitted on the same aah z ig cash am for cheques 11-6 
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-<-ation.—All the collections through De artmenta 
esene Collection Centres are supposed to Ee A 
Telepho unted for on the same day. However, even in cases where the 
and oe are not received from the Collection Centres on the same 
ee a different day, the entry in the Cash Book should be made 
Ce day on which the amount was received in the TR Collection 
on ire (and not on the day on which the actual cash was received in 
cD O’s office). There is no need for any separate Head of 
Account as desired in the query. 

Doubt 54.—The nature of transactions that will come under head 
“Deduct Expenditure Chargeable to Capital” appearing under each 
schedule for payment and provision for employment. (Sch. 51 to 60 
and 62) and the corresponding Head of Account may be clarified, 


Clarification. —The Overhead Charges debitable to 
Works-in-Progress is to be shown against the Heads of Account 
“Deduct Expenditure Chargeable to Capital” (as a Credit Figure). 
The corresponding Debit entry will be in the relevant ‘“Works-in- 
Progress” Head of Account. 

The actual entry will as under: 

Works-in-Progress Dr..... 

To (052000), etc. Cr....... ; 


Doubt 55.—It may be clarified where the overhead charges are to 
be booked? 


Clarification. —The Clarification to Query 54 above may please 
e seen, 

Doubt 56.—Whether Revenue Stamp is to be affixed in regard to 
£ following kinds of receipts: 

Doubt.—Sale of Tender Forms 

Clarification. —Yes. 


Doubt, —Sale of Scrap/obsolete machinery, etc. 
Clarification, Yes 


vini bt-—Sale of items manufactured by Telecom Factories (both 
and outside), 


Clari . 9 
Oranization "Yes, only in respect of sale outside the 


D ; ; 
P Misc. Revenue under other income EMD/SD Receipts. 
arification, Yes, 


INCE it is not «s ; 
tt is not income” but only Deposit, no receipt be affixed. 


ou 
HB, ve 57.—In accordance with Exception (iii) to Rule 51 of 
a titalizeg ` a Part-I, the cost of Training equipment is not 
ay tevenue, pce the training equipments are not meant for earning 
’ U iS presumed that the cost of these equipments is booked 
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I S S 
a ital Works” — chargeable to Revenue under 

92 EAE correct as per Commercial Accounting Pred 

The position may please be confirmed. | 

Clarification. —The Concept of “Petty Works” has no reley | S 
in the Guna set-up. As such, the Schedules 92 to 94 have ae thro 
done away with. Even the Training Equipment will have to be sala 
capitalized if the value exceeds Rs. 5,000. E 

Doubt 58.—Instructions may kindly be issued to the field units | C! 
about the procedure to be followed for accounting of Postal Life This 
Insurance recovery. 

Clarification.—The DDO of the SSA/PAU will remit by means 
of Cash/Cheque the total amount recovered towards PLI to the nearest 
specified Post Office along with three copies of PLI Schedule. The 
Post Office will issue a receipt in Form ACG-67. 


Doubt 59.—It has been ordered by the DoT Headquarters that all cont 
the GPF Accounts should be maintained by the DoT Cell at Circle Im 
Headquarters. Some of the SSA Units were maintaining the GPF proc 
Accounts in respect of their employees at Divisional level. Now they 
have to transfer the balances to the Circle Office. It may kindly be TA- 
clarified whether the said transactions will be reflected through DoT 
Accounts or DoT Cell Accounts following the principles which was in 


inciples) | abo 


vogue prior to 1-10-2000, i.e., by issue of ATC. Sen 
; Clarification. —The GPF Account ledger cards are to be ie 
maintained where these were being maintained as on 30-9-2000. A ‘ky 


Statement of GPF Accounts which should also indicate the closing 
balance in respect of each employee shall be sent to the BSNL Circle 
Headquarters and after compilation of the statements received from all Boo 
the SSAs etc., the BSNL Headquarters should first tally the same with 
the Circle-Broadsheet and then send it to the DoT Cell for adopting the Teco 
figures as Opening Balance in respect of each employees in Ùe | Do 
Broadsheet to be maintained by DoT Cell. bec 


No ATD/ATC is required to be issued at any stage. 


Doubt 60.—In case of transfer of the officials outside the e 
wetter the GPF balances and outstanding loans and advance i K 
A, MCA, etc., are to be transferred through ATC/ATD 0! 
same should be settled by cash ki 

; A-1/22; al 


Clarification.—Please refer to letter No. 7-1/2000-T March, | 0 


dated 4-12- n ; 
aa 12-2000 in this regard. (SI. No. 54 of Swamysnews, 
ell will 


Doubt 61.—It has been clari TE 
: : l T that Do L i 
provide budget for HBA, MCA and Scooter Advance, etc» 10 Baog |. 
nits during the period from 1-10-2000 to 31-3-2001. It has 2% fom 
E how the said amount is to be realized by the DoT Ge 
nits. This point may kindly be clarified. 


ircle, 
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Sy a 
a rfication. —Please refer the Clarification to Item No. 60 
a 


—All the recoveries of loans and advances effected 
ill by the BSNL Units are being remitted to DoT Cell 
th. For example, the recovery effected from the 
2000, were remitted to the DoT Cell by the 


G 
Doubt A 
salary 
mogh lowing mon 
pill October, 


LIR BSNL Units in the month of November, 2000. Hence DoT 
Er has to take it into its accounts during the. November, 2000 e 
th may kindly be confirmed. 


Clarification. —Yes. 


Doubt 63.—In Para. 1.8 of the BSNL Accounting Policy, it has 
heen mentioned that since pension 1s payable by the Government in 
respect of staff on deemed deputation from DoT, 23% of the 
maximum of the pay scale will be the basis of calculation of pension 
contribution. No detailed guideline has been issued in this connection. 
lt may be realized from the BSNL Units and its detailed accounting 
procedure. 


Clarification. —Clarification since issued vide No. 7-7/2000- 
TA-I, dated 19-1-2001 (Sl. No. 56 of SwamysnewS, March, 2001). 


Doubt 64.—TA Section of the Circle Office was maintaining the 
Service Books of the Head of the Offices and all the DDOs of the 
Circle. Under the changed circumstances, it may kindly be clarified as 


a will maintain the Service Books of the officers as mentioned 
ve, 


Boake cation. —TA Section will continue to maintain the Service 


tice 65.—Previously, TA Section was dealing with the 

o ae Pension/leave salary contribution from the employees of 

Clarif €putation to TCIL and other foreign services. It may kindly 
titted as to who will do this job now? 


Clarificar A 
ater Cation. —Now the TA Section of BSNL Circle Head- 


Contributi will do the functions. Such leave salary and pension 


M i should also be passed on to the DoT Cell. 
Raita ae cc The TA Section was issuing the claims to the 
Dow y Authorities for leased lines aa wires. Eho will do this job 


Catifeg At is the accounting: procedure? This may kindly be 


Clarificar; 
| nction as bef TA Section of BSNL will continue to do the 


Doub of the Tele 
t 67 7 : 
the ch 6 “What is the status lec $ a 
, Tange Circumstances? 
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Clarification. —There is no overall change in t 
function of the TA Section of BSNL. 


Doubt 68.—Now there are three kinds of accounts, i.e D a 
Account, DoT Cell Account and BSNL Account. It is suggested a f 
different persons should be assigned with this task. But now ther at it 
no clear cut demarcation of the duties which is Causing lot is d 
confusion. This point may also kindly be looked into. of 


Clarification.—A separate DoT Cell has been created in each C 
circle. However, the DoT Account is to be prepared by the SSAs and ct 
other Accounting Units in addition to the BSNL Account. Since the B 
DoT Transactions are very less — limited to Journal Slip adjustments 
— suitable staff can be got earmarked at local level itself, 


al 

Doubt 69.—As per Para 12.1.7 in the Accounting Policy and A 
Accounting Instructions issued wide letter No. 7-1/2000-TA.I/3 y 
dated 29-9-2000 (SI. No. 50 of SwamysnewS, March, 2000), the value 
realized for the old assets disposed is to be accounted as capital gain or 
loss but no corresponding detail head to this effect has been provided 
in the respective schedules. 3 


Clarification. —The capital loss or gain will be accounted in the b 
aeons under Schedule 41 (410103) and 71 (715300), as the case ¢; 
may be. 


__ Doubt 70.—Para 12.1.1 of the Accounting Instructions of BSNL by 
stipulates that expenditure under “‘furniture & fittings” not exceeding “ 
Rs. 5,000 on single item should not be capitalized. For the expen- 
diture incurred for purchase of furniture and fittings up to Rs. 5,000 § 
On a single item by the telephone exchanges and other systems, 
booking of the expenditure is possible under the Heads of Account 
covered by Schedules 92, 93 and 94. If similar expenditure 1s 
incurred in the Office side, particularly for the offices covered by | r 
echetules 72 to 81, no specific Head of Account has been provided. 
anilari the furniture and fittings costing above Rs. 5,000 purchase 
y the offices covered by Schedules 72 to 81, no separate Head 0 d 


he status or 


eo has been provided under “Fixed Assets”. Same is the case T 
a the expenditure incurred on office machinery and equipment a x 

ass uters purchased by these offices. It is suggested that Heads 
es (1) Office Machinery and Equipment and (ii) Furniture A | i 
may be opened in the Schedules 72 to 81. Š 

> p= Please see Clarification to Point 2 above. ‘of 
oubt 71.—It is presumed th ae ds of Acco È 

ting Heads of © | 

“Ren; ee neales (2 i 81 are ae tn nese expenditure a 
see ee Maintenance” and not for “New Purchases”. a : 
mification.—It is not schedules at el f 
for “ F correct to say that these sing! t 
r “New Purchases”, However, if the value of purchase of an E 


it 
, “em exceeds Rs. 5,000, the same has to be capitalized. 
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Ma fot booking expenditure incurred for Maintenance-indoor and | 
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72.—In the Accounting policy, it is mentioned 
a incurred for the temporary sheds is purely wasteful ea l 
ane assets may be depreciated by 100%. The component under | 
h these bookings have to be allowed have not been given. Incase | 
wal booked under building, this will lead to error in the calculation of | 
erection. Hence a separate Head of Account is desirable. | 


Clarification.—The temporary sheds will form part of Building 
Component. Since it is wasteful asset, entire expenditure is to be 
charged to Revenue Expenditure under Repairs & Maintenance — 
Building in the relevant Schedule. 


Doubt 73.—It is presumed that the deferred payments (instalment 
along with interests) may have to be booked under concerned Asset 
Account first crediting Schedule No. 192400 deferred payments and 
when payment is made, this head is to be debited. Kindly confirm. | 


Clarification. —The presumption is correct. | 


Doubt 74.—The detailed revenue classification under Schedules 
31 and 32 of metered call charges into local calls, STD and ISD calls 
is not possible under the existing software programme. Hence it may 
refined that the whole amount can be booked under metered = 
s. i 


Clarification.—The detailed classification wherever possible may : 
be done. In other places, the entire amount may be booked against W 
Metered Calls”, f 


Schedules 53 & 73 


ap oubt 75.—Schedules 53 and 73 are available for booking 
enditure incurred for field units and again Schedules 59 and 60 are 


menance-outdoor. The difference in these schedules are not clear. 


tate y ication. Please refer to letter No. 7-1/2000-TA-1/10, | 

Meant fo 9-9-2000 according to which the Schedules 53 and 73 are | 

Pondin 5 Operative Offices — Telephone Exchanges. The corres- 
è earlier DoT Head of Account is 322592191 [3225 C20). 


As Te, g: i 
that they CdS Schedules 59 and 60 are concerned, it is to be state 
SO peotespond to DoT Head of Account 32250505347 [3225 C 

Th “lablishment on Maintenance. 
abishmen! difference i f Account is that, the 
hip men on M aed aa to be bifurcated into 
wattenanc utdoor. While the establishment meant for indoor 
waste 9 ee buildings, APP, etc.) will be accommodated in 

le nase the establishment meant for outdoor maintenance ake 
ated; 4, Wires, subscriber premises, etc.), will be 
Schedule 60. 


k 


— 
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Schedules 57 & 76 ‘ cit 
Doubt 76.—As per instructions contained in letter No the 


-1/2000-TA-I/10, dated 29-9-2000, the Schedules 57 & 76 relati Gin 
oe Circle and Q.A. Circle stand shifted to Department of Tele i o0 
However, the DoT Head of Account Computer Code 32250400; m 
appears to be wrong as the correct code is 322505203. Please confirm. 

Clarification —The DoT Computer Account Code 322504005 970 
has been wrongly indicated in the letter, dated 29-9-2000 and the 
correct code is 322505203. The remarks “‘Shifted to Department of use 


Telecom” also be treated as deleted. po 
The Schedule Nos. 57 and 76 need not be operated at all. Cor 
Schedules 62 and 80 should be operated by Quality Assurance 

Circle. 

Doubt 77.—In view of the above, it is presumed that Schedules i 

62 and 80 relating to Installation/Construction for which the DoT 10 


computer code 322505203 has been allotted should be operated by Cin 


Quality Assurance Circle. Please confirm. Hez 
Clarification.—Please see Clarification to Item No. 76 above. 
Doubt 78.—There are 2 Account Heads in Schedule 74, viz., acc 


143004 for writing off bad debts and 743800 Bad Debts writing off Hez 
(including provision). It is presumed that 743800 is for the bad debts mai 
provision and 743004 is for the actual amount written off for the year. 
This may be confirmed. lten 


Clarification. —The Head of Account 713004, 723004, 733004, Bar 
743004, 453004, 463004, 773004, 783004, 793004, 803004 and req 
813004 are meant for booking actual bad debts written off. the 


The Heads of Accounts 713800, 723800, 733800, 743800, 


753800, 763800, 773800, 783800, 793800, 803800 and 813800 have Sch 
since been deleted. 


An additional Head of Account has also been opened under allo 
Schedule 20-200116 — Provision for Bad and Doubtful Debts. San 


Example in this regard is given in Annexure-lll. 


Doubt 79 —Bad debts Pp f Account 
Ñ provision: The Head 0 

separately for bad debts provision has been prescribed for all uf be 
ystems. Normally only where revenue is involved, this Head has 


be operated. : it is n0t San 
deca Hence this Head may be deleted where it ! 
Clarification.—This point wi ; , rse at the a 
j F aaa point will be reviewed in due cou Say 
| eme of rationalization of Heads of Accounts. s all 
| Schedule 97 - Current Bank Transfers m : 
I. Doubt 80.—Account (er 5 a Teleco C 
loan ode 97 d to Andhr 
for booking Inter Current Bank Tees Corporate Office 
iT 
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onding the transfer of funds on Operation Account. I 
circles, fOr resp Mani’s) supplied 970200 is prescribed for all the 


he package Oe This may not be correct. Kindly clarify whether 


ec ee 
cl 3 ca used instead of 970200 (which is only heading) as far 


Andhra Telecom is concerned. 
as 


Clarification. —The Account Code 970201 is to be used and not 


0200. 
I Doubt 81.—Account Code 970105 — Andhra Telecom may be 


d to record the transfer of funds from Collection Account — 
ral account at Circle level — to the BSNL Bank Account at Delhi 
Corporate Office. This may kindly be confirmed. 


Clarification. —The Account Code 970101 is to be used. 


Doubt 82.—Schedule 97 is meant for Inter-Current Bank 
Transfer, Corporate Office and Circle & Schedule 98 for Inter-Bank 
Transfer between Circle and SSAs. Again under Schedule 21- 
710200 inter-current Bank Transfer Balances Corporate Office and 
Circles are shown. Kindly clarify the circumstance under which these 
Heads are to be used. 


Clarification.—The year end balances from the Profit and Loss 
acount are required to be transferred to Schedule 21 — Balances with 
Headquarters. Thereafter the balances under this Schedule will be 
maintained at Corporate Office. 


Doubt 83.—Account Code 980100 is allotted for Originating 
tems and 980200 for responding items under Schedule 98 — Inter 
Bank Transfers between Circle and its SSAs. We may perhaps be 
aes to allot sub-numbers 01, 02, etc., to represent SSA units in 

€ Circle under these 980100, 980200 headings. Kindly confirm. 


Clarification, —Yes. 
Schedule 99 


Tan t 84.—Account Code 990100 and 990200 have been 

ame Cj or Remittance between Circles and Remittance within the 

i ua respectively. While these may be used for originating 

ieommods onding Heads of Accounts may have to be provided for 
ating Responding items. 


Renin fication. —Co of Accounts 990300 


itt tresponding Heads S 
ame Cini retween circles ene) and 990400 Remittances — 
Doubt ; esponding) have now been introduced. j 
T 990100 Ro the later Edition of Schedule 99 — Remittances 


a Circle “mittances between Circles, 990200 Remittances within 
ed to ak allotted. Sub-accounting Codes like 01, 
3 bifurcated SA units in the Circle. Remittance 
Into originating and responding items wh 
e earlier practice. Kindly confirm. 
—Please refer Clarification to Item No. 84 above. 


ich may be 


arification, 
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Siete 
170 s 


G.I., Dept. of Telecom., Cir. Lr. No. 7-1/2000-TA-1/22-5 


dated 11-2-2001 a 

DoT 

Clarifications regarding Accounting Procedure o 
to be followed in BSNL/DoT Cell Unit ci 

deen 


A reference is invited. to this Office Circular No. 7-1/2000 
TA-I/22, dated 4-12-2000. (SI. No. 54 of SwamysnewS, March, 2001.) whic 


Certain doubts have been raised and clarification sought on some empl 
points, which are clarified as under, for the information and guidance 


of all concerned. pensi 
be p 
1. Recovery of interest component of Loans and Advances: cont 
passe 


Referring to Para. 3 of the Circular, it has been pointed out, that 
in cases of transfers outside the Circle, while the DoT Cell will issue 
cheque for the net amount (credit-debit) to the responding circle, tha | 4. CI 
nothing has been mentioned about the ‘‘interest’’ component of the | 
loans and advances. A doubt has also been raised as to who vill the 4 
calculate the interest on loans and advances in such cases. towa 


It is clarified that the BSNL SSA/PAU concerned is expected to of Ci 
calculate the interest after completion of recovery of the principal | 
amount and remit the same to the DoT Cell through BSNL | yij, 
Headquarters. Further, proper information will have to be provided in 


the LPC to enable the responding BSNL Circle to calculate the 
interest. conce 


2. Maintenance of Service Books of DDOs/Head of Offices: 


A doubt has been raised whether j Os and 
4 the Service Books of DD‘ 
He ad soties Which were hitherto maintained by the TA Sections of 
rcle office will have to be transferred to BSNL Units. 


In this connection, it į i i inues [0 
ist i : , it is clarified that TA Section contin 
esi ae Circle Office and the Service Books of the DDOs a all 
| TA Secti ffices of SSA Units will continue to be maintained by 
ction of BSNL Circle Headquarters. / 


; i Hl 
3. Pension and Leave Salary Contribution in respect of officers mf aje 


a uation! foreign service to organization like TCIL, ete: fn 
| e eae has been sought as to whether the DoT Cell e She 
| deputation/ e Service Books of officers/employees who pould Used 
ener ieee Service to organizations like TCI at a the | itd 
| foreign ama and leave salary contribution, ete- l 
| 
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| employees Gn 


S/DT : 
ee their respective posts to BSNL. As such, any one on 


eG be on deputation/foreign service from BSNL. 
e : 
As such, it is only the TA Section of BSNL Circle Headquarters 


w stich shou! 4 maintain. = s Booi of all such officers/ 

| employees and also receive the leave salary and pension contribution, 
ome | jie. from the foreign employer. However, such leave salary and 
ance nsion contribution (received from the foreign employer) should. also 
be passed on to the DoT Cell as and when the leave salary and pension 
contribution of employees who are physically working in BSNL are 


passed on to DoT Cell. 
that 
ssue i 
tha | 4 Claims for Lines and Wires leased to Railways, etc. 
‘the | Clarification has been sought whether from 1-10-2000 onwards, 


will | the work: relating to preferring of claims on Railways authorities 
towards leased lines and wires (which was earlier done by TA Section 
dto | Circle Office) will be done by BSNL Units. 


pal It is clarified that TA Secti i art 
SNL | will do the Chons. Section of the BSNL Circle Headquarter 


din 
the eee clarifications may be given wide publicity amongst all 
r 1 
m S, Dept. of Telecom., Cir. Lr. No. 7-7/2000-TA-l, 
lated 23-3-2001, to all Financial Advisers in 
BSNL Circle Accounting Unit 
a alone in Major Head of Accounts in booking of salary, 
n 
the “es and office expenses of officers working in DoT Cells 


A tefi idt, 
on 122001 Cin 18 invited to the Circular of even Number, dated - 
Het, |. 30. 111 of SwamysnewS, May, 2001) on the above . 


5 10 This į 
ey 1S t pel e 
on Penses ae O intimate that j - i office 
» Pensi at instead of booking the salary, 
7 he Er boon under Major Head 3225, Major Head 3451 may be 
ofli 71 may pe Of Pension contribution from BSNL, MTNL Major 


a 3 s 
T fee fronted instead of Major Head 1225. For accounting 
NL/VSNL, Major Head 1275 may please be 
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B.S.N.L., New Delhi, Cir. No. BSNL/ADMN./7/11, dated 26-3-2001 ap i 


Implementation of LIC’s GSLI Scheme for M 
BSNL employees from 1-1-2002 in lieu of CGEGIS 


Consequent upon the formation of BSNL, the CGEGIS Scheme 
which was so far covering all the employees of erstwhile DoT, can be 
continued up to 31-12-2001 only as a special case. The Ministry of 
Finance has given a deadline of 31st December, 2001 for formulation 
of alternative scheme for the BSNL employees. í 


Preliminary discussion has been made with Life Insurance 
Corporation of India for offering suitable scheme to the BSNL 
employees, so that all the BSNL employees can move over from 
existing CGEGIS Scheme to LIC’s GSLI Scheme (Group Savings 


July, 2001 


Linked Insurance Scheme) seamlessly. For initiating the scheme, itis C 
required that employees data in the following format be prepared s 
either in Dbase or Excel. The data thus prepared for all the employees co 
under your unit has to be sent in Floppy Disc as well as one hard copy | & 
to : Jt. DDG (Admn.), BSNL, Room No. 1014, Sanchar Bhawan, 

New Delhi-110 001. pa 


Format for giving employees information: 


de 

SI. No. | Name of Employee | Date of Birth | Date of Joining ah R 
A o ; Mee: : ef 

You may kindly take immediate action in this regard so that the 
data as required reaches Jt. DDG (Admn.) by 30th of April, 2001. in 


@ 

173 r 

B.S.N.L., New Delhi, Order No. BSNL/ADMN./13/1/2001, 
dated 4-5-2001 


Reimbursement of cost of newspapers supplied de 
a at the residence of Group ‘B’ Officers and above e 
_4. © Case for reimbursement of cost of newspapers at 

residence of Group ‘B’ and above Officers in the Field Offices % 

ne ee under consideration for some time. 
; Board is now pleased to extend th 
eA of cost of newspapers to Gane ‘B’ and above officers 
e field offices as per details given below:— jll be 
@ Group ‘B’ to JAG Level Officer; Reimbursement Wi 


limited to 85% of the Bee ae 
amount of Rs. 100 per ae Ae one newspaper, subject to 


: amt % of 
-. (i) SAG Level Officer: Reimbursement will be limited 7 © 700 


the cost of two ne 
WSpal i a unt 0 ; 
Ree mnn Papers, subject to a maximum amo | n 


e facility of 
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ews |. - wamysnewS July, 2001 f 
= nditure in respect of reimbursement will be debitable to | 


The expe Head and will b | 

je of Account Head and will be met from the sanctioned ` | 

1 | rae ane units concerned. This order comes into effect komiis | 
May, 2001. l | 

174 | 

‘Me i i 
i ., Dept. of Telecom., Cir. Lr. No. 7-1/2000-TA-I/3 | 
k Choe dated 10-5-2001 è a 


tion Concerned SS As/PAUs shall remit the Pension and Leave Salary | 
contributions of staff/officers on deputation with BSNL | 


nce from Departments other than DoT/DTS/DTO to the | 
NL Lending Departments | 
rom | 


ings Attention is invited to this office instructions contained in | 
Circular No. 7-7/2000-TA-I, dated 19-1-2001 (Sl. No. 56 of | 
SwamysnewS, March, 2001) relating to pension and leave salary j 

contributions to be made by BSNL for staff/officers on deemed 

opy | deputation from DoT. 


jan, 2. Clarifications have been sought from field units as to whom the 
payment of pension and leave salary contribution has to be made in 
respect of staff/officers working with BSNL on deputation from 
= departments other than Department of Telecom (DoT)/Department of 
y Telecom Services (DTS) or Department of Telecom Operations (DTS). 


3. The matter has since been examined and it is clarified that with 
the effect from 1-10-2000, the Pension and Leave Salary contribution in 
ea of officials/officers on deputation with BSNL (and not working | 

F Peo) from departments other than Department of Telecom = 
Teer, Spartment of Telecom Services (DTS) or Department of | | 
Departm Operations (DTO) be remitted to the respective lending | 
ments by the SSAs/PAUs concerned. SH 


4. Whenev. on the leave | 
sal ; er such deputationists proceed on leave, the iea na 
u claim has to be fea aid realized from the lending | 


departments. 

e Gael 

of These instructions be brought to the notice of all concerned. 

: a 175 

j: one New Delhi, Lr. No. BSNL/4/SR/2000, 

be Deli €d 16-5-2001 (to the Secretary General, N 

uo “on qeuent employees of the DoT cannot be treated as 
‘med deputation’? or allowed another option for 

of absorption in BSNL 

00} 


ier Ref-Your No. TF-15/18, dated 4-5-2001 
“aes of aa has been examined and it is clarified that except in 
tion of the penalty of dismissal/removal/compulsory 
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retirement, etc., the charged officials who have opted for Al 7 

will be eligible for absorption in BSNL from 1-10-2000 and nee 
IDA pay scales. The charged employees on whom penal o 
dismissal, removal or compulsory retirement has been inflicted ai 
however, be liable to refund the ad hoc payment of Rs, 1,000 alo 

with the arrears paid, if any, with effect from 1-10-2000. ng 


2. It is further clarified that optees against whom disciplin 
cases are pending will not be absorbed during the pendency ef 
disciplinary case and during the currency of penalty imposed, if any 
on conclusion of the disciplinary proceedings. D 


3. In the circumstances, the question of treating the delinquent 
employees as on deemed deputation or to allow them another option 
for absorption in BSNL does not arise. 


176 


G.I., Dept. of Telecom, Cir. Lr. No. 7-1/2000-TA-1/22, 
dated 17-5-2001 


Accounting procedure to be followed in BSNL/DoT Cell Unit 


Attention is invited to this office Circular No. 7-1/2000-TA-I/22, 
dated 4-12-2000 (SI. No. 54 of SwamysnewS, March, 2001), wherein 
the procedure to be followed in regard to settlement of accounts 
between BSNL Circle Accounting Unit and DoT Cells was set out. 
Inter alia it was prescribed (Para. 5 of the circular) that the 
SSA/PAUs should prepare Credit and Debit Schedules in triplicate for 
transactions effected on behalf of DoT Cells and wo copies of the 
Pe with the photocopy of the vouchers should be sent to the 
ASML giele Accounting Unit along with the monthly accounts. The 
Credit D Accounting Units are required to consolidate p 
T A ebits received through account from the SSA/PAUS 4M 
A per ing upon the net consolidated figure, the BSNL Circle 
ae ie Unit should issue a Cheque in favour of or prefer â a 
(Credit/Debi, Cell Unit along with one copy of the Sche 

However, it has come to the noti is Di that thi 

EER à otice of this Directorate t 
Prae not being meticulously followed by the field units m 
SS E IPAU redit and Debit Schedules are not being forwarded INL 
Circle A S to the BSNL Circle Accounting Unit, and even the B r 
Schedules eee Unit or the DoT Cell are not insisting 0 $ 
S betore effecting the settlement of accounts. i 
It is once again reiterated that the procedure prescribed ” f 


office circular dated 4 ] 
; -12-2000 rupulo ý Circle 
concerned. DDOs of the E RIE of BSNL C 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri . 


the 


Digitized by Arya Samaj Foundation Chennai and eGangotri : 


| 


33 ! 
WS poxmunting Units and DoT Cell will be personally held responsible for | 
; c i re. | 
ion se on this SCO Oe | 
e pe rhe contents of this circular be brought to the notice of all i 
o concerned. i 
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ty | SNL, New Delhi, Lr. No. BSNL/ADMN./1/1-1, dated 23-5-2001 | 


y, Facilities for CGMs/PGMs in Field Units | 

nt Vide this office Letter No. BSNL/ADMN./1/1-1, dated 30-1-2001, | 

on he approval of BSNL Board was conveyed regarding facilities to be om 
given to Senior Officers (CGMS and PGMs) in the field units (copy of | 
the letter enclosed). | 


Para. A of the letter was a list of facilities for ‘Senior Executives 
inthe HAG scale (CGMs/PGMs) in the field units’. 


The eligibility for these facilities, i.e., under Para. A has further 
wen reconsidered and it has now been decided as follows: 


Facilities under Para. A of the above-mentioned letter shall also 
be given to Senior Executives (CGMs/PGMs), who are not in HAG 


é sale, but are working on the posts which have been sanctioned in 

i HAG scale. 

I. 

ne 

of ENCLOSURE 

e | Sub: Facilities for Senior Officers (CGMs/PGMs) in BSNL | 

ie Field Units pi 

1e i A 

e ; ae ti 

d lhe ca one is pleased to approve of the following facilities for =| 

le cers (CGMs & PGMs) in the Field Units. a 

n A. For Seni 5 it 
; or E ives i CGMs/PGMs) f 

le in Field orui in the HAG scale ( | 

: Transport: | 

: | One A/c Car (Ambassador) 

h C) Air Conditioner: 


(a) One 1.5 Tonne A/c. at office in the residence. 


©) Reimbursement of electricity charges @ Rs. 800/- 
Per month. Reimbursement will be done from the 
date of installation of A/c. at the office room in 
Ng the residence, $ 
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(iii) Computer: 


One Laptop/Desk top computer wit 
residence with Internet connection. 


(iv) Cellular mobile telephone as service connection, De 
(v) Newspaper and Magazine: 


Three newspapers and three magazines at r 
will be reimbursed. 


Swamysneyg Bs 


h printer y 


esidence 


B. For CGMs (Heads of Circles) 


( One club membership including entry fee and 
monthly subscription. 


(ii) Reimbursement of entertainment charges at residence 
@ Rs. 1,000 p.m. This would be payable from 2nd of 
January, 2001. Ne 


178 | Pr 


G.I., Dept. of Per. & Trg., O.M. No. 21011/6/2001-Estt. (A), 
dated 14-5-2001 a) 


Retention/custody of C.Rs. of retired employees 
whose cases are pending in courts an? with UPSC 


The undersigned is directed to refer to the MHA’s O.M. No. 
51/14/60-ESTS (A), dated 21-10-1961 and this Department’s O.M: 
No. 51/S/72-Estt. (A), dated 20-5-1972 which provide that Anma 
Confidential Reports of retired Government servants may be retainé 
for a period of five years after the date of retirement. 


2. Since a lot of problems we ; : e of the 

A re being faced in the absence 0” 
Annual Confidential Reports, when the proposals by the Ministries 
epartments were sent to the Union Public Service Commission 3 
consideration of their promotion after the retirement of the office ma 


REIC O 0 
whose cases are Pending in courts. Therefore, the existing syst” ad 


this pore ACR dossiers of Government servants has been ey h 
whee ment as per e z Public 
Commission. pet recommendation of Union 
Up 


3. Accordingly, it ha > Confidential to 
5 s been decided that the Annual +n gale 
Repone of the officers who have retired will be preserved/kept DA 
custody till the time for filing of an appeal, has lapsed oF Hl ê gen | A 
decision in the epee? peen tak da 
ihe e appeal, filed by an officer in the court, has 
promotion case of the officer is pending with UPSC. 


l 5 
Be CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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a the ae ned for information and neces into f 
Fa ith the approval i i 
ki i Peete pen aad Traine of Joint Secretary (E), 
| 2 
ence 179 : 
GL, Dept. of Per. & Tre.» O.M: No et. (D), L 
and Additional points in the modified Check-List of papers/ | 
information to be submitted for consideration by DPCs | 
ence The undersigned is directed to invite reference to the Department 


2nd of Personnel and Training (DoP & T) Office Memorandum (O.M.) 
No, 22012/1/99-Estt.(D), dated 1-10-1999 (SI. No. 47 of Swamy’s 
Annual, 1999) prescribing a modified Check-List of papers/ | 
information to be submitted for consideration by Departmental 
Promotion Committees (DPCs). 


_2. It has been decided to incorporate the following additional 
ints in the Check-List for information of DPCs:— 


(a) Has the Ministry/Department reviewed the Recruitment 
Rules which are in force for more than five years as 
required by the instructions of the DoP & T, O.M. No. 


No. AB-14017/12/87-Estt. (RR), dated 18-3-1988 read with 
Y O.M. No. AB-14017/2/97-Estt. (RR), dated 25-5-1998. 
val (SI. No. 215 of Swamy’s Annual, 1998.) 


©) If the review of the Recruitment Rules requires 
amendments, whether the amendments have been notified 


the as per the procedures (copy of the notification to be 

ies! enclosed). p s: (cop yao 

for ? i o 
ers mie Accordingly, a revised/updated Check-List of papers/ infor- i å 
Lof | additional oe submitted for consideration by DPCs is enclosed. The A 
by | incorporates tS Mentioned in Paragraph 2 above have been 

joe | terevisen a àt (h) and (i) below sub-head “2. Recruitment Rules in 

ised/updated Check-List. 


Mina ised/ 
p y Iistries/D, adopt the revised 
tial ipiated S/ Departments are requested to Aa i 


Aeck-List 5 P o 7 
afe the Notice and also give it wide circulation 5 
adh of al to ensure strict 
r Dpa cice to l concerned. They are also requested A IE 


TY ci ç time-schedule rescribed by. the M 
h oad vide DoP & T. O.M. No. 22011/9/98-Estt. (D), 


- (Sl. No. 39 of Swamy’s Annual, 1998.) 
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ANNEXURE TO THE OFFICE MEMORANDUM 


NO. 22012/1/99-ESTT. (D), DATED MAY 18, 200] 
CHECK-LIST FOR PROMOTION CASES 


Sw 
— 


[ Reference: Annexure-III to DoP & T Office 
Memorandum No. 22011/5/86-Estt. (D) 
dated 10-4-1989 ] 5, 


1. COMPLETION CERTIFICATE 


Whether certificate from the Designated Officer (Joint 
Secretary/Additional Secretary or equivalent) that the Proposal is 
complete as per DoP & T Check-List has been enclosed. 


2. RECRUITMENT RULES 
(a) Whether already notified. 
(b) Whether up-to-date, complete and legible copy. enclosed, 
(c) Whether rules are applicable on the date of occurrence of 
vacancy. 
(d) Does it provide for promotion on selection basis. 
(e) Whether promotion is from Group ‘B’ to Group ‘A’. 
(P) Whether promotion within Group ‘A’. 
(g) Whether RRs provide association of UPSC with DPC. 


(h) Has the Ministry/Department reviewed the Recruitment 
Rules which are in force for more than five years 3 
required by the instructions of the DoP & T, O.M. No. 
AB-14017/12/87-Estt. (RR), dated 18-3-1988 read with 6 

O.M. No. AB-14017/2/97-Estt. (RR), dated 25-5-1998. ] 

@ If the review of the Recruitment Rules requires 

amendments, whether the amendments have been notifie 


dye proced tification to be 
enclosed), 5 ures (copy of the notifi 


3. RELAXATION 


(a) Whether any relaxation involved. l 
(B) If so, whether DoP & T consulted and a copy of nots 
correspondence exchanged with DoP & T enclosed. 
4. DPC PRO FORMA 
the 


@) Whether pro forma for referring DPC proposals i No 
22 C 3S annexed to the DoP & T, O: 39 9 
011/5/86-Estt. (D), dated 10-4-1989 (Sl. No- : 


” Swamy’s Annual, 1989) enclosed. 
) Whether signed by Competent Officer. 
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2 See > pro forma is a 
rescribed in the RRs/administrative orders issued by ie 


Department (copy of order, if applicable, to be enclosed). 


5 SENIORITY LIST 
a). Whether complete and up-to-date seniority list of Officers i 
the feeder grade furnished in the pro forma as pee 
by the DoP & T, O.M. No. 22011/5/86-Estt. (D), dated 
oint 10-4-1989. (SI. No. 39 of Swamy’s Annual, 1989.) 
l is (b) Whether separate seniority lists/combined seniority list of 
all feeder grades furnished (in case more than one feeder 
grades exist). 


(c) Whether all the officers who were in position as on the 


| crucial date (including those who have since 
i ' retired/expired) have been included in the Seniority List. 
AY (d) Whether the seniority list is certified to have been 
circulated to all concerned before finalization. 
(e) Whether duly authenticated by an officer not below Under 
Secretary rank. 
(f) Whether there is any discrepancy. 
(6) Whether UPSC reference number given under which 
al officers appointed/recommended. 
No, (h) Whether changes in seniority list since the last DPC have 
ih been indicated. 
6, ELIGIBILITY LIST 
a @ Whether educational qualifications prescribed for direct 
a cruitment applicable to promotees or otherwise 


i Specifically. prescribed. 
) If so, Whether details of educational qualifications of 
officers given. 


c 
Yonne educational qualifications possessed by the officers 
RRs © Zone of consideration match with those prescribed in 


(0) Wher ; 
eee separate year-wise eligibility list for preparation of 
) ‘se panels given, wherever applicable. 


the 
No. are all the officers who were in position as on the 
of (including those who have since 


Teti rate Mee 
Ted/expired) have been included in the Seniority List. 


rne 
5 ee date of regular appointment to the feeder grade 


Promotion me Silty list in case eligibility criteria for 
Ow grade 
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Whether the required number of officers in considera: 
zone (including SC/ST in the extended zone) available. 


Swamysneys = 


7, OCCURRENCE OF VACANCIES if 

(a) Whether date and manner of occurrence of vacancies pit 

(b) Whether details of anticipated vacancies, if any, given, 

(c) Whether copy of order furnished in case of new creation of 
posts/proceeding of the incumbent on deputation for more 
than one year. 

(d) Whether copy of order furnished in case of change of 
designation, if any, from that given in RRs. 


(e) Whether reservation position as per DoP & T, O.M. No, 
36012/2/96-Estt. (Res), dated 2-7-1997 (SI. No. 187 of 12 
Swamy’s Annual, 1997) given (for Groups ‘B’ to ‘A’). 


8. SELF CONTAINED NOTE FOR DPC a 
Whether a self-contained Note for DPC duly signed by an officer 
not below the rank of Under Secretary furnished. B 


9. ANNUAL CONFIDENTIAL REPORTS 

(a) Whether ACRs of officers are written calendar year-wise or 
financial year-wise. ; 

(b) Whether ACRs furnished for all eligible officers along with 
a detailed statement [ as per Annexure-IV of DoP & T, 
O.M. No. 22011/5/86-Estt. (D), dated 10-4-1989 ] m 
respect of each officer showing year-wise availability 0 
ACRs. i 

(c) Whether ACRs are up-to-date with reference to yl 
panel as prescribed vide DoP & T, O.M. No. 22 my’ 
98-Estt. (D), dated 8-9-1998 (SI. No. 39 of Swa 
Annual, 1998) (Model Calendar for DPCs). a 

(d) Any incomplete ACRs? Position to be indicated pg, ; 7 
separate sheet with reasons for missing/incomplete 

(e) Is there any ACR which has not been reviewed/ accep he! 
the Reviewing Officer/Accepting Officer? If 8% © rc, 


details of such ACRs and reasons for non-review, 
have been given. 


10. INTEGRITY CERTIFICATE as 
(a) Whether Integrity Certificate in prescribed form | 9 v, 
format provided in Paragraph 4.2.5 of the DoP given p 
No. 22011/5/86-Estt. (D), dated 10-4-1989] | 
respect of the eligible officers. ak | 
(b) Whether recorded by an officer of Deputy Secretary 
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ee 
ews c) Whether recorded for all eligible officers, specific by name. | 
; ther a formal certificate given in respect of i | 
on @ pr whose integrity certificate is withheld. oes tt 
į. VIGILANCE CLEARANCE | 
il. a) Whether Vigilance Clearance in respect of eligible | 
ven, officers given specifically [as required vide DoP & T | 
O.M. No. 22011/4/91-Estt. (A), dated 14-9-1992 ] - (SI. | 
n of No. 206 of Swamy ’s Annual, 1992). : | 
nore (b) Whether names of officers, if any, not clear from vigilance í 
angle given. | 
e of (c) Whether charge-sheet served/prosecution sanction issued on i 
| 


all the officers not clear from vigilance angle. 


1 of | 12, PENALTIES | 
Whether a statement showing major/minor penalties, if any, f 
imposed upon the eligible officers during last ten years has been p” 
enclosed. i 

= 


ficer 
13, PREVIOUS DPC 


(a) Has UPSC reference number, if any, for previous DPC, 
e OF given? 


(©) Whether all officers recommended by the previous DPC 


ie have been promoted (copy of orders to be enclosed). | 
| in [ NOTE:- A’ fresh panel for the same year/grade during the =| 
y of currency of the previous panel could be prepared in terms es 
of instructions contained in Paragraph 6 of the Department | 
sd of Personnel and Training, Office Memorandum No. 
i 22011/9/98-Estt. (D), dated 8-9-1998 (Model Calendar for 
ny’ DPCs), However, it shall be ensured that officers included 
in the earlier panel are promoted before officers from the 
aa E next panel are picked up J. 
tS, 


14, 
Jb ea CALENDAR FOR DPCs 
iher ) Whether, the crucial date for determining eligibility has 


AU een taken as 1st Janu: A in th DoP & T 

ary as provided in the 1, 

nek No. 22011/9/98-Estt. D). dated 8-9-1998 read with 

179.8 D O.M. No. 22011/3/98-Estt. (D), dated 

h ES: (Sl. No. 39 of Swamy’s Annual, 1998) (Appli- 

he onary Vacancies pertaining to the year 1999/ 1999-2000 
ye (b) Wh s). 


ether the ti ; sal to the 
U e time-schedule for sending the propos 
adic? laid down in the Model Calendar for DPCs 
to. If not, reasons therefor. 
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15. ADDITIONAL POINTS FOR REVIEW DPC (if applicable) i 
(a) Whether proposal for Review DPC is covered by DoP & 7 } ins 


guidelines, dated 10-4-1989. 


b) Whether copy of the court order/judgment on the basi 
% which Review DPC has been proposed is furnished. Segi co 


(c) Whether copy of order (revising the seniority /expunging 
the adverse remarks, etc.) necessitating the review has been 
furnished. 


(d) Whether a detailed Note for DPC giving reasons for Teview 
has been furnished. 


180 , 


G.I., Dept. of Telecom., Cir. No. 31-1/92-TA-I/Vol. XI/PT. I/KWJ, 
dated 7-3-2001 Pa 


Recovery of Penal interest from Public Sector Banks on delayed 


remittance of Government receipt into Government Account C 
I am directed to forward herewith a copy of Circular No. Ins 
S-11012/3/99/RED/305, dated the 14th February, 2001 issued by the Re 
Assistant Controller General of Accounts, Ministry of Finance, giv 
Department of Expenditure, Controller General of Accounts, Lok tak 

Nayak Bhawan, Khan Market, New Delhi-110 003 on the above noted 
subject for information and necessary action. ai 
k 
ENCLOSURE Ge 
OFFICE MEMORANDUM S 
Te 
Sub: Recovery of Penal interest from Public Sector Banks a a 
delayed remittance of Government receipt into Governme® | Re 
Account. exp 
‘de 

Under the provisions contained i al Governmett 
. in Rule 20 of Centr: : Th 
A ocount (Receipt and Payment) Rules, 1983, the date of receipt , ' 
Overnment revenues/dues is taken as the date on which eneg ‘nfo of) 

draft remitted to the bank, has been realized/cleared and entere 


its receipt scroll. As iming pel ten 


: such, the period of delay for clai jel 
Represi has to be calculated from the date of realization o ai oi z 
emand Draft to the date prior to the day of the date of put throu a Mi 

However, it has bee ; f the Ministre d- i 
Departments reckon een noticed that one O aon delayee” | a 
remittances, fr ed period for penal interes Draft up i 


om the date of deposit of Cheque/Demand 
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gyramysnewS 


“WS an ee : 
ie date of put through, which is not in conformity with existing 
-A js ctructions. 
tT instruc pes ys 
The above clarification may be brought to the Notice of all 
of concerned. 
ing ; 
een GL, M.F. (CGA), Cir. Lr. No. 1 (10)(10)/2001/TA/110 
dated 9-4-2001 3 
cy Insertion of Para. 10.10.5 in Civil Accounts Manual 
Correction Slip No. 212 to Civil Accounts Manual (First Edition) 
issent herewith for information and necessary action. 
i Correction Slip No. 212 
Page No. 175 Para No. 10.10.5 
jy Insert following Para. below Para. 10.10.4 as substituted vide 
Correction Slip No. 173. 
o 10.10.5 As a measure to boost the confidence of Banks/Financial 
he tions in Government Guarantees, a Fund called ‘Guarantee 
A wémption Fund’ has been created for redemption of Guarantees 
ok oa by the Union Government to Central Public Sector Under- 
ed ings, Financial Institutions, etc. 


In order to meet the contin er : 
isi gent liability occurring each year 
eeu of guarantees being invoked by PSBs, an amount, to be 
arante would be provided each year under the head ‘Transfer to 
General 5 Redemption Fund’ below the Major Head ‘2075-Misc. 
guarantees Wes in the statement of Budget Estimates. When the 

ch expe T invoked by Public Sector Banks against various PSUs, 

ve witure may be shown under the loan head concerned in the 


on Spective WI z 
nt | “tivalent rants of the administrative Ministry/Departments with an 


Redemptio amount shown thereunder as ‘Transfer from Guarantee 
expenditure und’. The recovery from the fund will offset the 
nt demand o Provision under the loan head and be reflected in the 
jie] 8 Netting es of the Ministry/Department concerned as such. 
d The Ry Produce fiscal deficit neutral effect. 
i Finance The be fed by annual allocation to be made by Ministry 
FS ang dministrative Ministry/Department will work out 


Mounts and ditions of the loan in respect of invoked guarantee 


for © am, ‘ 
* Wer va Provided as ‘Transfer to the Fund’ will be accounted 
“ict sub-head “Transfer to Guarantee Redemption 
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Minig, oder 1 ecessary provision in the detaile as 
Misty of ae ater consulting/obtaining necessary approval from. | 
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Fund’ below the Minor heads *797-Transfer to Redemption z 
Deposit Account’ under the Major Head ‘2075-Misc. Gen 
Services’ with contra credit to the Major Head-8235-General and other 
Reserve Fund-117-Guarantee Redemption Fund. The amount Provided 
under the loan head will be accounted for at Sub-Head level as “Loans 
on invoking guarantees given by the Government’ with the name of 
the loanee placed at detailed head level. Recovery from the Fund will 
also be accounted for under the loan head as Deduct entry below 
minor head ‘901-Deduct-amount met from Guarantee Redemption Fund’, 


[ Authority - File No. 1 (10)(10)/2001 ] 
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G.I., M.F., O.M. No. 2(36)/99-E. II (B), dated 11-4-2001 


(ie > ie i ae 


Clarification regarding ‘‘protection clause’’ for grant of 
HRA & CCA after 1-8-1997 


The undersigned is directed to refer to this Ministry’s O.M. No. 
2(30)/97-E.II(B), dated. 3-10-1997 (SI. No. 66 of Swamy’s Annual, 
1997) vide which various cities/towns have been reclassified on the 
basis of the findings of the V Central Pay Commission for the purpose 
of grant of HRA/CCA to the Central Government employees. A 
protection clause Para. 3 ibid was incorporated regarding such 
re-classification provided therein that the cities/towns which have been 
Placed in a lower classification, as compared to their existing 
classification, shall continue to retain the existing classification unt 
further orders for the purpose of grant of CCA and HRA. 


It may be stated that the protected classification and the rates of 
HRA/CCA of the city are applicable within the limits of te 
municipality area or Urban Agglomeration, if it exists. However, m 
Government servants whose place of duty is within the proximity w i 
distance of 8 k.m. from the periphery of the municipal limits of l 
qualified city have also been allowed HRA & CCA at the ra ; 
admissible in that qualified city on the basis of dependency. certificate 
issued by the District Collector. Therefore, such areas re p 
whin 8 k.m. of the qualified city are also getting HRA/CCA 0 i 
ae a for which initial sanction is issued by the Mel 
decided that fs 3 (b) (iii) of HRA Rules. It has ne 
issued or given effect from i -8-1997, the ¢ 
re-classification orders Bae MINCE ace eis shall co 

$ granted i e. ; 

Pee on willinote else ta Pepe such sarah 
ih ween issued or given effect after 1-8-1997. In such cases 
with reference to actual classification admissible may be allow°*- 


EE — i — 
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eral 7 f | 
ther | B.S.N.L., New Delhi, Lr. No. BSNL/S/SR/2000, dated 14-5-2001 | 
ded eA A s eas 
: dule for verification of Majority Union(s) in case of | 
a Time sche Groups C & D employees in BSNL oe i 
a Please refer to this office letter of even number, dated the 20th 
i. March, 2001 wherein minutes of the meeting held on 27-2-2001 under | 
)] the chairmanship of CMD BSNL with the Federations/Unions/ | 
Associations of Groups C & D employees, were circulated. | 
Following time schedule for completing the process of recognition of 
union(s) was broadly agreed to: 
Completion of option process: 31-03-2001 
Issue of Presidential orders by DoT: 30-04-2001 
Preparation/circulation of electoral rolls: 30-04-2001 E 
Regisiration of union with the Registrar: 31-10-2001 le 
No, 
al, Cormmencement of verification process: 01-11-2001 
ue Completion of verification: 15-12-2001 age 
A Identification of majority union: 31-12-2001 - 
Ic 
i i 2. Now the option process is complete and Presidential orders are 
nti under issue by DoT. The CGMs have been suitably instructed to | 
ae the electoral rolls for circulation among the contesting | 
i vould a ciations. It is hoped that the contesting unions/associations {M 
i the cane no difficulty in getting copies of the electoral rolls from | 
the i | 
3, Iti R . iations i 
fa would p $ further hoped that the contesting unions/associai | 
the (eee also taken necessary action by now on their pan | 
e toin the & registration, etc.) as per the time schedule broadly agreed i 
i ; cg held with the CMD, BSNL on 27-2-2001. a 
hat Process Tais now proposed to initiate the membership yerinication d 
of AUspices œ identification and grant of recognition under the | 


en equested th Ministry of Labour. To enable BSNL to do tad 


at all the uni iati intend to take p 
ons/associations who in cations 


Mbersh; A 1d 10) À 
he Complete >ership verification process may submit their ae 


o applic, a Tespects to the undersigned and Ministry of 

ch an should be acon following documents: 

on a) Fo ad ve ae a 

A associ P Plication expressing the intention of the union/ 


Certi ìon to participate in the verification process- 
ee from the Registrar of Unions that the 
Wassociation in question has been registered with him. 


(b) 
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(c) A copy of the constitution of the union/association, bi 
Consent of the union/association for holdin ; se 
z verification (Elections) through secret ballot, 5 eaen 
(e) Acceptance of the Code of Discipline by the partici ati as 
unions/associations. banie h 
5. The matter may kindly be given priority as it is proposed t 
draw up a time schedule in consultation with the Ministry of iaio 
for conducting the proposed membership verification process, 
B 
B.S.N.L., New Delhi Cir. Lr. No. BSNL/5/SR-2000, dated 6-6-2001 
(to all Federations/Unions/Associations) on 
de 
Further instructions regarding verification of El 
Majority Union(s) in BSNL the 
co 
7 ie this office letter of even number, dated 14-5-2001 (SI. th 
o. 183 of this issue) on the subject mentioned ich all 
the contesting iinfons/associations oa Piss ee ta 
eppligarions complete in all respect to enable this office to commence th 
Geo verification process with effect from 1-11-2001 it 3 
majori i i inistry 0 8 
in jority union, under the auspices of Ministry is 
j un 
2. It is observed that onl icati i 
y a few applications along with necessary 
opments have been received from the new applicant unions. 
ey ach It is once again requested that necessary documents a 
biest n aee mentioned! letter may be submitted to this office 
ee TE et In case it is taking some time to get the ae 
application submitted to | ten a ent of he union 
may be enclosed, e Registrar for the registration 0 


in ihe ia the new applicant unions/associations are therefore a 

E retest to fulfil this requirement so that the age 

existing policy toned tade union facility does not arise. AS Peth 

ont is et y, these facilities are being granted ex gratia only “ist G 

of fhe us'associations whose names find a place in the i 
igible applicant untons/associations. 


4. Further Minist : all the 
icipati 2 Ty of L d from 
participating unions followi Š shout, has ne desire 


(a) Consent for conducti y ballet 
bu nducting verification through Sect? 
under the supervision of CIRM officers in the central F here. 
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i t the results of 
n undertaking to accep > OF such secret ballot as 
Management shall accord recognition on the basis of such 


ways 


b) A 7 
inding 40 
ed ballot. 

5, These undertakings should also be furnished by the unions/ 

ociations along with the other documents mentioned in Para. 4 of 
a office letter of even number, dated 14-5-2001 latest by 30-6-2001. 


BS.N.L., New Delhi, Cir. Lr. No. BSNL/5/SR-2000, dated 6-6-2001 


Preparation of Electoral Rolls for verification 
of majority Union(s) in BSNL 


Please refer to this office letter of even number, dated 22-2-2001 
on the above subject. It is expected that all the necessary actions 
detailed in the letter would have been taken by now and provisional 
Electoral Rolls would have been prepared SSA wise and displayed on 
the notice boards/circulated to all concerned for suggesting 
corrections, if any. The proposed membership verification is to be 
conducted tentatively on 1-11-2001 for which various activities are in 
the advanced stages at BSNL Headquarters. 


2, It has now been decided in consultation of Ministry of Labour 
that the proposed membership verification process is to be conducted 
T manner that will cause least inconvenience to the employees and 
Rear the expenditure to be incurred on this exercise. 
ae ingly, following actions are required to be taken by the field 

(i) The Electoral Rolls already prepared are to be recast 
Polling Booth-wise in each SSA. The number of such 
polling booths in the SSA shall be decided by the Head of 
the SSA in consultation with the circle office keeping in 
mind the least inconvenience to the employees and also 
minimize the expenditure on the day of voting. The 
pa nber of voter employees attached to a polling booth may 
"such as to cause least inconvenience to the employees. 
should number of employees per polling booth 

(i) A Not normally exceed 1000. i 

en employees belonging to civil, electrical, archi- 
ee Wings, maintenance regions, project circles, data 
iee © NCES, T&D, QA, training institutions in the 
» electrification, etc., will also be a participating in 
o ay posed membership verification process, the CGMs 
he territorial circles/Metro districts of Kolkata and 
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depending upon the place of posting of these emplo 


CGMs of Telecom Factories/Telecom Stores/ALTTC > A 
TTC Jabalpur will prepare Electoral Rolls for thei i 


employees. NTR will act as a territorial ci ie 
eatin of polling booth-wise Electoral Rolls for e R 
BSNL employees posted in Delhi only (the names of the 
NTR employees posted outside Delhi, will be included in 5 
the Electoral Rolls of the respective circles in which these Sı 
employees are posted). Similarly, Maharastra circle will K 
include names of all the BSNL employees posted in H 
Mumbai, in the Electoral Rolls prepared polling booth-wise i: 
in that circle. To summarize, the circles/SSAs shall ensure he 
inclusion of all such employees for whom they are the 
cadre controlling authority. 


in 

3. The CGMs are, however, authorized to recast the electoral fa 
rolls, polling booth-wise, wherever necessary to suit the local 

conditions. pj 

4, In the circumstances, it is requested that following actions may co 

be taken in a time bound manner: fr 
(i) The number of Polling Booths as per Para. 2 (i) above thus 

arrived at may be faxed to the undersigned by 15-6-2001 in te 

the following pro forma: 5 

Name of the Circle: E 

No. of Polling Boots i 

de 

Se 

E: 

pe 

m 

Total number of Polling Booths in the Circle: : A 


(ü) Recast the Electoral Rolls as the Para. 2 (ii) above. 
Se E per the 
` This activity must be completed by 30-6-2001. A COPY e X 


the confirmation may be faxed to the undersigned 12 


first week of July, 2001. 


186 ; 
f sP. E 
G.I., Dept. of Health & F.W., O.M. No. S/11011/1/2001, CGP ta 
: dated 10-4-2001 me 

x ri ) 
Follow-up treatment of CGHS beneficiaries in recognized eae w 


No. 
i The undersigned is dire ted ffice Memorandum y| ù 
S.11017/1/95-CGHS(P), ne oneer 1o No. 112 of swam” | i 
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hat it has been decided to ; 
ees, 1995) and to say t Modify the order 
a Anu of difficulties being faced by Central Government Health 
heir | scheme peneficiaries. i 
for has now been decided that the CGHS beneficiaries will be 
the r follow-up treatment relating to Neuro Surgery, Cardiac 


the eligible for ing Coronary Angioplasty and i 

) (including ary pla implants), Cancer 
a suet yiChemotherapy/Radiotherapy, Kidney transplantation, Hip/ 
se urg jacement Surgery and Accident cases in the same Institutions/ 


i eae where the treatment was earlier carried out with prior 

wise mmission of Competent Authority. The follow-up treatment will 

sure however, be subject to the following conditions:- 

the 1. The reimbursement of expenditure of Consultation/Treatment 
including hospitalization, if required/Investigations will be limited to 

oral rates as fixed under Central Government Health Scheme. 

ocal 2. The beneficiary should collect all the OPD medicines 
prescribed in connection with the treatment from the dispensary 

may concerned in normal timing. In emergency, these could be procured 
from market. 

thus 3. In case there is no approved CGHS rates for any procedure, or 

lin test, reimbursement will be made as per All India Institute of Medical 
Sciences rates, if any or actual, whichever is less or as per actual in 
case there is no AIIMS rates also. 

n 4. Reimbursement in respect of Central Government Employees 
a other working employees and pensioners of Autonomous Bodies 

FIS A ich were covered under CGHS will be made by respective 

i als from Service Head; from Rajya Sabha/Lok Sabha 
EVEN as the case may be, in case of Member of Parliament and 

= Knsi ember of Parliament. In respect of Central Government 
ment Hen! Freedom fighters, etc., covered under Central Govern- 
Additi calth Scheme, the reimbursement will be made by respective 
0G onal/Joint/Deputy Director of CGHS of concemed city from 

ves HS Head. 

y in 


the Head o¢ omission for follow-up treatment may be granted by the 
Working ex oePartment in case of Central Government employees, 
der e eloyees and pensioners of Autonomous Bodies admitted 
Secretaria, ga eme and by Rajya Sabha Secretariat/Lok Sabha 


tariat f 
ExMps .. 28 the case m i f Parliament and 
h s ay be, in case of Members of rar. ; 
: wie of Pen by CM.O, In-charge of concerned CGHS Dispensary in 
Which ma pOners, Freedom Fighters, etc., for 3-6 months at a time, 
tals I © extended if required on the basis of medical record. 
Where prj S€ Of iti ioned earlier) 
No: ere pr Other condit. ther than those mentioned cal” 
wi ier Cop eTmission for T e a private hospital peepenizes 
™ Gus p Slanted, regular follow-up treatment is to be obtaine 


spensary/CGHS/Government specialist only. However, 
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the OPD medicines prescribed on discharge summary may be is 
by concerned CGHS dispensary up to a maximum periog one 


month. 

7. Permission for follow-up treatment in case of accidents wh 
patients were admitted under emergency without prior permission ¢ 
recognized hospitals under CGHS may be considered by Head FF 
CGHS Organization of city concerned subject to Ex post facto sanctio 
for initial treatment based on discharge summary and possession a 
valid CGHS card. In such cases, Medical reimbursement claim oa 
be accompanied by a copy of the Permission letter. y 


8. In exceptional cases where permission for treatment of the 
above-mentioned conditions in a private unrecognized hospital was 
granted by Ministry of Health and Family Welfare, permission for 
follow-up treatment may be considered by Head of CGHS 
organization of concerned city on a case-to-case basis and HOD in 
respective cities, 


9. This issues with the concurrence of Finance Division vide Dy, 
No. 2266/JS (FA), dated 4-4-2001. 
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CGEWCC, A&N Islands, Port Blair, Cir. Lr. No. 
CGEWCC/PB/AMA/99, dated 20/28-5-2001 


Appointment of Private RMPs. as AMA under CS (MA) Rules 


In terms of Ministry of Health and Family Planning (Department 
of Health)’s N contained in O.M. No. 14025/113/79-MS, 
dated 28-5-1992 and as per Rule 2a of CS (MA) Rules, and in 
continuation of this office letter of even number, dated 30-3-2000, the 
appointment of the following Private Registered Medical P. oa 
a: AMAs are extended for the period mentioned against each, i 
Central Government employees and their family members statione 

ort Blair and its adjoining area during normal working hours am 
for off-hours during night. 


Municipal 
N Period 
Postal zone 


1./Dr. Govindram 
Regd. No. 14230 
Supply Line, 

PORT BLAIR-744 101 
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N Municipal 
ddress with Telephone No. Area/ 
S. | Name and a Postal zone 


_A. Radha Syamala 
i Read. No. 15477 
syamala Clinic 
Goalghar Junction 
PORT BLAIR-744 101 
Ph: 34332 (R) 
Dr. Mrs.) Smily John, BAMS., 
Regd. No. 5833 
Kottakkal Arya Vaidhya Sala 
Agency 
(Opp. Tamil Medium School) 
Haddo P.O. 
PORT BLAIR-744 102 
Phone No. 35263 (Vaidyashala) 
31141 (R) 


./Dr. K. Rajesh, BAMS., 
Karuna Nursing Home, 

1, K.M. Road, 

Prem Nagar Junction, 

Port Blair. 

Phone No. 43500 (Clinic) 
43444 (R) 


to 1-4-2002 
31-3-2002 


uw 


-do- -do- 


> 


-do- -do- 


A The AMAs are requested to send their renewal letter for the 
term at least 3 months before the expiry of the present list for 


Tecord, CGEWCC à f f 
r name for want 0 
renewal letters in ra ipseaues the right to delete any 


10 iaa MAS are requested not to prescribe medicines for more than 
3 to at a stretch in the very beginning of the treatment. In course 
Petiod of jpcusultations, they can reach to 20 days, i.e., maximum 
1405/9 coment. The schedule fees shall be as pet Circular No. 
Annual 199g MS, dated the 2nd April, 1993 (SI. No. 85 of Swamy s 
) and revised from time to time. 


4. Th 
at ord © AMAs are furth d to strictly follow the rules 
Sdient ae Ssued under the CS (MA) Rules 1944 and to note the 
fS Set out in the same rules. i 
S. Th: 
Copy hi 
SEWee® Order has been issued with the approval of Chairman, 


SN 
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CGEWCC, A&N Islands, Port Blair, Cir. Lr. No. 
CGEWCC/PB/AMA/2001, dated 20/28-5-2001 


Appointment of Private RMP as AMA under CS (MA) Rules 


In terms of Ministry of Health and Family Planning (Department 
of Health)’s instructions contained in O.M. No. 14025/ 113/79-Mg 
dated 28-5-1992 and as per Rule 2a of CS (MA) Rules, the 
undermentioned Private Registered Medical Practitioner is appointed 
as AMA for Allopathic system of medicines for the period Mentioned 
therein, for Central Government Employees and their family members 
stationed at Port Blair and its adjoining areas during normal working 
hours and also for off-hours during night. 


— 
Municipal 
Area/Postal 

zone 


h Name and address with 
No. Telephone No. 


Period Date of expiry 


.|Dr. S.M.J. Maricar 
Regd. No. 35377 
Maricar Hospital 
Near Masjid, 
Junghlighat 

PORT BLAIR 
Phone No. 33434 (Clinic) 
37636 (Fax) 


Municipal 
areas _of| 1-5-2001 
Blàir 


1-4-2002 


to 
31-3-2002 


2. The AMA is requested to send the renewal letter for the es 
term at least 3 months before the expiry of the date. CGEWC 


seis the right to delete any name for want of renewal letters i 
ej 


3. AMA is requested not j icines for more than 19 
days at a stretch fii very ea fee creat In course off 
to 4 consultations, it can reach up to 20 days, i.e., maximum period 8 
ae e Schedule fees shall be as per Circular | 

-14025/18/91-MS, dated 2-4-1993 (SI. No. 85 of Swamy’s Annu 
1993) and revised from time to time. se” 
4. The AMA is further Tequested to strictly follow th 


orders issued under the CS toneg 
points set out in the same ao EAR 


Jes and 
ie salient 


> F irma, 
Cer eae order has been issued with the approval of Chal 
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caAG of India, Cir. No. 261 WP/Sports/7-2000, dated 24-3-2000 
rate of advance increments to Sportspersons 
who earned them prior to 1-1-1996 


Į am directed to intimate that some field offices have asked for 
n regarding treatment of advance increment(s) 
ortspersons up to 31-12-1995) in the revised scale, 


Revised 


he clarificatio 
(sanctioned to Sp 

It is clarified that the rate of advance increment presently 
admissible in the form of Personal Pay to Central Government 
employees who had excelled in the National/International events prior 
o 1-1-1996 and were drawing pay in the pre-revised pay scales shall 
be revised so as to be an amount equivalent to the lowest rate of 
increment in the relevant revised scales of pay corresponding to the 
pay scale of the post against which the individual had initially earned 
the personal pay in the applicable pre-revised scale of pay. 
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G.L., Dept. of Per. & Trg., O.M. No. 13023/2/2001-Estt. (L), 
dated 15-5-2001 


Benefits of revised pay scale extended to employees 
who were on study leave on 1-1-1996 


e bet uersigned is directed to say that the question of extending 

on iil t of revised pay scales to the Government servants who were 

eG y leave on or after 1-1-1996 has been engaging the attention of 
overnment for some time past. 


2. In the light of several judicial pronouncements on the subject 


ad keeping in E i ) 
to ee in view the facts in mind that the study leave is sanctioned 
also there ent Servant to pursue higher studies in public interest and 

: leave and other kinds 


Of leaye ~ Clear -cut demarcation between study 

have any granting of revised pay benefits during study leave may not 
Mplications in respect of other kinds of leave. 

and it has been 

allow benefits of 

Pay Commission 


t 
"study fetes 1-1-1996 to all those Government servants who were 
Ve on 1-1-1996, 


4 
` fi | | 
De 5. In T amendment to CCS (Leave) Rules, 1972, will follow: 
on 
tenet e coy persons serving in the Indian Audit and Accounts 
fter the concurrence o. 


Omptroije, CNCemed, orders will issue a 
“t and Auditor-General of India. 
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; F 

G.I., Dept. of Pension & P.W., O.M. No. 45/86/97-P& P s 

gu dated 11-5-2001 W (4) (Pr), r 
Clarification regarding ‘‘post last held” by the 

pensioner at the time of superannuation A 


The undersigned is directed to refer to this Department’s O.M 
No. 45/10/98 P&PW(A), dated 17-12-1998 (SI. No. 203 of Swamy u 
Annual, 1998) wherein the criteria to be adopted by the Pena 
Sanctioning Authorities while stepping up of the consolidated Pension 
of retirees have been detailed. 


In the course of implementation of the above order, clarifications 
have been sought by Ministries/Departments of Government of India 
about the actual connotation of the ‘‘post last held’? by the pensioner 
at the time of his/her superannuation. The second sentence of O.M. 
dated 17-12-1998, i.e., “‘pension of all pensioners irrespective of their 
date of retirement shall not be less than 50% of the minimum pay in | 
the revised scale of pay with effect from 1-1-1996 of the post last held 
by the pensioner’, shall mean that pension of all pensioners 
irrespective of their date of retirement shall not be less than 50% 
of the minimum of the corresponding scale as on 1-1-1996, of the 


scale of pay held by the pensioner at the time of superannuation! da 
retirement. 35 


Other provisos contained in the O.M. of 17-12-1998 will remain 
unchanged. Se 


This clarification issues with the approval of the Ministry of 


Finance, Department of Expenditure. p 

Se 

192 

G-L, Dept. of Posts, Lr. No. 14-5/2001-PAP, dated 16-4-2001 z 

Increased D.A. from 1-1-2001 to Postal ED Agents : 
Consequent upon grant of another instalment of Deames 


Allowance to the Central t i from 
SE . Government employees with effec A 
aon vide Government of India, MS ye Finance, New a 
Swam nae (1)/2000-E.11 (B) 379, dated 4-4-2001 (SL No. 1 a 

my. ) May, 2001), the Extra-Departmental Agents have G 


become entitled to the payments at the revised rate with eften JC 


1-1-2001 in terms of P. 
ara. 3 (v)(b) of this office letter No. : 
& ED call, dated 17-12-1998 top ce 208 of Say 26 Annual, 1998) 


2. It has, therefore i 
2 , been decided that Dearness the | 
ayabl m i 
payable to the Extra-Departmental Agents shall be enhanced fror iy | 


existing 41% to 43% z : Jated 
Allowance with effect font 1.2001) aortas 
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ovision contained in Paras. 3, 4 and 5 


DE Dearness Allowance under these orders. 
reg 


_ The additional instalment of Dearness Allowance pa abl 
ont this order shall be paid in cash to all Extra-Departnrental 


Agents. } h 
5, The expenditure is debitable to the Head of Accounts ‘Salaries’ 
a under the relevant head and should be met from the sanctioned grant. 
sion 6. This issues with the concurrence of Finance Advice (P) vide 


sion their Diary No. 170/FA/2001, dated 10-4-2001. 


ions 

adia 193 

M G.I., Dept. of Telecom., Cir. Lr. No. 1-1(74)/97-PAT, 
dated 27-4-2001 


eir 

k For Stenographic Assistance, ‘‘officers of the level of Additional 
n Secretary and above’’ means, the posts in the scale of 

0% Rs. 22,400-525-24,500 and above 

the 


on/ dat qo pnd attention is invited to this office No. 1-1 (74)/97-PAT, 

wad 2542001, circulating Department of Per. & Trg., O.M. No. 
re A7-Estt. (D), dated 11-4-2001 (SL. No. 157 of Swamysnews, 
s5 Seer 2001) regarding pay scale to the Stenographers in non- 
*cretariat Central Government offices. < 


ae rhe (i) (c) of the first para. of the aforesaid O.M. 
ecretary ua the number of posts to be upgraded as Senior Private 
Additional So be equal to the number of posts of the level of 

in oo otetary to the Government of India or equivalent and 
Purpose ieo Secretariat Central Government offices. For this 
Secretar is hereby clarified that the posts of the level of Additional 
Ess Rs, 22.400.525.20 e means that the posts in the pay scale of 


Ta 4,500 and above. 

; 

a E 2 
): Clatticatig Bee Oe No. 3/4/99-Dir. (C), dated 9-5- 

k Me The undere: n regarding ACP Scheme for Canteen staff 

ty orandum Signed is directed to refer to this Department’s Office 
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r of Mini 
3. a No. 1(13)/97-E. I(B), dated 3-10-1997 (SI. No. ae r 


pan O nual, 1997) shall continue to be applicable while 


news y- EYED number, dated 25-7-2000 (SI. No. 275 of 
November. 2000) on the above subject and to say that - 


IEE “Sz 


| 
f 
f 
| 
| 
| 
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Hip A Swamysneye 4 
generally the following queries are being received from vari 
quarters:— CP spe 


(i) Whether promotion granted to Canteen/Tiffi 
employees prior to 26-9-1983 will be tae 
consideration or ignored while considering their fin Into 
upgradation under ACP Scheme. ancial 


(ii) Whether in situ promotion given to the Canteen/7; 
Room employees is to be taken into Aces a 
considering their financial upgradation under ACP Schism 


2. These have been considered in consultation with the 
Establishment Division of this Department and the issues are clarified 
as follows: — 


(i) Service rendered as well as the promotion(s) earned prior 
to 26th September, 1983 may be ignored while considering 
the Canteen employees for financial upgradation under 
ACP Scheme. 


(ti) As already clarified vide Sl. No.2 of the Annexureto | 
the O.M. No. F. No. 35034/1/97-Estt. (D), (Vol. IV), 
dated 10-2-2000 (S/. No. 78 of SwamysnewS, March, 
2000), in situ promotion allowed after 26-9-1983 may be 
set off. against ACPs, if such in situ promotion is in the 
defined hierarchy. Otherwise such promotions may be 
ignored and entitlement under ACPs may be decided with 
reference to grade held as on 26th September, 1983. 


___3. The contents of this Office Memorandum may please be 
circulated and brought to the notice of all concerned dealing with ACP 
cases of employees of Non-Statutory Departmental Canteens. 


G.L., Dept. of Per. & Trg., O.M. No. 36035/21/2000-Est. (Res) 
dated 15-5-2001 
Intimation of reserved posts identified for persons with 
Disabilities to UPSC, etc. 


Instructions have been i i from tim? {0 a 
: N ae n issued by this Department 110 tiog 
time to all Ministries/Departments emphasizing that the policy rela i A 


a for persons with disabilities should be implemerring |" 
E In particular, attention is invited tO E 

5 esh | d 

| © This Department's O.M. No. 36035/14/98-Estt, Cge, | t 
ated 28-8-1998 (SI. No. 226 of Swamy’s ANMA pA | ù 


! . _ whereby it was informed that a list of identified Grow 
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| 
sneng “çyamysnewS = z i July, 2001 | 
and Group ‘B’ posts to which appointment of persons with | 
arion disabilities can be made was circulated vide this | 
Department’s O.M. No. 36034/4/86-Estt, (SCT), dated | 
; 95-11-1986 and that identification done thereby shall | 
Room remain valid till the same is modified by the Government of | 
vit India on the recommendations of the Expert Committee | 
ancial which has been set up for this purpose by the Ministry of | 
Tifa Social Justice and Empowerment. | 
1 | 
While (ii) This Department’s O.M. No. 36035/16/98-Estt. (Res.) i 
leme, dated the 13th July, 1999 (SI. No. 244 of Swamy’s Annual, | 
it 1999), whereby instructions were issued that while inviting Í 
rifiei applications for filling up of vacancies meant for persons | 
: with disabilities, the following information in the notice | 
À inviting such applications should invariably be indicated: — | 
prior | 
lering (a) Sub-categories of disability for which the vacancies | 
under are reserved, | 
ure to | (b) The exact percentage of disability for being eligible 
IV), for applying for the vacancy proposed to be filled up, 
farch, : 
ve (c) There should be a column in the application form 
n the Stating the category to which the candidate applying 
y be under the quota reserved for persons with disabilities 
“with belongs, viz., SC, ST, OBC, General. 
e, (iii) This Department’s O.M. No. 36035/19/99-Estt. (Res.), 
“ACP dated the 17th September, 1999 (SI. No. 227 of Swamy’s | 
Annual, 1999) whereby instructions were issued that all the || 
Appointing Authorities, while sending the requisitions to | 
PSC, SSC, etc., for filling up the posts which have been | 


identified as suitable for being manned for persons with | 
disabilities should furnish a certificate to the recruiting 
:), agencies that policy relating to 3% reservation for persons 
With disabilities has been taken care of. | 


Sq i i been brought to the notice of this Department that there 


RE 


eni À : r] 

{0 M me axity in compliance with the above instructions. All the 
aing bove inste sattments, etc., are once again requested to bring the | 

dim | SPpointing a cus to the notice of all the Heads of Departments and {f 

; the j ; uthorities under their control and impress upon them that 


wine temi: uCtio i: : 
| iitons tg yystuld be complied with strictly. While sending 
have bee :0 UPSC SSC, aie iter should indicate the posts which | 


“eae 


es.) isapa e2 identified : \ 
a | ilies, “tified as suitable for being reserved for persons with » 
“A | ings Of rese ete Of disability for being eligible for availing the 


Miate in Jan ation should also be indicated and a certificate as 
"Se (ii) of Para. 1 above should be furnished. 
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a o U fa 
196 ; 

G.L, Dept. of Per. & Trg., O.M. No. 2/8/2001-p, 

Hie dated 16-5-2001 es 5 

i 

Optimization of direct recruitment to civilian posts, lapsin v 
two-thirds of vacancies every year È v 


The Finance Minister while presenting the Budget for 2001-2002 T 
has stated that ‘‘all requirements of recruitment will be scrutinized to c 
ensure that fresh recruitment is limited to 1 per cent of total civilian p 
staff strength. As about 3 per cent of staff retire every year, this will 
reduce the manpower by 2 per cent per annum achieving a reduction 
of 10 per cent in five years as announced by the Prime Minister”. p 


1.2 The Expenditure Reforms Commission had also considered i 

. the issue and had recommended that each Ministry/Department may 

formulate Annual Direct Recruitment Plans through the mechanism of 
Screening Committees. 


2.1 All Ministries/Departments are accordingly requested to W 
prepare Annual Direct Recruitment Plans covering the requirements of e 
all cadres, whether managed by that Ministry/Department itself, or D 
managed by the Department of Personnel and Training, etc. The task C 
of preparing the Annual Recruitment Plan will be undertaken in each T 
Ministry/Department by a Screening Committee headed by the p 
Secretary of that Ministry/Department with the Financial Adviser as à d 
Member and JS (Admn.) of the Department as Member Secretary. R 
The Committee’ would also have one senior representative each of the W 
Department of Personnel and Training and the Department of | N 
Expenditure. While the Annual Recruitment Plans for vacancies it | p 
paoues BY, ‘C and ‘D’ could be cleared by this Committee itself, i 
k e case of Group ‘A’ Services, the Annual Recruitment Plan woul p 

e cleared by a Committee headed by Cabinet Secretary with Secretary 3 


of the Department con and Secretary 
(Expenditure) as Mee ee Secretary (DoPT) R 


2.2 While preparing the Annual Recruitment Plans, | a 
Deane Screening Committees would ensure that direct reoruitit 
De Anie mi any case exceed 1% of the total sanctioned streng! would 
eee a Since about 3% of staff retire every year, MS gi 

ehai oy Td of the direct recruitment vacancies 0 
eae joing filled up. Accordingly, direct recruitment the yeu | 
sibie te Id of the direct recruitment vacancies arising se the rot 
E further ceiling that this does not exceed 1% 0 a 
| to be filled eO Of the Department. While examining the Yg | N 
~ ed up, the functional needs of the organization y jesi! k 
critically examined so that there is flexibility in filling up Y0" 
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; depending upon their relative functio a 
various Ce a organization needs certain posts to Senn Te | 
ampli curity! operational considerations, a Corresponding reduction | 
spect recruitment in other cadres of the organization may be done | 
Da a view to restricting the overall direct recruitment to one-third of i 
b ences meant for direct recruitment subject to the condition that the | 
Bal vacancies proposed for filling up should be within the 1% ceiling. | 
; The remaining vacancies meant for direct recruitment which are not | 
2002 feared by the Screening Committees will not be filled up by | 
v promotion or otherwise and these posts will stand abolished 
an 

š will 2.3 While the Annual Recruitment Plan would have to be 
ction prepared immediately for vacancies anticipated in 2001-02, the issue 
of filling up of direct recruitment vacancies existing on the date of 
Jered issue of these orders, which are less than one year old and for which 
ii recruitment action has not yet been finalized, may also be critically 
set reviewed by Ministries/Departments and placed before the Screening 
ma Committees for action as at Para. 2.2 above. 


2.4 The vacancies finally cleared by the Screening Committees 
d to will be filled up duly applying the rules for reservation, handicapped, 
ts of compassionate quotas thereon. Further, administrative Ministries/ 
f, or Departments/Units would obtain beforehand a No Objection 
task Certificate from the Surplus Cell of the Department of Personnel and 
ga Training/Director — General, Employment and Training that suitable ($ 
e Personnel are not available for appointment against the posts meant for | 

| 

| 


ee direct recruitment and only thereafter place indents for Direct 


nie Resuitment, Recruiting agencies would also not accept any indents . 
a = a not accompanied by a certificate indicating that the same has | 
s in a by the concerned Screening Committee and that suitable i 
f in ; “are not available with the Surplus Cell. | i 

AI {5 
m men otter modes of recruitment (including that of ‘promotion’) {f 
3 in the Recruitment Rules/Service Rules would, however, : 


; conti 
a a a to be adhered to as per the provisions of the notified 
ent Rules/Service Rules. 


w aliea Provisions of this Office’ Memorandum would be 

tations jp o all Central Government Ministries/Departments/Organi- 

ing Ministry of Railways, Department of Posts, Depart- 

if ome Autonomous Bodies — wholly or partly financed by 

{ be d non-comb at, Statutory corporations/bodies, civilians in Defence 
atized posts in Paramilitary Forces. 


ll | the go, lec 


yeat 5. Al K 
o | Mey ER Ministries/Departments are requested to circulate the 
cies ete, Und eir Attached and S à ‘Autonomous Bodies, 
| be Minis thei : ubordinate Offices, Auto 


administrative control. Secretaries of administrative 


en imma bart ; 
“mediately ons May ensure that action based on these orders is 
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~5-200] 
No relaxation of ceiling limit of Compassionate appointments 


2 eA. 


B.S.N.L., New Delhi, Cir. No. 268-81/2001-P. Il, dated 21 


As per the scheme for compassionate ground appoin 

No. 14014/6/94-Estt. (D), dated 9-10-1998, (SL. Ne F 229 of § (OM. 
Annual, 1998) circulated vide our Letter No. 268-206/98-STNy; 
dated 10-2-1999), compassionate appointments can be made u a 
maximum of 5% of vacancies failling under Direct Recruitment! (oR) 
quota in any Group ‘C’ or ‘D’ post. There have been references fro 
Telecom. Circles/Districts seeking relaxation in this limit on atch 
of vacancies for compassionate ground appointments. 


Ca a, ee ee ee. am 


The issue has already been taken up with Department of 
Personnel and Training who have conveyed that the ceiling of 5% has 
been prescribed keeping in view ruling of the Supreme Court. The 
question of its relaxation, therefore, does not arise. No future 
references in this respect should be sent to this office. 


198 

j y 

B.S.N.L., New Delhi, Cir. No. 268-55/2000-STN Il/Pers. IV, 
dated 22-5-2001 


Compassionate appointment to the post of TTA, shall be decided 
by the BSNL Headquarters 


Reference is invited to this office communication No. | 
TOO ISSINAL, dated 10-2-1999 (SI. No. 229 of Swamy's Anmah, | 
lee Wherein the authorities who are empowered to decide 
harness anal appointments of the dependants of the staff, dying P 
ae s or who is retired on medical grounds, thereby leaving his 
family aaa and without any means of livelihood, to relieve ie 
and A is i € Government servant concerned from financial destitutio 
fete elp it get over the emergency, are laid down. AS specifi 
decas aes which are covered within general guidelines, will i 
ni i y the Chief General Manager, BSNL of the respective Cire y 
Secret i which require relaxation of rules will be deci 

ary in the Ministry/Department concerned. A 


Gua a late references have been received from some Teleco 4 

Compassion about the criteria to be adopted for Mg 

Alieni = appointment to the post of Telecom Tet. 
: © matter was considered and it has been 


cases of decided ical 
s of compassionate appoi Jecom 
i a e ppointment to the post of Tele anter j 
i Proposals a ie finally decided by the BSNL m me 


regard, complete in all respects 
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gramysnenS f the T 
ion of the HPC of the Telecom. Circle may be 

rommend nnel IV Section of BSNL. The arity Gene 
3 nered for appointment as TTA on compassionate grounds, should 
consi" the minimum education qualification of 3 years’ Engineering 
poea in Telecommunications Engineering/Electronics Engineering/ 
Dre Engineering/Computer Engineering/Instrument Technology or 
Radio from any Technical Institute recognized by the Central 


its equivalent : z 
amen after 10 standard as provided in the Recruitment 


Rules. | 
199 | 


BSNL, New Delhi, Cir. Lr. No. 50-1/2001-R&C, dated 19-2-2001 | 
as amended by corrigendums, dated 1-3-2001, 5-3-2001 and 
26-3-2001 


f 
Tariff for Fixed and Mobile Telephone Connections Í 
using CDMA based WLL Service 


In supersession of all the existing orders on the subject, the | 
following tariff is intimated in respect of fixed telephones and mobile a 
telephone connections using CDMA WLL (Macro Cell Architecture) 
with effect from 20-2-2001. 


Fixed Telephone 


As applicable to a fixed 
wired line telephone in 
that area.** 


Particulars Mobile Telephone 


Registration charge Rs. 500 


Local calls only- Rs. 2,000 i 
Local & STD-Rs. 3,000 E 
Local, STD & ISD- Rs.5,000 ie 


Security deposit 
On-interest bearing) 


One year’s rental 


iene Rs. 10,000 (Refundable) | Rs. 10,000 (Adjustable)* | | 
salon charge As applicable to a fixed | Rs. 500 (Activation charge) i 
Mared ine telephone in i 
= ac Same as above Rs. 400 per month i 
wes for local STD Same as above Nil rate, 
calls ; & | Same as above As applicable to a fi 


wired line telephone in that 
area 
Rs. 1.20 per unit call 


Monthly 


Unit call charge 
Billing cycle 


Rs. 1.20 per unit call 
Monthly 


* 
Securi 
1 y 
Y Deposit for the cost of instrument: 


#4 
This S ` 
as deposited a : Not be applicable to those applicants who are already registered and 
"eistration amount for a fixed wired line telephone. 
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(Acquisition of Mobile WLL Instrument on loan from BSNL; 
optional to subscribers). FA 


(1) In case instrument is not taken on loan from BSNL, mw | 
> NO 


such deposit is required. 


(2) In case of requirement, the instrument may be provi 
loan for 3 months (maximum), by BSNL. The sents a 
Rs. 10,000 will be adjusted as under: 


Option-A: In case of return of instrument in working condition 
within three months of giving it on loan, the securi 
deposit shall be refunded after adjusting 10% of the 
Deposit amount (plus service tax) as usage charges of 
the instrument. 


Option-B: In case instrument is not surrendered on expiry 
of three months’ period, the deposit amount of 
Rs. 10,000 will be adjusted against the cost of the 
instrument, without further recourse or action. 


NOTES: 


1. The registration charge for a fixed connection shall not be 
applicable for those applicants who are already registered 
and have deposited the registration amount for a fixed 
wired line telephone. 


2. For the fixed terminal, in lieu of refundable security 
deposit of Rs. 10,000, the instrument may be provided 
under an insurance cover of Rs. 10,000 to the customer. 
The premium amount payable for the insurance will be 
billed to the subscriber. 


3. The security deposit and other deposits referred to above 
shall be taken in Cash/Demand Drafts only. 

4. Interest will be paid on the registration amount g is 
telephone is provided as per the rules applicable t0 
wired line telephones. 

5. The service tax shall be additional on all the above amoun 
except deposits and registration amount. $ sn of 

6. The subscribers of mobile telephone have the oP mit 
k taining the instrument from the market or akne a {0 
oan from BSNL. The subscribers may also, SU S 
availability, straightaway buy this instrument, from 
at a price of Rs. 10,000. the 

a e above tariff is subject to revision with effec Teleco™ 
Reg of revised! tariff order for this service 

egulatory Authority of India. 
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The fixed wireless terminals will be used as a d 
* resource in the TNF areas only. The CGMs will make all 
out effort to revoke TNF conditions within one year of the 
provision of telephone. Any departure shall be Sea ie 
Corporate Office and clearance obtained. 


The above instructions may kindly be brought to the notice of the 
Jl concerned and necessary steps be taken for the ie ie 
implementation of these tariffs. 
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BS.NL., New Delhi, Cir. Lr. 13/2001, No. 2-09/98 PHA [ Pt. 1] 
Vol. II, dated 16-5-2001 : 


Clarifications regarding Concessional Telephone Facility to 
Serving Employees of DoT, DTS and DTO 


This has reference to Circular # 16/2000 issued by’ erstwhile 
Department of Telecom Operations vide No. 2-09/98 PHA [ PT. I} 
dated 28-9-2000 (SI. No. 285 of SwamysnewS, November, 2000) on 
the subject. Some additional queries raised by field units with regard 
(0 provision of concessional telephone facility to serving Telecom 
employees are clarified as under: 


Clarification 


l. at other facilities, viz., CLI, etc., 
ae against SE Category 
fe 7 zong, whether this can be 

On normal charge basis? 


* Whether the con 


1. This facility can be provided subject 
to payment of all the prescribed 
charges. However, no STD/ISD 
facility is to be provided. 


Cessional telephone | 2. Consequent upon transfer from one 


Provided can be sh 


Station if th hifted to the new station to another, the telephone 
If so, any prec Is transferred. connection miay be closed at the old 
Charges j ifting and installation station. A new connection may be 


s . 
i be collected? obtained at the new station of 


posting without installation charges. 


No installation/shifting charges are 
to be taken if telephone is to be 
shifted at some other place at same 


3. What station. 
Will be 
(y $ N 
Ae » in = effective date of | 3. Exemption from payment of rental 
senate telepho ~ of conversion of on private telephone on which the 
a sion enestion into concession is desired will be 


2 = *ssional allowed from the date of the receipt 


of valid application in the O/o. 
concerned Commercial Officer. 


telephone 
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Query Clarification 


4. In accordance with Para. 5 of the 
circular, dated 28-9-2000, Telecom 
employees having service telephone 
connection at residence, are not 
entitled for this facility. Whether 
the same condition would be 
applicable in respect of Telecom 
employees who have proceeded on 
deputation and have been provided 

telephone facility or reimbursement 

of telephone bills facility by the 
borrowing department. 


4. The concession i 
admissible to deito i z 
have either been a 
telephone by the borrowing orga i 
zation or reimbursement of a 
phone bills is being claimed by ia 
under the rules of Bonga 
organization. : 


While issuing admissibility certificate to the employee, it m 
recorded in the prescribed certificate than an entry has HA dai 
the Service Book of the employee about availing of the said - 
concessional telephone facility. 


3 This may be brought to the knowledge of all concerned with 
implementation of instructions. 
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G.I., Dept. of Telecom., Cir. Lr. No. 24-04/2001-PHP, 
dated 9-4-/17-5-2001 


Waival of Minimum educational qualification and criterion of 
unemployment, for allotment of ISD/STD PCO 


The issue regarding further liberalization of the policy 0 
policy € 

B eos was under consideration of this department for quite 
ween €eping in view the changed scenario in Telecom field as 
Telecom police ins competition emerging out of liberalize 
populace Policy and improving the availability of PCOs to the gent! 
, the requirement of the minimum educational qualification 


and the criteri ith immedi 
effect. criterion of unemployment stand waived off with immediat 


2. The policy regarding allotment of ISD/STD PCOs has bre 


revised from time to time and the last-major revision had Ta oF 


vide i 

os ee ras No. 31-15/98-PHB, dated 29-11-1999 (S! 

extent ae ene 1999). The said circular stands revel 

remain unchanged. in Para. 1 above. The other conditio 

i pt 

of Spe ee position further, it is reiterated that for alo 
s, the eligibility conditions pertaining t0 ™ 
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ws | syamysnewS wb, 2001 
WS 5 alification and unemployment have been d i 
| ciate of issue of this circular. aawit 
P ; 
x 4, This issues with the approval of Hon’ble Minister of 


be Communications. 


: 202 
m BS.NL., New Delhi, Cir. Lr. No. 28-5/2001-ML, dated 17-5-2001 


Fault control centers in all the Telecom circles for monitoring the 
performance of Transmission Systems 


During review of the targets and achievements of ML Section by 
Director (Operation), a concern was raised about the poor maintenance 
of Transmission Systems by Territorial Circles. No formal feedback 


be is being received in the Corporate Office about the performance of 
ff Transmission Systems maintained by Telecom Circles, though at 


present some of the circles are maintaining larger number of 
Transmission Systems than the respective Maintenance Regions. 
ith Therefore, Director (Opn.) desired that the performance of 
emision Systems maintained by the Telecom Circles should also 
: red by ML Section of BSNL Corporate Office on the pattern 
ot Long Distance Transmission Systems maintained by Regions. 


In order to achieve the goal, it is decided to open fault Control 


ae gp Territorial Circles also. These Circle Fault Control 
ystems to Nese report about the daily interruption reports of 
followed p Cell of BSNL in the existing formats that is being 
Control cere egions, or can report to the nearest Regional Fault 
may send a c a (using the same format) and the Regional F/C Centers 
on | desired goa] omplied report to the ML Cell. In order to achieve the 
mission S f proper monitoring of the performance of the 
as deen directed ystems maintained by Circles, the undersigned has 
ed 'garding the to request you to furnish your valuable suggestions 
porting eve tS up of F/C Centers in Territorial Circles and their 


on em, © syste 


ms for evolving a simple and flawless monitoring 


203 

ne By N. 

1 u Ne een 

i "Delhi, Cir. Lr. No. 14/2001, No. 2-32/2000 PHA, 


TSalatig dated 17-5-2001 


two inert ch ae 
: statment and advance Annual Rentals shall be levied in 
a tain » Where Registration Charges are dispensed with 
ey I 
“tumhe, atence to Circular No. 6/2000 issued vide reference 
i ed 28-2-2001 on the subject cited above wherein it 
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ided that No Registration Fee be charged from th 
T A area where telephone is available ‘On Demag Omens 
Demand Note may straightaway be issued to the customer fae 
depositing applicable installation charges and one year Advance aa 
as Security Deposit and OB may be issued immediately after receipt of 
payment against the Demand Note. 


2. As a customer friendly gesture, it has now been decided that 
instead of issuing ‘Demand Note’ for lumpsum payment lomi: 
Installation Charges and one year Advance Annual Rentals, the 
payment may be taken in two instalments. After registration of 
demand for NTC, Demand Note may be issued for payment of 
applicable installation charges only and OB may be issued immediately 
on receipt of payment against Demand Note. One year’s advance 
rental as Security Deposit may be charged at the time of issue of the 
first bill. 


3. Concerned TR Unit shall ensure that the first bill is raised on 
the due date and prescribed Security Deposit is charged to the 
subscriber in the said bill. 


4. All other instructions contained in the above referred circular 
shall remain the same. 


_ 5. The orders will take effect from the date of issue of circular. 
This may be publicized while advertising the ‘On Demand’ area. 


6. Receipt of this Circular may please be acknowledged. 


204 


B.S.N.L., New Delhi, Cir. Lr. No. 106-5/92 PHC (Pt.), 
dated 23-5-2001 


Popularization of ISDN 


ey. i ; 
ISDN facility is available in all new technology switches: ne 
for ISDN has been Prescribed already vide circular of even nua 
gaed 1-4-1999 and 20-4-1999. To popularize the ISDN Basic he 
A gs, the following promotional measures have been ne 
NL Board with effect from 1-6-2001. 


© The Registration Fee is reduced from Rs. 3,000 to M4 p 
$ The monthly rental is reduced from Rs. 1,000 to p 9 
% ‘000, deposit has been reduced from RS.” 
| ,000. fom 
+ One ISDN BRA connection would be offered T o z 
WNO rentals, but usage charges will be TN lines ” ; 
individuals or organizations having two PS 
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e average monthly bill is in excess of the Rs. 
ese two lines taken together. s. 10,000 


ISDN offers many supplementary services. The following 
supplementary services will be offered free of charge as all 
new technology switches supporting ISDN, support these 
services. 


«Calling Line Identification Presentation (CLIP), Calling - 
Line Identification Restriction (CLIR), Call Waiting (CW) 

Terminal Portability (TP), Multiple Subscriber Number 
(MSN), Call Hold (CH) and User to User Signalling 
(UUS1)’’. 


For Multiple Subscribers Number (MSN) and DID facility 
in BRI, the following procedure has been decided. 


MSN facility is meant for single access and may normally 
be provided to individual ISDN BRI, which facilitates 
connection of up to eight terminals on the same S-bus 
without the need of PABX. Each terminal can be given 
separate telephone number. 


The MSN & DID facilities are different services. DID 
facility is meant for multiple accesses, which may be a PRI 
or multiple BRIs connected in a hunting group. MSN will 
be provided only for single BRI. If LH is provided along 
with MSN, either to BRI or PRI and connected to PABX, 
the same shall be considered as DID facility. As many 
directory numbers as the number of B-channels would be 
Provided free (e.g. 4 for two BRI). 


Same percentage of commission as being given to the PCO 
franchisees would also be given when the PCOs are 
pPeraded as Public Tele Info Centres by taking the ISDN 
lines. While providing ISDN lines on priority, rest of the 
formalities and commercial procedure, as being followed 
While releasing the DELs to the PCO franchisees, may be 
followed by the field units, i.e., like a STD PCO, there 
ee be a single registration fee as a security deposit of 
at - 5,000 *2 = Rs. 10,000 (since BRA connection has 2 B 
Meer rcls) instead of registration fee, advance rental deposit, 

onthly advance rental, security deposit towards NT-l, 
8 -l installation charges, etc. For ISDN connection to 

d ott BSNL will not provide any ISDN ea es 

er gadgets. Double the minimum 
beoutt Rs. 1,600 2 = Rs, 3,200 as of an STD PCO has 
conn, fixed for ISDN connections to the PCOs as BRA 
“ction has 2 B channels. 
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G.1., Dept. of Admn. Reforms and Pub. Grievances, O, fi 
Pi- 48011/5/2000-O&M, dated 31-1-2001. 4 Ne. 
Modifications to Para. 60 to the Central Secretariat Manual of 
Office Procedure regarding replies to letters from MPs 
The undersigned is directed to refer to Central Secretariat Manual 
of Office Procedure (11th Edition) brought out in 1996 and to Say that C 
Para. 60 on ‘Prompt response to letters received’ has been further hi 
examined with a view to make the time-limits for disposal of M.P U 
references more realistic. It has been decided that Para. 60 may the : 
read as under:- 
“Prompt response to letters received— i 
(1) Each communication received from the Member of C 
Parliament, a member of public, a recognized association pa 
or a public body will be acknowledged within 15 days, ap 
followed by a reply within the next 15 days of to 
acknowledgement sent. da 
(2) Where (i) delay is anticipated in sending a final reply, or th 
(ii) information has to be obtained from another Ministry or « af 
another office, an interim reply will be sent within a month 31 
(from the date of receipt) indicating the possible date by m 
which a final reply can be given. £ 
(3) If any such communication is wrongly addressed to @ ‘i 
department, it will be transferred promptly (within a week) h 
to the appropriate department under intimation to the pariy le 
concerned. th 
(4) Where the request of a member of the public cannot 3 da 
acceded to for any reason, reasons for not acceding to su’ Ti 
a request should be given. : re 
(5) As far as possible, requests from members of pubi re 
should be looked at from the user’s point of view ane’ 
Solely from the point of view of what may p 
administratively convenient. ”? d D 
se an may please be brought to the notice of all concerned al qu 
D Ordinate/autonomous offices for compliance. Mi 
3. This issues with the approval of the Secretary (Personnel). o 
a ee 
The opinions ex a aor T e those re 
Pressed in the articles in SwamysnewS ar the | of 
of fe authors. They do not necessarily reflect the views o he f fi 
inaccurac ae does the Editor take responsibility 1° Ie 
| Y, 1t any of the statements, contained therein. | a 
= ee è 
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Case-Law Section 


Tribunal Judgments 
108. 


e by a Staff Car Driver, engaged for short duration, of 
Oe eee ination for failure to pass the driving test is not 
sustainable 
Facts: When the case came up for hearing on 2-8-2000, no one 
was present on behalf of the applicant even on second call. In the 
circumstances, the OA was disposed of after hearing the learned 
Counsel for respondents and on the basis of pleadings and material 
papers placed on record. Facts of this case briefly are that, the 
applicant who was nominated by the Employment Exchange was asked 
to appear for an interview for the post of Staff Car Driver on 
daily-wage basis on 27-3-1997, in the Department of Electronics by 
the respondents’ letter, dated 12-3-1997. Admittedly, the applicant 
after selection worked for two short spells of 89 days, i.e., from 
31-3-1997 to 25-6-1997 and from 28-6-1997 to 7-10-1997, i.e., for 
more than 120 days in a period of six months. He was sent along with 
four other candidates for a driving test at E and M Workshop, 
Safdarjung Airport, New Delhi by the respondents’ letter, dated 
ee, as per the requirements of the department. He failed in 
ia said driving test according to the respondents as per the workshop 
Rie 11-11-1997. Thereafter, his services were terminated by 
ihe eae verbal order, dated 17-11-1997. He sent a legal notice, 
Thereaf “11-1997, to the respondents but received no reply. 
mliet of E Present OA was filed by the applicant seeking the 
Iegulariy Pane aside the oral order, dated 17-11-1997 and for 
ation of the applicant’s services as Staff Car Driver. 
nal ae The applicant admittedly has worked only for two brief 
Driver o period of 6 months under the respondents as a Staff Car 
qualify in the wages. His services were terminated after he failed to 
i “ving test. He has failed to establish in the supporting 
© existence of any valid or tenable ground on which he 
OA. He peated his reliefs which have been sought by him in this 
Vesteq leg also not been able to prove the violation of any of his 
te cage, Sut by the respondents. On the facts and circumstances 
ad any ya We find that the OA is devoid of any merit. We do not 
lt, the ọaą cason to interfere with the impugned order. In the 
pelican appli 1S dismissed. However, it is directed that in case w 
IS; he should for the aforesaid post of Staff Car Driver on ree ar 
© considered by the respondents along with other 


= 
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: : > 5 
eligible candidates giving due weightage to his service and a me 
rules. J ir 
Vinod Kumar v. Secretary, Department of Electronics, 7) i 
er ews 67, (P. B., New Delhi), date of judgment 25-8-2000 1" ; 


O.A. No. 2936 of 1997 to 


M 

109 o 

“B 

Scope of Rule 206.2 of Indian Railway Establishment Manual Bo 
dealing with medical fitness of employees selected for promotion to a 
Group ‘B’ post B 
Facts: The admitted position is that, in letter, dated 3-11-1997, 5 


applications were invited for drawing up a panel for appointment to 
the post of AEN, Group ‘B’ through Limited Departmental 
Competitive Examinations (LDCE) against 70% vacancies. It is also is 
admitted that the petitioner took the examination and in the list of 


candidates who had qualified in the written examination, they were is 
directed to appear at the viva voce, and his name appears agains! k 
Serial No, 12. Before the interview, he was medically examined and i 
due to defective colour vision he was certified fit for. stationary job 
only. The applicant was not tested in the viva voce held on 25-8-1998 
and 26-8-1998. Accordingly, in the final panel which came out on li 
3-11-1998, the applicant’s name was not included. The applicant has of 
stated that he has been thereby debarred from promotion. He has filed pe 
representation stating therein that in a similar situation, K. Prabhakar pr 
Rao, Chief Draftsman, Waltair has been promoted to AEN, Group co 
B . Respondents in their counter stated that the applicant was aC 
medically examined on 20-8-1998, and he has been made fit for UF 
Stationary Job only due to defective colour vision and that is why ie | $ 
was not called for viva voce test held on 25, 26-8-1998. As regards 
. Prabhakar Rao, the respondents have stated that he was examin? 
by the Medical Board and was declared permanently unfit for Cy 
B’ Posts of AEN which are connected with train working or use © 
trolly on open line but could be considered’ for rest of the posts ol Cl 
Group ‘B’ like Survey or Planning or any other desk work ah Sec 
connected with train running. Accordingly, Shri Rao was promote 
the order, dated 10-3-1998. ; i ay 
Held: It is an admitted positi in an earlier selection, | fir 
Shri K. Prabhakar Rao One ea eday unfit DY i ie q 
Medical Superintendent, Waltair was examined once again a to X 
ive thei the Railway Board, and the Medical Board was ditt ing | 
give their opinion whether Shri Rao should be considered for P spr | Ki 


in Survey, Planning 
Rao was gi 
posts in Su 


or Maintenance Department and et ah B 
ven promotion on his being found fit for rest 0 aed with a 
Tey and Planning and other desk work uncomne 
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per ing, use Of trolly on open line. The respondents have stated 


train ig Railway Board’s Instructions, Shri K. Prabhakar Rao has 
oted, but there is no ground for considering the case of the 
tioner on the line adopted for Shri Prabhakar Rao. We are unable 
ere t this logic. Rule 206.2 of the Indian Railway Establishment 
997 anual deals with medical fitness of employees selected for promotion 

o Group ‘B’ post. It is clear that persons can be appointed to Group 
4B? post with relaxed medical standard with the approval of „Railway 
Board. As a similarly situated individual, Shri K. Prabhakar Rao has 


ual been given the relaxation and has been actually promoted to a Group 

1 to ‘B’ post in a stationary job as per his conditions of medical fitness. We 
see no reason why the same approach should not be adopted by the 

27, Railway Board in respect of the applicant. 

i The petitioner has prayed in the OA for a direction to the 


respondents to promote him to the post of AEN, Group ‘B’. There is 
some controversy whether the applicant was actually allowed to-appear 


p before the viva voce Board. In case he was not allowed to appear, then 
R without the marks of the viva voce test he cannot be straightaway 
w empanelled. Therefore, his prayer for a direction to promote him 
job straightaway to the post of AEN, Group ‘B’ cannot be accepted. 
198 i Hence, we dispose of this OA with a direction to respondent Nos. 
st ae that the case of the applicant should be considered in the light 
r 0 a taken in the case of K. Prabhakar Rao and on the basis of his 
2 ormance in the viva voce, he is required to be empanelled. Then a 
: p ae should be sent by the respondents to the Railway Board to 
= Ga s the case of the applicant for empanelment and appointment to 
m PB’ post of AEN in keeping with his medical standard. 
he E eani Mohapatra v. Union of India and others, 7/2001, 
i CWS 68, (Cuttack), date of judgment 20-11-2000. ] 
h 0.A. No. 235 of 1999 
of 
g Chim 4 110 
in Second Wife comPassionate appointment by the son through the 
; the deceased employee is sustainable 

COMpacc:... Ae dispute i = v i ointment on 
ne Passion pute in this OA is regarding appomlr 
ef fist wife Sim Stound. The father of the applicant had two wives The 


ng 
10 ee ®sionate © fitst wife Smt. Dhaneshra Devi has applied for 
p' Ua Singh wepointment of her second son, namely, Sri Suresh 
h “1999 © is minor at present. He will attain majonity on 
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r her son/daughter for compassionate appointment. Ag ş 
I has applied for appointment of her son. The learned Gia i 5 
for the applicant has submitted that though there is nothing on record 0 
to show that the second marriage of the deceased Sita Ram Singh with i 
Smt. Shakuntala Devi was illegal, the fact has lost relevance ag she n 
died 20 years before. So far as the applicant is concerned, he shall be p 
treated to be legitimate son and appointment to him on compassionate I 
ground cannot be denied as he is the most deserving having been 5 
thrown out from the family by the stepmother. The learned Counsel a 
for the applicant has relied on the judgment of the Hon’ble Supreme a 
Court in the case of [ 2000 SCC (L & S) 276] Rameshwari Deyi tt 
(Smt.) v. State of Bihar and others . The learned Counsel for the S 
respondents on the other hand submitted that the applicant is the son of 
the illegally. married wife and he is not entitled for appointment on o 
compassionate ground. It is submitted that Smt. Dhaneshra Devi has th 
applied for compassionate appointment for her son, who is a minor, a 
As the name of the applicant has not been given by the widow, he is el 
not entitled for consideration. i 
Held: There is no dispute that the applicant is the son of Sita Ram 5 
Singh from the second wife. Under Section 16 of the Hindu Marriage 
Act, son born even from an illegal or void marriage is legitimate and 


entitled for succession under the Hindu Succession Act, 1956, if male 
Hindu dies intestate. In the case of Rameshwari Devi (supra), the 


Hon’ble Supreme Court held as under: A 
n ; b 
It cannot be disputed that the marriage between Narain Lal and h 


Yogmaya Devi was in contravention of Clause (1) of Section 5 of 
the Hindu Marriage Act and was a void marriage. Under Section A 
16 of this Act, children of a void marriage are legitimate under p 
the Hindu Succession Act, 1956, property of a male Hindu dying fr 
intestate devolves firstly on heirs in Clause (1) which include the 
widow and son. Among the widow and son, they will get ae 
(see Sections 8, 10 and the Schedule of the Hindu Successit H 
Act, 1956). Yogmaya Devi cannot be described as a widow if W 
Narain Lal, her marriage with Narain Lal being void. The 0M | & 
the marriage between Narain Lal and Yogmaya Devi, being i i 
legitimate sons of Narain Lal would be entitled to the propery; |W 
Hat Lal in equal shares along with that of Rames es and à 
ani the son born from the marriage of Rameshwari ind 


arain Lal. That is, however, the legal position when with the 1 
male dies intestate. Here, however, we are conceme which $ 
family pension and death-cum-retirement gratuity pay men fore us : 
are governed by the relevant rules. It is not disputed O° ro a 

| that if the legal position as aforesaid is correct, there ÎS maj £ 


with the directions issued b ingle Judge © ite 

jud : the learned single “YG, py il | 
i Judgment which was y S A LP. ! 
| impugned judgm T pheld by the Division Bench 10 ay 
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tion ; $ 
ie Supreme Court, a detailed enquiry was held regarding the 


ture of the second marriage and the status of the second wife. In the 
resent case, no such enquiry appears to have been done by the 
respondents. In my view of the matter, as the mother of the applicant 
Smt. Shakuntala Devi died 20 years before, the enquiry does not 
appear to be necessary. It has not been denied by the parties that 
applicant is the son of deceased Sita Ram Singh. Thus he has to be 
treated as legitimate son along with other sons of deceased Sita Ram 
Singh through first wife, Smt. Dhaneshra Devi. 


The consideration of the claim of the applicant for appointment 
on compassionate ground cannot be thrown out merely on the ground 
that objection has been filed by his stepmother. In my opinion, the 
applicant, being the legitimate son of the deceased employee is also 
entitled for consideration for appointment on compassionate ground. 


[Yogendra Narain Singh v. Union of India and others, 7/2001, | ~ 
SwamysnewS 69, (Allahabad), date of judgment 2-1-2001. ] Cal 
ae 


{ 
j 


O.A. No. 226-A of 1998 | 


111 | 


5 pePlication for appointment on compassionate ground cannot | 
has m away only because the widow of the deceased employee | 
as got retiral benefits a 


ee This is an application filed by Atish Sarkar, son of Late 
osts Chandra Sarkar for his appointment in the Department of 
a compassionate ground on account of death of his father in | 


Hone p28? was heard on 2-9-1999 and the OA was rejected. The 


Was of ie Court having heard the learned Counsel for the parties | 

Compassionate Cpimion that the application for appointment on =” 

Of the dece > Ground cannot be thrown away only because the widow {f 
ased employee has got retiral benefits. The writ application | 


> Nerefo 
“Onsideratio 


ac allowed and the matter was remanded back for 
afresh in accordance with law. 


Bari 
"lication for e widow of late Amitesh Chandra Sarkar filed 


i f 
appoi ; ae 
Sear Passionate prone of her elder son, i.e., the present applican 
to Bo 


ground and her case was considered by the Circle 


and rejected. The decision so taken was 
e elder son of the 


as never made any application before the 
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The argument of the learned Counsel for the respondents 

present applicant has approached this Tribunal without oxbansi 
available remedies and the mother of the present applicant, ie the wh 
widow of late Amitesh Chandra Sarkar has not been made a pan, © fro 


the present OA is technically correct. The mother of the applicant o 
should have made a further representation before the Competent n 


Authority for reconsideration of her case giving all the details Tn 
the family liabilities and assets. She should have requested for 
personal hearing as well as to convince the respondents’ authorities 
about her indigence. She has not done this. The applicant also while ap 
filing this OA has not made his mother as one of the applicants, He em 


should have made his mother also as one of the applicants. However the 
we do not wish to attach too much importance to this technical flaw. reg 
But, we are of the view that the widow of the deceased employee val 
viz., the mother of the present applicant should have made further cor 
representation to the Competent Authority against order, dated Re 


16-11-1998, furnishing all the details about the family, liabilities and 
assets. If she makes a further representation with all the required 


details, we are of the view that the respondent authorities consider the 
matter afresh taking in view all the facts and particulars produced a 
before them as well as the statement of the mother of the applicant in Go 
case she requests for a personal hearing. vac 
„Jn view of the above, we partly allow this application with a su 
direction to the mother of the present applicant to make a fresh an 
representation with all the details of family liabilities and assets to the cor 
respondents. The respondent authorities will consider the apy 
Tepresentation as well as the statement of the mother of the applicant a 
the time of taking final decision in accordance with the rules and the teg 
Government orders on the subject and pass a reasoned and speaking has 
orien If the mother of the applicant is still aggrieved by the speaking mo 
order, she will be free to approach this Tribunal, if she so desires. mi 
[ Atish Sarkar v. Union of India and others, 7/2001, Swamysnews Ip al: 
(Calcutta), date of judgment 2-1-2001 ] the 
O.A. No. 36.19 | mo 
fto 
112 n 
i . ade LN 
Tok well established that compassionate appointments can berm N 
y up to a limited extent against vacancies ayailable 
organization 
. b S 
the sno On the death of her father, the applicant was engak X 
i.” Nationaten Bt ose i.e., the Head Southern Region ages 0! 


: Research, Institute, Bangalore on daily" som | 
Eeo ee grounds for work in ite Cenral Office with offer, Par ES 
“11-1995. The basic relief sought by the applicant | 
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tjon of her services in the cadre of LDCs from the date on 


the regulariza s appointed on compassionate grounds, i.e., with efi 
the wi 305, under the order, dated 28-11-1995, and for eat | 
the from and other allowances, at the same level as those which are | 


yin | of her pay he post of an LDC retrospectively, along with the 


| 

ed to t : i 

je m ential benefits: like arrears of salary, etc. The essence of the | 
out E made out by the respondents in continuing the applicant on daily 


for wages is that, only a certain percentage of the total vacancies, i.e., not | 
ties exceeding 5 per cent can be filled up through compassionate | 
hile appointment and further that there are two other similarly placed | 
He employees who were given compassionate appointment even earlier to 

yer, the applicant and even those employees could not be granted 
aW. regularization as LDCs for the same reason, namely the lack of | 
vacancies in the cadre of LDCs in the organizations under the overall | 
her control of the first respondents, i.e., the Director, National Dairy 
ted Research Institute, Karnal. i 


and | Held: It is well established by now that compassionate 


M appointment, which is an exception to the Recruitment Rules and other 
a executive instructions having the force of statutory rules, regulating 
ih appointments to Government and organizations controlled by the 
Government can be made only up to a limited extent against the 
vacancies available in the concerned organization. It is evident that in 
ha Such a situation, it is not up to the Tribunal to create additional posts 
esh ad accommodate the employees who have been appointed on 
the compassionate grounds by conferring on them the benefit of regular 
A Ppointment against such posts. 
the ens she (the applicant) may not have a right to be 
ing F en as an LDC against a post in that cadre, the fact that she 
ng More m discharging the functions of LDC on a continuous basis for 
minimum. iG eS in my considered view, entitles her o 
11, OTBanizatio € scale of pay of an LDC in the respondent 


allowances. | on a monthly basis along with other permissible 
9 the applica allow the OA in part and direct the respondents to grant 
qonthly baie’ minimum of the scale of pay of an LDC on a 
ftom the a along with other permissible allowances with effect 
‘ointment, +2 Which is three years after the date the initial 


1e., three years after 25-11-1995. 


[Ninaa p. 
an Io Set (Kumari) v. Director, NDRI, Karnal and another, 
YsnewS 72, (Bangalore), date of judgment 16-2-2001. ] 
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It is well settled law that it was necessary for the Discipl N 
Authority to consider the representation of the charged officer 
then only come to the conclusion as to the truth or otherwise of the ¢ a ab 


Held: The applicant was working as an Attache (Administra; 
in the Embassy of India, Belgrade. Disciplinary enquiry under Rule) F 
of the CCS (CCA) Rule was initiated against him for certain acts of of 
misconduct. The Enquiry Officer, found that the charges were no | c 
established. The Disciplinary Authority, however, disagreeing with 10 
the findings of the Enquiry Officer, found the applicant guilty of the Of 
charges and imposed the penalty of reduction to a lower scale in the di 
time scale of pay for a period of five years with cumulative effect in D 
the impugned order, dated 14-10-1996. But the proceedings, dated | P 
27-9-1994, giving reasons for disagreement have been issued by the 
Director, who admittedly, is a Junior Officer to the Disciplinary 54 
Authority who is the Joint Secretary. He had considered the findings K 
of the Enquiry Officer and had recorded certain reasons for 
disagreement and afforded an opportunity to the applicant to make fa 
representation. or 


a 
DA 


In the present case, the impugned order appears to be erroneous 
for two reasons, viz. (a) the reasons for disagreement have not been op 
recorded by the Disciplinary Authority and (b) it had not considered 
the representation made by the applicant in response to the reasons for 
disagreement. The law is well settled that it was necessary for the ap 
Disciplinary Authority to consider the representation of the charged h 
officer and then only come to the conclusion as the truth or otherwise | 
of the charges. Otherwise it would be an empty formality. In the 
circumstances, the OA succeeds. The impugned order is set aside. The 
Disciplinary Authority is directed to consider the Enquiry Officers | ™ 


ES Erie pass fresh order in accordance with law. This aie 
within a period of te of receip 
copy of this oe of two months from the date 


i ns s Mohanachandran v. Union of India, 7/2001, SwamysnewS 14, fi 
- B., New Delhi), date of judgment 25-8-2000. ] 
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Procedure to be foll mé r 

5 lowed by the Disciplinary Authority 

“erp from the findings of aging ae ly on the S 

acts: Applicant was e O 

legation, daed IL aa i Tn nae 

28-9-1989 sete on as many as 13 different occasion’ papini by 


2-1990 for varying periods and was 
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o had violated the instructions contained in Standing Order 


, : artly guilty of the charges. In respect of on 
held airy Officer specifically held aia not A 
absence, t of two other absences he held that the applicant’s 
i ntentions did have some force although it was mandatory on the 
co! licant’s part to have obtained prior permission of his superior 
e before absenting himself. On behalf of the applicant, it was | 
contended that the Disciplinary Authority in his impugned order, dated 
10-7-1991, has differed with EOs findings, dated 26-4-1991 but no | 
opportunity was given to the applicant of being heard before such 
difference was recorded and no reasons were recorded by the 
Disciplinary Authority _why he differed, which has violated the 
principles of natural justice. | 


Held: In our view, the ratio of the rulings of (i) [JT 1998 (5) SC 
548] Punjab National Bank and others v. Shri K. B. Misra (ii) [1998 
SCC (L & S) 875] State of Rajasthan v. M.C. Saxena (iii) [1969 SLR 
657] Narain Misra v. State of Orissa are squarely applicable to the 
facts of the present case. While the Enquiry Officer held the applicant 
only partially guilty of the charge, the Disciplinary Authority without 
recording any reasons why he differed and without giving applicant an 
opportunity of being heard, held the charges against the applicant to be 
fully proved, and on that basis dismissed the applicant from service 
vide impugned order, dated 16-7-1991, which has also been upheld in 
appeal vide impugned order, dated 10-1-1992. In the light of the above 
a rulings, the impugned order of the Disciplinary Authority and of 

€ Appellate Authority cannot be legally sustained. 


im a the result, the OA succeeds and is allowed to the extent that the | 
a a order of the Disciplinary Authority and the Appellate Authority 
in ort ed and set aside. Following the Hon’ble Supreme Court's ruling = 
Temi 36 (5) SC 403], State of Punjab v. H.S. Greasy the matter is | 
Slage of k the Disciplinary Authority to follow the procedure from the 
findings a ipt of the applicant’s representation to the Enquiry Officer’s 
LB to pass fresh orders in accordance with law. 
-S i 

Other aa Ram Meena v. Additional Commissioner of Police and 
Hd gmeny 28- Bao a lysnewS 74, (P. B., New Delhi), date of 


O.A. No. 3267 of 1992 


te oe 
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Where there is no irregularity in the disciplinary proceedin 
punishment except unintended injury to the family, the Tribu > 
may modify the punishment to enable family to claim admissible fi 
retiral benefits i 


Facts: Smt. Shakuntala Singh, wife of late Narsingh Chhety, Ex- 
Machinist, Eastern Railway Workshop, Liluah has filed this Ww 
application against the removal of her husband for unauthorized | Au 
absence with effect from 22-5-1985. The husband of the applicant cor 
absented himself from: duty with effect from 22-5-1985, without any | vi 
information. He has submitted that he was seriously ill and suffered | cor 
from Tuberculosis. He was under long treatment and has been sending | dir 
applications for extension of leave on medical grounds from time to pai 
time which of course have not been received in the office of the | ac 
respondents. As a result, the respondent authorities issued a major 
penalty charge-sheet and tried to serve the same on the last known 
address of the husband of the applicant. The charge-sheet was returned | 
with the remarks ‘not known’. Thereafter, Enquiry Officer was 
appointed and enquiry proceedings started. At every stage, 
requirements of the disciplinary rules were followed by sending the 
intimation at each stage/date on the last known address of the husband 
of the applicant and every time this communication/intimation was Th 
received back with the remarks ‘not known’. As a result, the enquiry sub 
Proceedings were conducted ex parte in which after the close of the | by 
enquiry, the Enquiry Officer found the charges proved. The | the 
Disciplinary Authority on the basis of the enquiry report awarded 
punishment of removal from service. In the meantime, the Mir 
communication about the continued illness of the husband of the issu 
applicant was received from Gorakhpur, U.P. On the new address? | cq 
copy of the removal notice was sent to the husband of the applicat | ch 
The husband of the applicant submitted an appeal against this orderio | Ry 
the Appellate Authority. The Appellate Authority considered the Sa (Ad 
and confirmed the Penalty imposed. Within five days of receipt 0 aa Off 
oppe te order, the husband of the applicant died. The intimation ws | ts 


sent by the applicant to respondent No. 2 along with copy to aa No, 


respondents vide revision petit; -12-1988. The app tat 
submitted reminder to eton eien but that ena ep) 
oae sied ihe meantime, the applicant filed the present Oide i 
20-2-1990. The Tevision petition remained pending which was i ihis i e 
on 16-11-1998, by respondent No. 2 after suitable direction ine | fo 


Bench, dated 28-7-199 $ eaking ordets 
pevoudent, No2 Gas oa oy Rene Author a 
confirmed the penalty imposed by the Disciplinary/APE me | i 
Authority. We do not find any irregularity in the procee> every 
Provisions of the disciplinary proceeding have been followed 4 
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— i t has been awarded accordj Í 
the punishmen en awarded accordingly. No d 
sage of the Appellate Authority was a cryptic drie the ee | 
he : erged in the detailed order passed by tespondent No. 2 on the | 
sa vision petition on 16-11-1998. In view. of the above, technically we i 
aa R not find any noteworthy flaw worth interfering in this OA except | 


f unintended injury to the family of the deceased and 


sible | the plea O being excess of the misconduct. . 


punishment i 
, Ex We, therefore, order that the penalty of removal from service 
„warded by the Disciplinary Authority and confirmed by the Appellate i 


this IE : l 
rized Authority and Revision Authority should be Modified to that of | 
ican | compulsory retirement from service with effect from the same date, I 


any | viz, 12-6-1988, within a period of four months from the date of 
fered | communication of the order. The respondent authorities are further Í 
ding | directed that the arrears of retiral benefits should be worked out and Wi 
eto | paid to the applicant within the said period without fail. The OA is | 

f the | accordingly allowed. a 


or [Shakuntala Singh: (Smt.) v. Union of: India and others, 7/2001, 


i ; SwamysnewS 76, (Kolkata), date of judgment 8-12-2000. ] 


was O.A. No. 239 of 1990 
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ti ae disciplinary proceedings’ may’ be initiated by the 
the ordinate authority, final order of punishment should be passed 


Y the authority not subordi é i 
as h jointed 
The the employee to the post aa. 


the mesa Applicant, a Technical Assistant, Song and Drama in 
the isue of nformation and Broadcasting. has filed this OA against 


Ha Cc yee and disciplinary proceedings under Rule 14 of. 
rto Charge-sheet Rules, 1965. The fact of the case in brief is that, the 
ie | Rues, gogg ated 26-3-1998, under Rule 14 of the CCS (CCA) 
ame | (Ad J the rn “S_ issued against the applicant by Dy. Director 


Oficer was feSPOndent No. 3. To en uire into the charges, Enquiry , 
i ondent Nerotnted vide order, dated 15-6. 1998 by the Director, the 
val N R ®pointed By another order, dated 15-6-1998, the respondent 
ned Med 119 $ Presenting Officer. The Enquiry Officer vide notice, 
on ested agaj fixed the first hearing on 9-10-1998. The applicant 
licer by pes anst the appointment of Inquiry Officer and Presenting 


ded Y Tes 
his | The pliant chante No. 2 vide his representation, dated 22-9-1998. 


k ie 10 and pa 8d the authority of the respondent No. 2 to 
has | tbm but is as respondent No. 2 is not the Disciplinary 
ee ign T that the me Appellate Authority. Therefore, the applicant 
r tegal Haken With ald orders are illegal and against the Rules and any 

a reference to them about the charge-sheet would be 


Orized and hence the charge-sheet being defective, 
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illegal and baseless should be dropped and enquiry should 
Being aggrieved by the inaction of the respondent auth 
applicant filed this OA. 

The learned Counsel for the Tespondents has submitted that 
applicant was promoted and appointed as Technical Assistant by is 


be staye 
OFities, the 


Dy. Director (Admn.). As such, the Dy. Director (Admn. [2 
ne Authority. The charge-sheet has been issued eae (Ke 
applicant by the Dy. Director (Admn.), who is the Competent 
Disciplinary Authority of the applicant as Technical Assistant. The 
Dy. Director (Admn.) is not thus subordinate to that authority who 
appointed the applicant as Technical Assistant but is of equal status, 
( 
Held: It is clear that the applicant was appointed by Director a a 
Junior Stenographer and by Dy. Director (Admn.) as Technical 
Assistant. The same individual has been appointed on initial and ord 
promoted posts by two Authorities. The two Authorities are not of Ker 
equivalent status. The Appointing Authority, viz., the Director of the the 
initial post of Junior Stenographer is admittedly superior to the pro 
Appointing Authority, viz., Dy. Director (Admn.) of the promoted | Co 
post of Technical Assistant. In other words, the Appointing Authority, | 16- 
viz., the Deputy Director (Admn.) of the post of Technical Assistant is (te 
an authority subordinate to the authority by which the applicant was Yi 
appointed as Junior Stenographer. The individual is one and the same | sub 
and the Appointing Authorities are two of different hierarchical status. | the 
The major penalty order to be passed by the Subordinate Authority in | firs 
respect of holder of the Technical Assistant post will definitely affet | Ker 
the same individual who was initially appointed as Junior Stenographer | of; 
and subsequently promoted the post of Technical Assistant. The effet | oft 
of the penal order cannot be made.applicable to the holder of the post | Bef 
of Technical Assistant only. It will definitely affect the individual WHO | to 
was initially appointed as holder of Junior Stenographer post an a 
subsequently promoted as Technical Assistant. Therefore, Princip B app 
of Justice as well as provisions of Articles 311 (1), 2) % hs 
Constitution make it imperative and demand that disciplinay | sity 
Proceedings may be initiated by the Subordinate Authority but ma be F i 
penal order regarding removal/dismissal/reduction in rank shox a 
Passed by the authority not subordinate to the authority by Wi" 5, Rul 
applicant was appointed on any post. The Dy. Director (Admn) "l 
ae Subordinate Authority should have submitted the file a that 
order to the Director after completion of the proceedings YP Se 
stage, which has not been done. ay 
W 5 vitiated j" Pe 
rk e thus find the entire disciplinary proceedings ites lar, iit Pa 
an li illegal. We, therefore, hereby partially allow the pof b | Mo 
app “ation No. 1243 of 1998 without going into the MPF ppost? te 
arges. If the Dy, Director (Admn.) finds justification oe show! 0) 


major penalty of removal, dismissal or reduction in ran 


q 
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a : dings to the Competent Author; i 
; ntire procee ority, viz., 
ayed, , sb passing final orders and that the entire (eins 
> the ec dings from the stage of appointment of IO and PO is set aside 
Pey illegal and against the provisions of rules. 

At the : j India and others, 7/200 
, Jagiya v. Union of , 1, SwamysnewS 77, 
a Vin, date of judgment 11-1-2001. ] 

Mt O.A. No. 1243 of 1998 
Te 117 

S 

; Scope and effect of Rule 19 of the Central Civil Services 
OF as ‘Chssification, Control and Appeal) Rules, 1965 


nical Facts: This application has arisen and is directed against the 
and | order, dated 2-2-1999, passed by the Assistant Commissioner 
ot of | Kendriya Vidyalaya Sangathan, (KVS) respondent No. 4, dismissing 
the | the applicant from service in exercise of powers conferred under 
proviso of Rule 19 (ii) of the Central Civil Services (Classification, 
tole} Control and Appeal) Rules, 1965, as well as the order, dated 
a 16-8-1999 passed by the Deputy Commissioner, Administration, KVS 
ae (respondent No. 3)° dismissing the appeal of the applicant and 
| upholding the order, dated 2-2-1999. The respondent Nos. 2 and 3. 


T ed their written statement denying and disputing the claim of 
iyi applicant. The respondents stated that respondent No. 2 paid his 


a ee a Guwahati on 15-1-1999, to discuss the problems of 
pher | of RRE th yalaya of Guwahati and to find out the ways and means 
ffec! | ofthe lo a I eir problems. The respondent No. 3 convened a meeting 
post | Before the members on 15-1-1999, at Kendriya Vidyalaya, Maligaon. 
who | toom of ieee could start, the applicant forcibly entered into the 
ad | arrange a e Principal, Kendriya Vidyalaya, Maligaon forcing him to 
iples applicant ee with respondent No. 2. It was also stated that the 
| is tincipal a take prior permission from the host Principal or from 
na} | situation, thes K.V., Borjhar, to meet respondent No. 2. For this 
i subordinati applicant has been found guilty of grave indiscipline and 
dbe | Sipension an by creating atmosphere of violence and placed under 
j ieee The respondents in the written statement 
fil | at Para, 5 action for taking aid of Rule 19 (ii) of CCS (CCA) 
tha : 2 of the written statement. 


eld: R 
vd Proviso ya ae the CCS (CCA) Rules, 1965, corresponds to the 
ciai Procedu- Cle 311 of the Constitution of India. The Rule is 


i / Pabed is S as indicated by the very rule itself. The procedure 
he | Pracer. Of the Ruj Ption to the general procedure prescribed in 
sit | beau’ indicated in p OT imposing penalties. As per the general 


di 3 5 : 

Oritieg m Rules 14 to 18 before imposing major penalties, 
“TUnent evan tired to provide a Aii opportunity to the 
Y holding a full-fledged enquiry. Rule 19 (ii) is a 
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ure conferred on the authority to take aid of the sa > 

ne $ exists a situation which makes holding of an S Wien 

contemplated under Rules 14 to 18 “ not reasonably practica 

Reasonable practicability is the test for exercising the powers 
contemplates a situation where holding of an enquiry is not Teas ee pi 
practicable in the opinion of a reasonable man on a judicious view of | “ 
the surrounding situation. There may be cases where, because of th (C 

use of threat and intimidation of the witnesses by the Governmen 
servant or his associate, may prevent the witnesses to give testimony B 
before the Enquiry Officer against the Government servant for fear of | ( 
reprisal. The threat or intimidation may also be directed against the o 
Enquiry Officer or members of his family. These are only some of the se 
instances cited by us. The situation is to be judged by the authority by Se 
exercising the power with care and caution. The power conferred is an re 
exceptional power which is to be exercised only in exceptional 18 
circumstances. It is not to be exercised lightly or casually. > in 
The alleged events/acts of misconduct connecting the applicant, s 
an UDC on 15-1-1999, allegedly took place in the presence of the \ i 
Commissioner, KVS, (b) Assistant Commissioner, KVS of the Region i 

(c) Six Principals, in-charge Principals, Education Officers and 
Administrative Officers of the Regions. All these persons were high sit 
officials discharging higher responsibilities. Those officers were the fit 
crucial and material witnesses in whose presence tht alleged pe 
occurrence took place. Their evidence could not be said to be te 
peripheral nature. Materials produced did not even embrace any trace or 
or undertone to the effect those high officials were ever threatened! (( 
terrorized/overawed by the applicant or any of his associates on his ba 
behalf. A Disciplinary Authority is required to act, with, fi X 
responsibility. It is not expected to dispense with the disciplimay | sç 
enquiry whimsically and/or arbitrarily or out of ulterior motives. Ni 
assessment of the situation is/was to be made by the Disciplina | 6 
Authority taking a reasonable view of the situation like that H au 
reasonable man. In the case on hand, the decision-making pro ap 
ra apondent were flawed on the ground of disregard of nera i rl k 
ET yel as for taking into consideration ae 3 
A erial which effected the final oul ; 
; ell 
In the circumstances, the impugned order, dated 2-2-1999 F ‘be y 
as ie Appellate order, dared 16-8-1999 are set aside ai mi | 
BRNA are directed to reinstate the applicant : 

001, 
[ Haren Chandra Das v. Union of India and others, 12e f w 
| SwamysnewS 79, (Guwahati), date of. ieee 26-2-2001. J b 
0.A, No. 390%! t 
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1quiry 

able” 


ors of Appointing Authority or any Superior Authorit a 
ably ae ie appointment of ED Agent under Rule 6 of P & T EDA 
ew of (Conduct and Service) Rules, 1964 


of the : 1 

cts: Applicant, after a regular selection was appointed .a 
mon sate Departmental Delivery Agent by the Sub-Divisionat, io 
= 4 (Postal), Jaipur, (respondent No. 3). Pursuant to this appointment 
tthe | order, the applicant joined as EDDA on 6-6-1998. However, his 
of the service was terminated under Rule 6 (b) of P & T, EDA (Conduct and 
ty by Service) Rules, 1964 (the Rules) in Memo, dated 27-7-1998, by 
is an respondent No. Bebe applicant filed this original application on 
tional 18-8-1998, for quashing the termination order on the ground that the 
impugned order of termination is arbitrary, whimsical and has been 
issued at the instance of respondent No. 2, viz., Superintendent of 


ay Post Offices, Cuttack North Division, who is Superior Authority of 
i respondent No. 3. 

egion 

a _ Held: In course of hearing, it was brought to our notice that 

k, similar point has been dealt in original application No. 1 of 1999, 

he finally disposed of by this Bench on 12-11-1999. Hence we also 

ae perused that record. Admittedly in that case, before issuing order of 


trace eeeaion, No notice was served on the applicant giving him an 
cil tion ae, to show-cause. The Full Bench of CAT, Allahabad in 
a his bain ) 36 ATC 539] Tilakdhari Yadav v. Union of India and others 
fill | stion the observations of the Apex Court in the case of [AIR 1967 
inary sce (L N S.G. Jaisinghani v. Union of India and others, [1991 
T | soca h18] Shrawan Kr. Jha v. State of Bihar and [1996 
nary te S) 320] Union of India v. Jayakumar Parida held that Rule 
ofa | authori not confer any power on the Appointing Authority or any 
Ppointme Superior to the Appointing Authority to cancel the 
f asis in rapt an ED Agent who has been appointed on a regular 
G Unsatisfact Ordance with the rules for reasons other than the 


the conduct Y Service or for administrative reasons unconnected with 

OW-cause a appointee without giving him an opportunity to 
well Division Benc 1S point was also exhaustively dealt with by this 
the mt disposed of CAT, Cuttack in Original Application No. 1 of 
al f Sench of on 12-11-1999, basing on the decision of the Full 


dateq EN Allahabad. Moreover, in the departmental circular, 


a j ; 
j Ee Qt, there a Swed prior to the selection and appointment of the 
00!; toi issue of te Clear instruction that the Appointing Authority 


ay, j e nae order will ensure that a proper showganae 
teire forwarded e ED Agent concerned and his representation, 1 
termin Passing to the next higher authority. for taking into account 

ition canno, Dal order. Hence, on this point alone, the order of 
© sustained under law. 
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Since Rule 6 of the Rules, 1964 is unambiguous and clear ref 
to the provisions of the General Clauses Act in regard to inte ere 
will not be necessary. This apart, the earlier decision of the Divisi 
Bench of CAT, Cuttack in O.A. No. 1 of 1999 and Full Bench deve” 
of CAT, Allahabad in Tilakdhari Yadav’s case (supra) and the Full a 
decision of the Tribunal in the case of Ambujakshi v. Union ofi a 
referred to by the Bangalore Bench of the CAT in O.A. No, i407 of 
1995 referred to in this judgment laying down the ruling with reference to 
Rule 6 of the Rules to the effect that higher Administrative Authority has 
no power, either inherent or otherwise, to revise the order of appointment 
passed by the lower Administrative Authority or to set aside the same has 
also not been dealt with in the above-said O.A. No. 558 of 1995, takinga 
contrary view. In view of the above, I have no hesitation to hold that the 
termination order under Rule 6 issued on 27-7-1998, being contrary to 
law cannot be legally sustained. 


[ Saroj Kumar Mohanty v. Union of India and others, 1/2001, 
SwamysnewS 81, (Cuttack), date of judgment 16-11-2000. ] 
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A scheme relating to merger of Telegraph Traffic Arm with 
Engineering Arm does not take away or affect the claim for higher 
scale by Selection Grade Assistant Superintendent Telegraph Traffic 


Held: This is an application seeking a direction that order, dated 
26-6-1994, read with order, dated 9-4-1996 revising the scale 0 
Assistant Superintendent, Telegraph Traffic (ASTT) (Basic) from 
Rs. 1,400-2,000 to 1,640-2,900 without revising the scale of AS 
(SG 20%) from existing Rs. 1,640 scale to Rs. 2,000-3,2 
retrospectively from 1-1-1986 is arbitrary and also with a direction f 
the respondents to consider revision of scale of ASTT (SG 20%) oe 
Rs. 1,640-2,900 to Rs, 2,000-3,200 from 1-1-1986 or from the dm 
actual promotion, whichever is later in respect of applicants W! fit 
three months from the date of judgment with all consequential bent 
including arrears of pay/allowances, etc., and costs of Rs. 4,500. 

; h 
ge The grievance of the applicants is that, as they were ASTI Co 
aes they were never equal to ASTT and by treating them €q i 

TT, the respondents have violated Article 311 2) © ax 


eon as the impact of the said order is 
ettimental in respect of them. ; 


disastrous 


i 
Ex facie the o er of Teles! A 
ane Ae e ren dated 5-4-1994 relate to merge! e sal 


scheme does not take away or affect in any way the © 
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% SG ASTT. The seniors and juniors are treated equally. 
scale oe “dated 20-6-1994 read with order, dated 9-4-1996 


) evising the scale of ASTT (Basic) from ; - 
spective a 6 02,900 are the cause of actions for fee 
He for a higher scale they were not considered. Hence quashing of 

= said order will not help the applicants in any way. Looking to the 
vets clai med by the applicants, it is clear that they want a higher 
scale in view of these orders. Hence, in our considered opinion, it is a 
ft case for a direction to the Joint Consultative Machinery Forum to 
examine the matter and pass speaking order regarding the grievances 
of the applicant within a period of six months from the date of receipt 
of the order. 


LGS. Kulkarni and others v. Union of India and others, 7/2001, 
SwamysnewS 82, (Mumbai), date of judgment 9-11-2000. ] 
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Effect of striking down a proviso of an OM as violative of 


Fundamental Rights by the Supreme Court 


Facts: The applicant joined the respondent organization on 
Hee He retired from service on attaining the age of 58 years. 
ae 0-6-1988, while he was in the post of Scientist‘D’ category by the 
Siew onan, dated 24-12-1985, the superannuation of 
0 ai ic and Technical Personnel (Gazetted) was enhanced from 58 
manao But there was a proviso to the effect that the said 
rine was applicable only to those people who had been 
age of aye the grades they were holding at the time of attaining the 
challenged eas within the preceding 5 years. The said proviso was 

ministratis one Shri O.P. Gupta and few others before the Central 

er was u e onnal and the Tribunal had quashed the same. That 
190, On pe pd by the Apex Court in Civil Appeal No. 1488 of 
Defence pm asis of the said judgment, 12 retired persons in the 
teinstated in merch and Development Organization (DRDO) were 
Paid fy aie for the remaining part of the age and they were 
35-199 pee vanes. The applicant filed representation, dated 
ponde t sting to extend the same benefit to him also. But the 
apli t stating etter, dated 15-6-1998, has not accepted the said 

Dlicants ; se the benefit has to be extended only to those 
he is not eae: As the present applicant is not a party to the 
i itled for the benefit. Hence this application. 


It is 

< JS th . . 
oma Was gcoutention on behalf of the applicant that since the 
ajes down as violative of the equality clause 1n O.P. 


d e i « q 
the ORS to be taken that the proviso was not in existence 
A of the superannuation age should be given to the 
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applicant. It is also the contention of the applicant that the yx; 

ee relied on by the respondents are not applicable is no 
issue now raised was not considered in those judgments. I < the 7 pri 
contention on behalf of the respondents that the application ig o the | po 
by limitation since the applicant has not questioned the OM ne 


24-12-1985, earlier before his retirement and the other Contention į ; 
on the basis of other judgments on this ground, the applicant's ate w 


cannot be granted. The points that arise for determination in this case i: 
are (1) can the stand of the respondents in the impugned order, dated res 


15-6-1998, stating that the orders of the Supreme Court haye tobe | He 
implemented only to those applicants who approached the Tribunal | uk 
and as the applicant is not a party to those cases, the benefit of the said | mol 
judgment cannot accrue to him. Is this sustainable in law? (2) Have the rel 
judgments cited relied on by the respondents considered the above | tol 
point that is raised now in this OA or they were concerned with | ent 
different aspects and decisions delivered? (3) What is the effect of | res 
striking down the proviso as violation of Fundamental Rights? bas 


Held: It has to be stated here that this question of prospective , a 
declaration of law or retrospective declaration of law has no bearing = 


on the point for decision when the question raised in this application is 
that, when once the proviso is struck down, it must be deemed that 
there is no such proviso at all in existence. To repeat the language has 
discussed in the Kerala High Court judgment in [ AIR 1963 Kerala | reti 
330 ] Lakshmi v. Narayanaswami: ‘‘it is non est still born’’. There ae | not 
two angles of law to be considered here. If the Apex Court ha mn 
considered the position of law taking into consideration is | sar 
implementation, then the question of prospective implementation of 
law or retrospective implementation of law would arise. But here, 3 | tse 


rule is made by the authorities as the instrumentalities of the State md | the 
that rule was struck down. In other words, the rule in the nature 0 Sup 
law is struck down. When that particular law is stated to be non est Hen 
then there is no question of either it being retrospective or prospect” | {4 
Itis also necessary to state here that the proviso is struck down ber B 
considered the aspect for the other Scientists like the applicants! ali 
case of Gupta and others were affected by the proviso and it wae 
that the proviso is not maintainable as it is violative of Articles 1 te 
16. Therefore, it goes to show that the employees as one class Yie 
entitled to the benefit of the superannuation at the age of 60 an In 
Proviso has to be ignored as if it is not in existence. reti 
58 
one more consideration is that, superannuation at the age 0 ace 
eeu msome persons on the basis of the proviso and for 0 + get the ND 
have Tetired earlier to the striking down of the proviso canno of ihe f Dey 
same right, will be making the irrational classification age of | Sry 


employees who are entitled to a right to superannuation â 


60 when once the proviso is found to be non-existent. 
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; licants in the referred cases by the responde 

since Fe oint with regard to the ab initio e a 
rot Be, when once the present applicant has raised that legal 
i ose judgments are not applicable and the decision on this 
point, Jar point raised now is to be decided de hors of the above 
partiou T With regard to limitation, the judgment of the Apex Court 
jud red on 20-11-1996. The applicant had made the 
we sentation on 13-5-1998. Though there is some delay in making 
m representation, that representation was answered by the 
respondents which is the impugned order in this case, dated 15-6-1998. 
He immediately approached this Tribunal questioning the decision 
taken by the respondents and, therefore, the question of limitation does 
not arise in this case. Though the applicant prays in this case for the 
relief of paying the entire salary and allowances and monetary benefits 
tohim, since the applicant has not worked during that period, he is not 
entitled to the actual difference of the amount in the salary. The 
respondents have to fix the superannuation of the applicant on the 
basis of his service records taking the retirement age as 60 and give 
him notional pay fixation taking increments into consideration and fix 
the pension accordingly due to him. The applicant is entitled to the 
arrears of pension from 30-6-1990. 


Itis also contended on behalf of the respondents that the applicant 
has not challenged the OM and, therefore, he cannot question his 
relrement now after a lapse of so many years. Here the applicant has 
a definitely questioned the proviso because the matter was pending 
ae Tribunal or other and, therefore, he need not question the 
the e: It is not an individual right that is agitated but it is the vires of 
ie he that is considered by the Apex Court. To repeat the word 
ea 7 € the applicants?’ in the said judgment comes to the rescue of 
eant covering him within the scope of getting the benefit of 
ignored nation at the age of 60 when once the proviso is to be 


i Thirumalai v. 


Uni ji SwamysnewS 
ennai), date hion of India and others, 7/2001, Swamy. 


of judgment 29-9-2000. ] 
0.A. No. 783 of 1998 
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St Payable 


‘benefits  °% account of procrastination in payment of 
acts: T Š 

unt of a 'SSUC pertains to the claim upon interest payable on 

astination in the payment of retiral benefits to a 

Dt ag Petson. The applicant joined the Income Tax 

S Appella e Tax Officer, Class I in 1952. While he was 

ate Assistant Commissioner of Income Tax in 1975, 
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i al emergency was declared in India. The applic 
ROA enred from service on 30-12-1975, under ER seu () i 
order, dated 15-12-1975. The Shah Commission that was constin, 
after the emergency had the occasion to deal with the case of in | 
applicant and finally the order of compulsory retirement i 
withdrawn by the Central Government and the applicant was reinstate 
to the post and posted to Muzafarpur. The applicant rehearsed that jus, 
five months before his retirement he was transferred to Kolkata and 
was made to retire from West Bengal. On his retirement from Service 
on and from 31-12-1980, he submitted his pension papers enclosing all 
relevant forms and declaration and the same was duly received. The 
applicant stated and contended that the time hung heavy on the 
respondents, but the time was never ripe for a move, and ultimately on 
the intervention of the Court, the respondents with utmost reluctance 
released the same at long last. 


Held: Statute has prescribed time schedule in Chapter VII of the 
Central Civil Services (Pension) Rules, 1972, and set forth the agenda, 
Rule 56 of the Rules casts a duty on every Head of Department for 
preparation of list every six months for Government servants who art , 
due to retire within the next 24-30 months on the first January and 
first July of each year. Similarly, duties are entrusted to the 
Directorate of Estates at least two years before the anticipated date of 
retirement of the Government servant those in occupation of 
Government accommodation for issuance of ‘‘No Demand 
Certificate’. Rule 58 provides that every Head of Office shall 
undertake the works of preparation of pension papers in Form 7 two 
years before the date on which a Government servant is due to retire 
on superannuation or on the date on which he proceeds on leave 
preparatory to retirement whichever is earlier. Rule 59 prescribes w | 
stages for completion of pension papers wherein it is mentioned tha 
eight months-prior to the date of retirement of a Government servant 
the Head of Office shall obtain Form 5 from the Government servat 
Rule 63 casts a duty on the Head of Office after ascertaining i 
assessing the Government dues as in Rule 71 to furnish thereof to 
Accounts Officer at least two months before the date of retirement i ; 
Government servant. The Rules have sufficiently indicate 6 the 
schedule. The whole policy is directed to provide the succour (0°, 
Government servant immediately on his retirement. The ng 
absolute and preserved sacred and incommunicable "+ ie 
circumstances. The policy is directed towards the well-being s a 
euna Government servant. The rule sets out a goal to be p ocitl | 
the rules are made for improving or aiding economie t cases the j 
improvement of the Government employee. In the instan ofl 
respondents started taking action in this regard only in 1928 9 s’ | 
ghereas the respondents were required to initiate the Pi 

Ctober, 1978, i'e., two years prior to his retirement. 
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ars that respondents took up the follow-up action only 


showing ie P1998, sequel to the order of reinstatement, i.e., dated 
119-1978; an 


r : 
ro eat All in all and all added up, now in point of fact, it only | 
m ; of opprobrious procrastination for which the respondents are | 


te to be blamed for the ignoble prolongation in the disbursement of | 
the retir 


Dr. Uma 
held as follows: 


d regularized the period intervening between the date of 
etirement and the date of rejoining in service on 


al dues of the applicant. In the case of [1999 (3) SCC 428 
Agrawal v. State of UP and another, the Supreme hae | 


«jf rules/instructions which prescribe time schedule for settling | 
of retirement dues, are followed strictly, much of litigation can be | 
avoided and retired Government servants would not feel harassed. 
Pension is not a bounty but right of a Government servant. 
Government is obliged to follow rules. Delay in settling retiral 
benefits is frustrating and must be avoided at all costs. Such 
delays are occurring even in regard to family pensions for which 

too there is a prescribed procedure. This indeed is unfortunate. In 

cases where a retired Government servant claims interest for 
delayed payment, the Court can certainly keep in mind 
time-schedule prescribed in the rules/instructions apart from other 
relevant factors applicable to a case.” ; 


In the facts and circumstances of the case, I am of the opinion \ 


that it is a fit case for awarding interest to the applicant. Instead of 
sending the matter to the department for computation of interest, for 
£ ends of justice and to shorten litigation process I quantify the | 
lerest payable at Rupees one lakh sixty thousand and direct the j 


respondents for payment of the said amount to the applicant within two | 
months from today. i 


[Dhirendra Narayan Das v. Union of India and others, 1/2001, {i 
mésnewS 85, (Guwahati), date of judgment 5-1-2001. ] i 


O.A. No. 411 of 1999 


122 


nterpretations of Paras. 6.1 and 6.2 of circular of 


ae 991, on cancellation of promotion 


iy Ugned wh this application, the applicants have challenged the 


rder, dated 20-5-1993, by which the promotion of the 


ADDlicante SEd vide ; ancelled. 
an proceedings, dated 16-1-1993, was © 
Grade pS Contend that they TES GORE on the post of Fitter Trade 


Dost of scale Rs. 1,400-2,300. For the purpose of promotion to 


St of 4 
Wlicants ay (Fitter Trade), pay scale of Rs. 1,400-2,300, 


© examination and results were published declaring 
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i assed. The applicants accordingly contend that the 
pit after passing the necessary written test, eta ple ra 
promotion cannot be cancelled by the impugned order. w 
respondents have contended that the second test held in respect n 
applicants 1, 2 and 4 were illegal since the persons who had failed į 
the first were seniors to the applicant and were required to be given an 
opportunity within six months to take suitability test, and according} 
holding of the second suitability test and third suitability test was its 
itself illegal. They relied upon Government of India, Ministry of 
Railways circular, dated 10-10-1991, and contended that under Para 
6.2 of the said circular, the next suitability test should be held within a 
gap of not less than six months of all eligible staff including those who 
failed in the earlier test and since the persons who were senior to the 
applicant and who had failed were required to be given opportunity in 
terms of Para. 6.2 of the said circular, the promotion of the applicants 
were rightly cancelled. They have also contended that since 
cancellation was a result of the policy matter, the applicants were not 
entitled to any personal hearing. 


Held: In order to appreciate the rival contentions, we think it 
appropriate to extract here Para. 6.1 and Para. 6.2 of the Government 
of India, Ministry of Railways (Railway Board), New Delhi letter, P 
dated 10-10-1991, which reads as under: 


[ 

“6.1. The number of eligible candidates to be considered at a : 
Suitability test should be the same as the number of vacancies 
calculates for this purpose in accordance with Para. 4 above so 
that persons qualified need not wait long for promotion. If 
sufficient number of suitable candidates are not available, further 
Candidates to meet the shortfall may be called up in continuation 

and so on, but the whole process, should be completed within S | U 

months. If this period is exceeded, it will be treated as a fresi th 

suitability test and those who failed in the earlier test shouldbe | i 

eligible for consideration. 

6:2. Next suitability test should be held after a gap of not I | h 

an six months. All eligible staff, including those who faile D 

the earlier test should be called. Period of six months 1s reckon c 

from the date of announcement of results”. x 

+ Senter 0 

In our opinion, in order to ascertain the entailment of the cie th 

both the paras. should be read together and not in isolation. = ve be 

Para. 6.1, the suitability test shall be held for the posts which Br | c 

fallen vacant and the Persons qualified need not wait 1o gior i 0 

Promotion and they shall be promoted immediately. If the metl © 

persons are not available, further candidates may be called in ified in s 

the short-fall within a period of six months and whoever Walt 5, | y 

the test would be entitled to promotion and in case this pin : 


Months lapses and stil] Posts to be filled up fall vacant, 4 
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may be held for those who have failed i i 
f bee ction and in Para. 6.2, such suitability are S 1n 
or con . AA or failed 
tests ther eligible candidates should be held within a period of six 
do after. Therefore, the contention of the respondents that 
ther failed candidates are required to be given an Opportunity 
pe d of six months and the result of the second and third 
test are required to be cancelled appears to be not correct. In terms of 
ara, 6.2, the consideration of the failed candidates and other 
candidates would start only after the first exercise of six months and 
regarding the posts which could not be filled up within that period of 
six months. Para. 6.2 says that within a further period of six months, 
the second process should be completed. Therefore, the applicant’s 
seniors who have failed in the first test would get an Opportunity for 
the second test only after a period of six months from the date of 
the first test, that means only after 27-2-1993 and not earlier to 
that. In this view of the matter, we find that the applicants have 
been correctly and properly selected on the basis of the second and 
third tests, results of which were within a period of six months in 
terms of Para. 6.1. Therefore, the impugned order, dated 
20-5-1993, could not have been passed by cancelling their 
promotion and the said order is set aside. 


suitability te 


[Narendra Kumar and others v. Union of India and another, 7/2001, 
SwamysnewS 87, (Jaipur), date of judgment 23-2-2001. ] 


O.A. No. 331 of 1993 


123 


este Provisions of Constitution of India, persons belonging to 
Tesery, as category are entitled to be given the benefit of 
a ton for recruitment in posts 
he ee re © applicant has filed this application stating that although 
Delhi Poli Yy eligible for recruitment as a Constable (Executive) in 
conducted ce under the special recruitment for OBCs which was 
cording t y them in 1995, they have refused to do so, which 
8 img him, is violative of the provisions of Articles 14 and 15 
lhe Sup. i “ution. The applicant had submitted a certificate issued by 
belongs to sonal Magistrate, Ferozepur, dated 11-7-1995, that he 
Mss by he „MeO community which is recognized as a Backward 
been dont am Government by Notification, dated TEA 
teen table E. ne in connection with the employment of.the applican 
op aitment an X€cutive) in Delhi Police in pursuance of a special 
X t acanciog that they had undertaken during the year 1995, to fill 
“Ned ¢ e "es of Constables (Executive) in Delhi Police against the 
N STs, OBCs and Ex-Servicemen as per the 
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rules. The main contention of the learned Counsel for the p 
is that, at the relevant time, the applicant had not sy 
certificate in the prescribed form given by the Government of Indi 
During the course of arguments, however, learned Conny i $ 
submitted that later on, the Government of India, Ministry of Welt as 
vide resolution, dated 6-12-1996, has included the Meo Communi ate 
the Central list of OBCs as per the recommendations of the Nae in 
Commission for Backward Classes. The applicant had relied Upon m 
Caste Certificate issued by the Sub-Divisional Magistrate, Feroze E 
dated 11-7-1995, that he belongs to the Meo Community which i! 
recognized as a Backward Class under the Haryana Government i 
Notification, dated 7-6-1995. This community has later on been s 
recognized by the Central Government vide Resolution, dated 
6-12-1996. In the facts and circumstances of the case, it cannot 
therefore, be stated that the applicant had even tried to mislead the 
respondents or has committed any action which can even faintly be 
regarded as a misconduct. 


€sponden 
Dmitted : 


The reliance placed by the respondents as DoP & T, O.M., dated 
10-5-1995, that they can verify the Caste Certificate at any time, ifthe | 
claim turns out to be false is not under dispute in the facts and 
circumstances of the case. It is also relevant to note that the applicant 
had been provisionally selected under the category of OBC after giving 
him ; the benefit of selection in that quota, based on the Caste 
Certificate issued to him by the Sub-Divisional Magistrate, dated 
11-7-1995, We also find force in the applicant’s contention thal 
judgment of the Tribunal in O.A. No. 2410 of 1996 with connected 
cases, decided on 24-10-1997, would apply to the facts in the preset! 
case, which has been issued in similar circumstances. 


_Under the provisions of law laid down in the Constitution of 
India, persons belonging to the reserved category, like the applicati 
are entitled to be given the benefit of reservation for recruitment n 
posts. Accordingly, we consider that in the present case, the ae 
the respondents in cancelling his candidature, after his provisi® 
selection to the post of Constable (Executive) in Delhi Police 85 is 
OBG is not reasonable and is in violation of the provisions 0f Arfi 
; m 16 of the Constitution. Further, since the benefit of wo y 
o an OBC caste has been extended to other similarly situated Po, 


there is no reaso i xtended 
fakenick n why this benefit should not be € 


į, 1/200! 
2000. Pa 


6 of 1998 


[ Mohammad Ali y Commies : Delh 
- Commissioner of Police, New 
SwamysnewS 89, (P. B., New Delhi), yf of judgment 29-8- 


0.A. No. 98 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


the date of supply will be charged. Postage and Forwarding charges extra. All ait a 
subject to Chennai jurisdiction only. ] 


EE Sa 
Digitized by Arya Samaj Foundation Chennai and eGangotri 


swAMY PUBLISHERS (P) LTD. 


736, R. K. Mutt Road, Post Box No. 2468, CHENNAI — 600 028 
ý Phone: 493 83 65 Fax: 493 83 63 


Delhi Branch: 


4855, 24, Ansari Road, Daryaganj, NEW DELHI — 110 002 
Phone: 325 92 56 Fax: 328 16 97 


Books Price List — July, 2001 


[ All books are in English only. Prices are subject to revision. Prices ruling on 


Catalogue Title of the Books Edition Price 


No. Rs. | 


REFERENCE BOOKS 


Swamy’s Compilation of Fundamental Rules and 
Supplementary Rules — (Parts I to V) Set of 5 books 


C-l Part I — General Rules ec 2001 
C4 ~~ Part JI — T.A. Rules Be oe 2001 
C6 Part I — Central Civil Services (Leave) Rules a 2000 
C23 Part IV — DA and Dearness Relief to Pensioners ... 2000 
C23-A Part V — HRA and CCA i .. 2000 
C2  Swamy’s Pension Compilation incorporating CCS 

(Pension) Rules a HE 2000 
C-2-A Swamy’s Compilation of CCS (Commutation of Pension) 

Rules sr be ie 2001 
es Swamy’s Compilation on Central Government Employees’ 
ag Group Insurance Schemes he oo 2000 
o Swamy’s Compilation of Staff Car Rules mi AA 

Swamy’s Compilation of Medical Attendance Rules— 
oh including List of Medicines (admissible and inadmissible) 2000 
Cg ae of Medicines (admissible and inadmissible) 2 2001 
9 ENN Compilation of CCS (CCA) Rules 2001 
Cio eae S Compilation of CCS (Conduct) Rules con ANON 
Ci Wamy's Compilation of General Provident Fund Rules 2000 


S > y 
O2 e y’s Compilation of Leave Travel Concession Rules 2000 


Coen b 
C au S Compilation of Children’s Educational Assistance 2001 on 
Cy oa S Compilation of General Financial Rules «2000 

w ilati + : 

Cs Rules Y S Compilation of Delegation of Financial Powers an - 

Siam eins oe ve A 
Cty, § Compilation of House Building Advance Rules se a 

2 


amy’ nes a 
Y s Compilation on Suspension and Reinstatement 
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Catalogue Title of the Books Edition Price 
REFERENCE BOOKS (Contd.) x 
C-18-A Swamy’s Compilation of Overtime Allowance Rules... 2001 i] 
C-19 Swamy’s Compiles of Contributory Provident Fund 
Rules gi 2000 100 
C-20-A Swamy’s CCS (Revised Pay) Rules, 1997 (Fifth Pay 
Commission)—(Fourth Edition) ae 2001 % 
C-21  Swamy’s Compilation of Central Treasury Rules, Vol. L 2000. 299 
€-28 Swamy’s P & T Financial Handbook, Vol. I E 2000 n5 
C-30 Swamy’s Introduction to Indian Government Accounts and 
Audit 1999 160 
C-31 Swamy’s Compilation of Service Rules for Postal E D 
Staff , 2000 80 
C-31-A Correction List to Sra s Compilation of Service Rules 
for Postal E D Staff 2001 10 
C-36 Swamy’s Central Administrative Tribunal (Act, uc ai 
Orders) aà X 1999 10o 
C-40 Swamy’s Compilation on Re- employment of Penis j 
Civilians and Ex-Servicemen a = 1999 10 
C-42 Swamy’s Compilation on Advances to CA 
Government Servants a 2000 #0 
C43  Swamy’s Compilation of Central Co mien Account 
(Receipts and Payments) Rules te pe 2001 130 
C44  Swamy’s Compilation on Seniority and Promotion in 
Central Government Service wr a 2001 100 
C45 Swamy’s Compilation on Reservations and Concessions 
for SCs and STs, OBC (Mandal Commission), etc. ... 1999 380 
C-53 Swamy’s Compilation on Confidential Reports tee 2000 + 
€-56  Swamy’s Compilation on Uniforms for Peer ‘C’ and 5 
‘D’ Employees se A 2001 4 
C-59-C Swamy’s Pension. Revision Mai 
ial e Updatin of 
Pre-1986 Pensions ... Cae ee eran) 


C-86 Swamy’s Annual — 1986 — Orders o. on Service Matters 1989 260 


C-87  Swamy’s Annual — 1987 — Orders on Service Matters 1990 a 
C-88 Swamy’s Annual — 1988 — Orders on Service Matters 1990 j 0 
C-93  Swamy’s Annual — 1993 — Orders on Service Matters 1994 TA 
C-94  Swamy’s Annual — 1994 — Orders on Service Matters 1995 260 


C95 Swamy's Annual — 1995 — Orders on Service Matters 1996 

€-96  Swamy’s A f A 

C-97 Sw: ae nnual — 1996 — Orders on Service Matters 19 : 10 
ARY s Annual — 1997 — Orders on Service Matters 199 35 


C- 5 

0.99 a ES — 1998 — Orders on Service Matters a 305 
— 1999 — A 

€-100 Swamy’s Annual Orders on Service Matters 700! 400 


— 2000 — Orders on Service Matters 


i 
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sj 
jl POSTAL MANUAL 
32 ; 
p1 Postal Manual, Volume-VII — Railway Mail Service 
00 (Ninth Edition) oo 2001 125 
SPECIAL BOOKS 
% 5-1 Swamy’s Manual on Disciplinary Proceedings for Central 
00 Government Servants. Complete with Rules and Orders 1999 450 
25 $2 Swamy’s Complete Manual on Establishment and 
Administration ses bon on 2000 500 
60 $3 Swamy’s Manual on Office Procedure (with Notes and 
Instructions) wee wee ioe 1999 170 
80 $5  Swamy’s Know Your Retirement Benefits eae 2001 75 
§-6  Swamy’s Treatise on Telephone Rules ne 1999 500 
WY $7 | Swamy’s Master Manual for DDOs and Heads of Offices 
i i — Part-I — Finance and Accounts (Fourth Edition) ... 2000 175 
4 $8 Swamy’s Master Manual for DDOs and Heads of 
D ! Offices — Part-II — Establishment (Fourth Edition) ... 2001 250 
S-10 Swamy’s Compilation of CPWD Manual, Vol.-II— 
a (Fourth Edition) sE mA Br 2000 400 
S-12 Swamy’s Interpretations on Service Rules ie 1999 140 
10 S21 Personal Service Record n es 1999 50 
et Swamy’s Book for Addresses and Telephones a a 35 
1) VSN Sri Vishnu Sahasranama Stotram (in Sanskrit with Tamil 
Transliteration, Tamil Translation and English 
0 Translation) a cee or te 30 
0 | a GUIDE BOOKS 
; ( @ Swamy’s T.A. Rules Made Easy os go 1999 80 
G4 Swamy’s Pension Rules Made Easy ... 2001 115 | 
0 G4 Roo Leave Rules Made Easy... 2001 GU | 
A S Re Pay Rules Made Easy = p00) 120 
0 G7 ee Master Guide to FR & SR and Service Rules 2001 160 | 
9 G16 Ra Income Tax on Salaries... ~- 2001-2002 70 | 
0 ia fe Handbook for Central Government Servants 0 
" C20 Swa ea 2001 free as long as stocks last) 200 | 
) my's Precis and Draft Made Easy w IO 200 | 
po | A SWAMYSNEWS — Monthly Magazine* 
1 4 Mual Subscription Ordinary P SY 
Ae Annual Reh nary Post A bs 
SN3 si scription Registered Post ... oo 
"ele Copy i 21 


*Under Print—Price approximate 


* 
“Supply only against advance payment 
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OTHER BOOKS 
Concise Oxford Dictionary 
Pocket Oxford Dictionary 
Little Oxford Dictionary 


Oxford Advanced Learner’s Dictionary 


CASE-LAW DIGESTS 


Special Clearance Sale up to 31-7-2001 
Will NOT be available with us AFTER 31-7-2001 


Reduced 
Catalogue Title of the Books Edition Price 
No. Rs. 
S-91 | Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. IV—1991 a. se 1993 85 
S-92 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. V—1992 ... uf ws 1994 100 
S-93  Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. VI—1993 ... bs wa 1994 225 


S-94/1 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. VII—1994/1 ... 


S-94/2 Swamy’s Case-Law Digest of Government Servants’ 


Cases, Vol, VINI—1994/2 ... ace coo 1B) 175 
S-95/1 Swamy’s Case-Law Digest of Government Servants” 
Cases, Vol. IX—1995/1 a ge eo e) 
S-95/2 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. X—1995/2 e 1997 1 
S-96/1 Swamy’s Case-Law Digest of Government Servants’ 
Cases, Vol. XI—1996/1 a i PT | 
ml > 
S-96/2 Swamy’s Case-Law Digest of Government Servants’ 50 
Cases, Vol. XII—1996/2 fe meee 
x 3 ) 
S-97/1 Swamy’s Case-Law Digest of Government Servants’ 15 
Cases, Vol. XINI—1997/] = oe 


8 
an 
e 
3 
az OE e a a 


F : : 
97/2 Swany S Case-Law Digest of Government Servants’ 
ases, Vol. XIV—i997/2 ` ais pa! 


LIMITED STOCKS ONLY — RUSH YOUR ORDERS! 


SUPPLIES WILL BE ON FIRST-COME FIRST-SERVED BASIS 
PA CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


ee 


Gitanjali Forms — Price List 


Effective from Ist September, 2000 


INSTRUCTIONS 


1. Our Company holds a permanent SSI Certificate, 
2, All sales from our Chennai Head Office only. 


3. Pleas 


and Despatch. 
4, Prices are inclusive of all taxes. 


5. Prices are subject to revision. Prices ruling on the date of supply will be 
charged. Postage and Forwarding charges extra. 


6. All Sales are subject to Chennai Jurisdiction only. 


Catalogue 
No. 


EEE“ 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


e mention Catalogue Numbers in all your indents to ensure correct Billing 


Particulars of Forms 


Price 


F. 1-A 
F. 1-B 
F.1-C 
F. 1-D 


R.2 


R.3 


Envelopes of all sizes with ““OIGS” 
Printed Thick Kraft 
(Bilingual—Hindi & English) 

S.E. 4 6" x 4" Kraft 

S.E.5 9" x 4" Kraft 

S.E.6 11" x 5" Kraft 

S.E.7 16" x 6" Kraft 


Service Book 

@Bilingual—Hindi & English) 

Revised form — On Ledger Paper with Leave 
Account Form — 32 Pages (calico spine) 


Leave Account Form 
hototypeset in English 


Printed on Led = 
(Revised Form) ger Paper. poak of 12 Pie 


S-37 Attendance Regi 
37 egister 
(Bilingual — Hindi & English) 


B moa 

P size: 15 cms x 21 cms — 25 double pages 
arge; f 

calico a ms x 21 cms on Ledger Paper with 

5-38 Pe i 

Cilinguen Book 


Book a Hindi & English) 
ize: 15 cms x 21 cms — 200 pages 
=i File Cover 
i a Thick Kraft Paper 
a Colour Board 
is a Extra. Thick Colour Board 
xe Extra Thick Kraft Paper 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Rs. 100 per 100 
Rs, 125 
Rs. 175 ,, 
Rs. 255 ,„, 


Rs. 25 each 


Rs. 6 each 


Rs. 15 each 


Rs. 30 „n 


Rs. 55 each 


Rs. 300 per 100 
Rs. 515s 
Rs. 880 ,, 
Rs. 420 „n 


—— 
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Catalogue Particulars of Forms Pri 
No. ace 
= Și à 
S-263 Log Book 
(For maintaining vehicles) 
(Bilingual—Hindi & English) 
Book size: 85" x 1" 
Open size: 17" x 11 
Calico spine and bound 
R.6-A 100 folios Pulp Board bound... Wa Rs. 90 each 
R.6-B 200 folios Straw Board bound ... ae Rs. 170 ,, 
R.6-C 300 folios Straw Board bound ... Bhs Rs. 240, 
R.6-D 300 folios Straw Board bound (Leather spine) Rs. 350 ,, 
S-268 Register of Advances and Recoveries 
Calico spine and bound 
R.7-A 100 pages Pulp Board bound... ne Rs. 70 each 
R.7-B 200 pages Pulp Board bound... a Rs, 110 ,, 
R.7-C 300 pages Straw Board bound RsmliiSiny; p 
SY-299 Register of Increment 
on Thick Ledger Paper Calico spine and bound 
Size: 21 cms x 34 cms 
R.8-A 100 folios Pulp Board bound saa Rs. 130 each 
R. 8-B- 200 folios Straw Board bound 5p Rs. 250 ,, 
R.8-C 300 folios Straw Board bound 3 Rs. 350 5, 
R. 10-A Passbook for GPF 
For Group ‘D’ Staff 
on Ledger Paper i I 
Size: 11 cms x 15 cms with Laminated wrapper Rs. 6 each \ 
MSOT-75 or CAM-47 GPF Ledger ( 
(1 folio = 2 pages = 4 years) 
on Ledger Paper 
Calico spine and Straw Board bound 
R.11-A 100 folios a ži Rs. 190 each | 
R. 11-B 200 folios PE m Rs. 330 » I 
R. 11-C 300 folios is Rs. 450 » F 
F.11-D Loose Forms # Rs. 270 per 10 
F.12 Ledger Card fi 
À or GPF 
Printed on Colour Board os as Rs. 335 pert 100 


| ATM-76, GPF Broadsheet 
(Bilingual—Hingi & English) 


l on Ledger Pa z 4 
A per Cal 
| Size: 43 cms x 69 ae spine and bound 
R. 13-A 25 folios Pulp Board bound ag $s Rs. 
| PI3B 50 folios Pulp Board bound T pelon 
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Catalogue 


No. 


R. 13-C 
R. 13-D 


F. 13-H 


F. 17-A 
F. 17-B 


F. 18-A 
F. 18-8 


R. 19.4 
R. Ug 


Price 


= 


100 folios Pulp Board bound 
200 folios Straw Board bound 


GAR-2 Last Pay Certificate 
Size: 22 cms x 28 cms 


GAR-3/TR-4 Cash Book 
(Bilingual—Hindi & English) 
Book Size: 25 cms x 36 cms 
on"Ledger Paper 


Calico’ spine and Straw Board bound 
100 folios 

200 folios 

300 folios 

300 folios (Leather spine) 


GAR-6/TR-5 Receipt Book 

(Each book of 100 receipts) with 
perforated counterfoil numbered serially 
Size: 10 cms x 28 cms & 


GAR-7/TR-6 Challan Forms 
(English) 
Size: 17 cms x 21 cms 


GAR-13/TR-22—OUTER 

Detailed Pay Bill of Permanent/Temporary 
Establishment with 34 Columns—English only 
(Revised) 4 Pages 


Big Size: 50 cms x 75 cms 
Small Size: 24.5 cms x 36.5 cms 
BAR-13/TR-22—_INNER 


etailed. Pay Bill of Permanent/Temporz 
A : porary 
(aablishment with 34 Columns—English only 


evised) 4 Pages 
Big Size: 50 cms x 75 cms 
Small Size: 24.5 cms x 36.5 cms 


GAR-17/TR_ 
With 37 TR-22 


(Bilingua 
Book Siz, 


-A Pay Bill Register 

Columns (Revised) 

'—Hindi & English) 

On Led, De CMS x 75 cms 

ext deen Paper Calico spine and 
NICK straw board bound 

100 folios 


200 folios 


SN, 


Rs. 240 each 
Rs. 460 


” 


Rs. 90 per 100 


Rs. 185 each 
Rs. 315 
Rs. 430 
Rs. 575 ,, 


Rs. 45 each 


Rs. 40 per (00 


Rs. 360 per 100 
Rs. 190) 


Rs. 350 per 100 
Rs. 190 


Rs. 370 each 
Rs. 630 ,, 
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Catalogue Particulars of Forms Price 
——— OO 
R. 19-D 300 folios (Leather spine) ms a Rs. 1,070 cach  ġ 
F. 19-E Loose Forms oe os Rs. 530 per 100 
R. 19-F 100 folios (Leather spine) e o Rs. 540 each 
R. 19-G 200 folios (Leather spine) e = Rs. 810 
GAR-18/TR-22-B Abstract of Pay Bills 
(Revised) 
Size; 50 cms x 75 cms 
On Ledger Paper 
Calico spine and straw board bound 
R. 20-A 100 pages oio ae Rs. 250 each 
R. 20-B 200 pages ve ve Rs. 390 ,, 
R. 20-C 300 pages oon 05 Rs. 540 _,, 
F. 20-D Loose Forms bon a Rs. 575 per 100 
GAR-21/TR-24 Increment Certificate 
F.21 Big es we Rs. 75 per 100 ? 
F.21-A Small as Rs. 45 ,, 
j GAR/TR-25 T.A. Bill (Revised) 
F. 22-A GAR-14/Consolidated Bill si Ei Rs. 70 per 100 
F.22-B_ GAR-14-A/Sub-Bill Tour PAI os Rs. 125 ,, 
F. 22-C GAR-14-B/Transfer wae Ne Rs. 150 ,, 
F.22-D GAR-14-C/LTC ae see Rs. 70 », 
F.23 GAR-23/TR-27-A Medical Charges } 
Reimbursement Bill x Rs, 90 per 100 ( 
F.24  GAR-37/TR- 27-B Bill for short-term 
Advances Rs. 70 » 
F.25 TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English) 0 
Size: 46 cms x 29 cms ie A: Rs. 155 per ! 
F.26  TR-28 Acquittance R 
for above aanmer 
(Bilingual—Hindi & Engli 
Size: 46 cms x 29 ane Ep t ip Rs. 170 per 10 
F.27  GAR-24/TR-28 Acquittance Roll | 


showing outside deducti 
| (Bilingual—Hindi & English) °° ™™ 
| Size: 45 cms x 34 cms 

| 


Extra Thick Ledger P. 
both sides SRE aper Rs. 185 pet 100 
i. CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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swamy snewS 
Tualogue Particulars of Forms 
No. 


R. 28-A 
R. 28-B 
R. 28-C 
R. 28-D 


R. 29-A 
R. 29-B 
R. 29-C 


R. 30-A 


R. 31-A 
R. 31-B 
R.31-C 


F. 328 
E33 
E34 


F35 
E% 


E -28 Acquittance Roll 
Cta IR e deductions in Register 
(Bilingual — Hindi & English) 

Extra Thick Ledger Paper 
Size: 21 cms X 34 cms 


100 folios Pulp Board bound 

200 folios Straw Board bound 

300 folios Straw Board bound 

300 folios Straw Board bound (Leather spine) 


GAR-9/TR-28-A Bill Register 
Size: 34 cms x 21 cms 

Using Quality Paper — Calico spine 
100 folios Pulp board bound 

200 folios Straw board bound 

300 folios Straw board bound 


GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 
using Quality paper — Calico spine 


100 pages Pulp board Bound 


GAR-27/TR-29 Register of Contingent Charges 
Size: 21 cms x 34 cms 
Extra Thick Ledger Paper 


100 folios Pulp Board bound 
200 folios Straw Board bound 
300 folios Straw Board bound 


GAR-29/TR-30 Fully Vouched Contingent Bill 
Big size: 22 cms x 29 cms 
GAR- 
AR-30/TR-31 Abstract Contingent Bill 
CaRSUTR32 Detailed 
€rsigned Contingent Bill 


G 
AR-41/TR-56 Schedule of GPF Deductions 


cnet Bill for Drawing 
Size: a Yances/ Withdrawals 
` 7< Cms x 19 cms 


Rs. 120 each 
Rs, 235, 
Rs. 325 


Rs. 105 each 
Rs. 205 _,, | 
Rs, 290 _,, 


& 


Rs. 105 each 


Rs. 115 each 
Rs. 225 >> 


Rs. 315 ,, 


& 


Rs. 65 ,, 
Rs. 65 per 100 


Rs. 190 per 100 
Rs. 90 per 100 


Rs. 65 per 100 
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Catalogue Particulars of Forms ; 
Price 


e _ 


R.37 GAR-25/TR-71 Undisbursed Pay & Allowances 
Calico spine and Straw Board bound 3 


200 folios po +e Rs. 200 each 


CPWA 1 Cash Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 
Calico spine and 

Extra Thick Straw Board bound 


R. 38-B 200 folios ste e Rs. 220 ,, 


R. 39 CPWA 2 (ii) Imprest Cash Account Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 


R. 38-A_ 100 folios eae oe Rs, 135 each 
with Counterfoil numbered serially 


Calico spine 100 leaves per book wee Rs. 100 each 
F. 41-A CPWA 21 Muster Roll (Outer 4 
Size: 60 cms x 45 cms eee Sca Rs. 300 per 100 
F. 41-B Muster Roll (Inner) 
Size: 60 cms x 45 cms GA S Rs. 300 per 100 
R. 42 CPWA 23 Measurement Books 
Size; 4" X 6" — 100 folios 
with Calico Spine and Thick Straw Board bound Rs, 50 each 
F. 43 Med. 97 Claim for Medical Reimbursement 
; Medical Attendance both from AMA and 
Hospital a ae Rs. 90 per 100 
F.44 Med. 97-A Claim for Medical Reimbursement } 
Treatment in Hospital ae a Rs. 105 per 100 ( 
F. 45 Mew 97-B Claim for Medical Reimbursement 
€dical Attendance with AMA only wu Rs. 95 per 100 
F.46 Med. 103 Essentiality Certificate ae Rs. 50 per 100 
F.47 SRI Application for Leaye B: ee Rs. 55 per 100 | 
R. 48 Trunk Call Register 5 
with calico spine — 109 pages Rs. 60 each 
R. 49 Receipt Register 
Gilingual Hindi & English) 
© spine and Extra Thick 
500 Pages ~ Quality ma ic! sinw Board bound Rs, 210 each 
R. 50 Despatch Register 
| Cah il Enh | 
| 3 pine and Extra Thick Straw board bound h 
| Bes—Quality paper = wake 210 
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Bom ~ 
g Sel of Forms for House Building Advance Sa) 
F. on extra thick ledger paper comprising — 
„A Application for HBA S-252 
FSA Rs 3 each)—2 Nos. Rs. 6.00 
-B Agreement Form—Form 5 
ES (Rs. 3 each)—1 No. Rs. 3.00 
f,52-C Mortgage Deed—Form 3 Rs, 35 per set 
(Rs. 12 each) —1 No. Rs. 12.00 | by Unregistered 
parcel 
F.52-D Application for permission under 
Conduct Rules before commence- Rs. 55 per set í 
ment (Rs. 2 each)—1 No. Rs. 2.00 by Regd. parcel i 
F.52-E Form of report under Conduct Rules l a 
after Completion | i 
(Rs. 2 each)—1 No. Rs. 2.00 | ie 
Pension Forms if 
F.53-A Form I—Nomination for DCRG (when the Govt. 
servant has a family) 600 Rs, 55 per 50 
F.53-B Form Il—Nomination for DCRG (when the Govt. 
servant has no family) Ša Py Rs. 55 ,, . 
£ 
F. S3-C Form Il—Details of family Rs. 55 ,, SR 
ESSE Form V—Particulars from retiring Govt. servant to Be 
be obtained by the Head of Office Rs. 55 ,, i 
F. 53- i 
F Torm; VIl—Form for assessing Pension and 1 
f ratuity on Extra Thick Ledger Paper i 
Pages (Revised Form) ES Rs. 110 ,, | 
F, 55 i 
Group Insurance Scheme, 1980 Form Nos. 7 
8 (back and back) E 
Omination Forms i 
Ra Il size on Thick Ledger Paper Rs. 120 per 100 (| 
ARP ension P. i 
Pension Ayment Order (i 
(Bilin PA si ee Portion — Revised | 
—Hindi & Frol; | 
17 = X 20.5 ome English) i 
. 48es on Led } 
w ; ger Paper $ 
Es ith Laminated Cover pe Rs. 20 each i 
GPF/ = | 
Size: CEE Nomination Forms 3 i 
on tSt" x 138" | 
(back EST Paper | 
Rg a Nd back printed) Rs. 105 per 100 
AR-S/ 
Calico gc 4M-16 Register of Valuables j 


101 


CO 5 
100 fotigg ® 2% Pulp Board bound 
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Catalogue Particulars of Forms Price 


No. 
hones = 
R.62 Book of Addresses and Telephor 
96 Pages of Superior Quality White Paper, 


Superb binding . Rs. 35 each 
F. 63-A Note Sheets Pad of 100 tee se Rs. 80 
F. 63-B Note Sheets Packet of 500 ie ee Rs. 350 
F."64 Data Input Sheet for Vouchers a Rs. 80 per 100 


————— a ees 


SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
ruling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP } 
only. In the case of supplies under VPP system, we do not issue separate receipts. The f 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
vide Note 1 below Rule 206, CTRs. 
) 
( 
i 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specfi- 
cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kgs by weight. 

4, Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra, No separate vouchers can be furnished for these charges. Our bill will contain à 
certificate that these charges have actually been incurred by us. 

g charges of 


5. In the case of despatches by rail or road, packing and forwardin 
Rs. 40 per parcel will be charged. This may vary from time to time and charges nits 
on the date of supply will be claimed. Parcels will be booked ‘‘Freight to Pay hi bill. 


ing is not accepted “Frei DA oe 7 2 i ed inthe 
pted “Freight To Pay”’, freight will be paid by us and Cae p 


In the case of despatches b cini 
i p voad ere clests) for transporl By, ROY) Pees teeta caso 


complied with only if it is feasible i will be sent 
service of our choice. . Otherwise, the parcels wi 

T is : cat 

____ 5: Our liability ceases as soon as the parcels are placed on Rail or with E orin 

TEA and a clear Receipt obtained. We are not responsible for any delay in “estination 

elivery. Orders stipulating the condition that the parcel should reach the 


within a specified date or period will not be executed. 


7. Credit Bills should be se ithin thi 
; A { ttled within thirty days from th 
which they will carry interest at the rate of 2% ner oh from the date cheni 
ba 8. Payment should be made by crossed Demand Draft on any Ban REAS of 
eit mate by Draft will save Bank charges. In such cases the amount $ ow 
ake i be sent. Cheques on Chennai Banks are acceptable at paf- a 
+ If the payment is made b i of Rs. w 

th e by outstation cheques, a sum of sho 

ousand or part and Rs. 20 for the subsequent thousands or part Mine amu moa 


1 added towards collection i iti i ; 
Í at ‘B’ of the credit bill aee eto teste a 


; iling 
of issue f 
e dan the bill 


10. The transactions shall be subject to Chennai Legal Jurisdiction only: 
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Regarding Sl.No. 71 


@ it was clarified under SI. No. 71 of Readers Forum of 

à SwamysnewS, May, 2001 that the official who stayed at 
Hyderabad from 05.30 hrs. to 22.00 hrs. on 6-1-2001 is 

entitled to get Daily Allowance as per the rates applicable for 
Hyderabad. ii 


S Ii 
Whereas, under SR 51 (3) (4) of Swamy’s Compilation a 
of FR & SR - Part-IV Travelling Allowances, it is men- | 

ig tioned that the officer who returns to headquarters on the | i 
same day is eligible to draw D.A. at ordinary rates irre- i 

ve j spective of the fact that the journey was performed toan á 

T ' expensive locality. 

In view of this, it may kindly be clarified whether the official 

yon who stayed at Hyderabad on 6-1-2001 from 05.30 hrs. to 

g 22.00 hrs. is entitled to draw D.A. at ordinary rates OR as Wí 
per the rates applicable for Hyderabad. i b, 

rged S.N. Chanda, | E 

Be Asst. Commandant/D.D.0., || 

‘if CISFESHOQrs., | 

a Patna-13. | 


= 


Ordinary rates of Daily Allowance is admissible ONLY in cases | 


[I be wa the official returns to the headquarters on the same day. Inthis | 
pt a the official has left his Headquarters Vijayawada on 5-1-2001 M 
returned on 7-1-2001. 


® 
j: ae your Clarification (SI. No. 71 of Readers Forum, May ' 
iing 05 ay as the concerned official had stayed at Hyderabad from =~ 
tled t ts. to 22.00 hrs. on a particular day, he would be enti- | 
ie ou A get D.A. as per the rates applicable for Hyderabad. 
j should het clarified that there is no condition that there 
be night halt for drawing D.A. at higher rates. 


i ow : 
Bi f officer e as per Para. 4 of G.L.O. (3) below SR 51, “if an i 


i eturns to h day (i.e. without | 
ni o headquarters on the same day N: 4 
ght halt), he will draw Daily Allowance at the ordinary rates | 


cuve of th i was performed to an 
expensive locality»? fact that the journey p 
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Your clarification is, therefore, contradictory to t 


h 
ment orders. Kindly offer your considered opinion, pee 
P.K. Chatter; 
Dy. Director Cana 
% the CE (EZ), AIR & Ty 
Calcutta-709 001, 


le 


aeo 
-n 


We stand by our clarification. 

The said GIO (3)*says “‘returns to headquarters on the samme 
day’’. It does not contain the words ‘“‘(i.e. without night halt)”. [tig 
not fair to insert words which are not in the original order to suit one’s 
own interpretation. 


T.A. for transfer within the same station is admissible, 
if the change of residence is solely on account of such 
transfer: 


e Consequent on my transfer from the Regional Pay and 
Accounts Office, Ministry of Surface Transport, Guwahati to 
the office of the Executive Engineer, Middle Brahmapu- 
tra Division, Central Water Commission, Guwahati, I had 
changed my residence and claimed Transfer T.A. in terms of 
GIO 15 (a) (ii) under S.R. 116 and the same was duly passed 
for payment. However, on post-check of accounts, the 
P.A.O., New Delhi has raised objection that no Transfer T.A. 
is admissible in case the transfer is made within the same 
Station and ordered for recovery of the amount paid along 
with penal interest. 


Kindly clarify. 


—F SS — 


T.K. Paul, 

Asst. Accounts Officer, Central Water Commission, 
te Guwahati-781 0 r 

0 


If the change of residence is d ide Para. I 
j ue to the transfer vide 
Cee SR. 116, you are entitled to T.A. as per GIO 15 (0) 


(ii) under S.R. 116. 
89 i 
ant if 


x transfer TA other than Composite Transfer GT" 
€ Journey and transportation of personal effects 
ay departmental vehicle: A 
On my transfer from Im : Pasi hat (Aru 
hal to Pasig rj 
achal Pradesh) in the public ieee ues directed to." 
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ooks to the new place of my postin 


ibrary b : osting by departmental 
Sie Accordingly, I performed the journey with my family 


jso transported the personal luggages. When i 
and 210 as Transfer TA (one month basic pay of ae cane 
composite Transfer Grant and Rs. 360 towards Daily Allow- 
ance), I was paid only Rs. 4,400 on the grounds that the jour- 
ney was performed by the departmental vehicle, 


[look forward your suggestion. 


Dr. Rajkumar Singh, 

Senior Library Assistant, 

College of Horticulture & Forestry, 

Pasighat-791 102. 

When you have performed the journey along with your family 

members by departmental vehicle and also transported the personal 

effects free of cost, you are not eligible to get any benefits other than 

Composite Transfer Grant. Separate D.A. for the journey period has 
been withdrawn from 1-8-1997. 


90 


Prior sanction of the Superior Authority for journey by 
own conveyance: 


J I was detailed on tour from Manali to Mandi (HP). Both the 
places are connected by road only and there is only one route 
wa Kullu, approximately 125 kms. Since my basic pay is 
Re 9,925 and I am entitled to travel by own car in terms of 

R 46, I travelled by my own car and submitted the T.A. bill. 


The audit authority has returned the claim stating that I am 
not entitled to travel by own car without obtaining the 
ion of the Head of the Department, as per SR 31 read 
T SI: No. 13 of Appendix-I. They also state that Note 2 
with; SR 46 may not be read in isolation but in conjunction 
a Provisions of Note 10 below SR 46. In other words, the 
S Gin of which will require sanction of the HoD under 
miles the claim be re-submitted duly restricting the road 
“age to normal bus fare. 


ndly clarify the rule position. 


A.K. Khandelwal, 
t. Garrison Engineer, 
ASS IAD 


cr Manali-175 103. 
SL No cD of th ad with 
o. 1 e Head of the Department under SR 31 re s 

Pore oe Appendix-I_ is Tees) only when the journey Is 
12 route other than the shortest or cheapest. When 
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Juy, 201 Sry 
‘ourney is performed between places NOT connected by Ra; 
Bein of the Superior Authority is NOT necessary, y Rail, the 


Note 10 gives an option to perform the road journey on ton 
either from office or residence instead of from office Only. It does E 


have anything to do with the mode of journey. 


No reimbursement of LTC claim for journey com- 
menced after the date of issue of LTC suspension 
order: 


Pr 


@ { was sanctioned LTC advance on 27-1-2001 to visit Delhi and 
booked the train tickets also (onward on 14-3-2001 and return 
on 24-3-2001). Meanwhile, on the basis of T.V. news bulletin, 
our Deputy Secretary issued a letter, dated 5-3-2001, inform- 
ing about the suspension of LTC and directed to refund the 
advance. But I performed the journeys. On 26-3-2001, I 
received the Government orders, dated 2-3-2001 regarding 
suspension of LTC. As the said order has been received by 
our office only on completion of my journey, I requested our 
Director to consider my claim for reimbursement. However, 
the authority recovered the entire LTC advance. 

Kindly clarify. 
A.B. Saha, 
Assistant Director, 
Central Silk Board, 
Kamnagar-742 149. \ 
When your office Deputy Secretary had informed you about the ( 

suspension of LTC facility, you should NOT have performed j 

Journey. Hence the recovery of the advance is correct. 

\ 
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‘Less than two surviving chi ; the grant of 
l g children’ for the £. 
Paternity Leave, includes delivery of second child: 


© Asper GID (5) ©) below Rule 43 of CCS (Leave) Rules, we 
a male employee with less than two surviving children sement 
tled to avail 15 days’ Paternity Leave during the comer rih 

of his wife. However, when such leave is applied for sir 

birth of the second child, the leave sanctioning ffant | 

objects on the ground that the condition of ‘with less f second 

surviving children’ is not satisfied after the birth ° 

child and hence not eligible. 
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amysnewS 
sw ing to have a second child by Ma 


oing 2001, I 
Sah iate clarification. CE a 
P.V. Ramana Murty, 
Postal Assistant, 
Gajapathi Nagaram, 
PIN-535 270. 
The eligibility is with reference to the facts obtaining at the time 
of delivery. Hence you are eligible to avail 15 days’ Paternity Leave 
you will be having only one surviving child at the time of your 
wie’s delivery in May, 2001. This leave may be availed during the 
confinement of your wife, i.e., up to 15 days before or up to 6 months 

from the date of delivery. 
93 


Family Planning Allowance is admissible only to those 
who have their own children and promote Small Family 
Norms: 


© One of the female officials of this Factory underwent steriliza- 
tion operation and claimed special casual leave and Family 
Planning Allowance. Her age is 40 and her husband’s age is 
46 years. They have got a legally adopted son aged 5 years. 


Kindly clarify whether Family Planning Allowance is admissi- 
e 


Manoj Kumar, 

Works Manager (Admn.), 
Ordnance Factory Project, 
Yeddumailaram, Medak. 


Family planni i ho promote small 

fami Planning allowance is only to those who p. ; 

a norms. In the case of those with no naturally born child, the 

tiger of promoting small family norms does not arise. Hence the 
: e is NOT admissible in the case cited by you. e 
pecial casual Je ilizati ation is not linked wi 

any other conditions ave for sterilization oper 


F ` 
ya Planning Allowance’ shall not form part of 
° Ba alent of Leave Salary: 
the date valent of leave salary for Earned Leave at credit on 
Rule 36 2f retirement is calculated as per formula given under 
nly p, (2) ©) of CCS (Leave) Rules and according to whicl 
to be take Plus ‘D.A.’ admissible on the date of retirement is 
en into account. However as per footnote given uncer 
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the above rule, personal pay granted for Hindi/emay m= 
ie are not tobe taken. Since ‘Pay’ includes mall fami 
also, as per definition contained under FR 9 (21) 
Personal Pay is also included while drawing Salary during th 
periods of leave except ExOL, I consider that Personal ie 
granted for small family norms should also be taken tit 
account for calculation of cash equivalent to EL at the time of 
retirement. 


Personal Pay | 
(a) and such | 


O.A. Nair, 

A-71, Kasturba Nagar 
(PO) H.E., Hospital 
Bhopal-462 04. 


It has been clarified in the Department of Telecom Letter 
No. 1-4/92-NCG, dated 17-7-1992 (SI. No. 98 of Swamy’s Annual, 
1992) issued in consultation with Department of Personnel and Train- 
ing that the personal pay granted for promoting small family norm 
should not be taken into account for calculation of cash equivalent of `) 
leave salary. From 1-1-1996, the term ‘Personal Pay’ has been 
changed into ‘Family Planning Allowance’. 
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Leave Salary during Maternity Leave: 


@ A female employee who was on EOL from 20-1-1999 applied j a 
for maternity leave from 4-5-2000 followed by one year Pos / 
in continuation of maternity leave. As per Rule 43 (2) of oe I 
(Leave) Rules, 1972, she is entitled to draw leave salary equa 
to the pay drawn immediately before proceeding on materni} 
leave for the period of maternity leave availed by her. AS A 
was on EOL before proceeding on maternity leave and did = 
draw any leave salary, it may kindly be enlightened the rate o 
leave salary that may be admissible during the perio 
maternity leave, 
„S. Rawal, 
Section Officeh ! 


5 ics Centres 
National Informer i 001. 


The word “pay”? 
leave, only leave sal 
case referred to by you 


i » th ial i i draw- 
equivalent to pay drawn e official is entitled to 
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nily o mi on reversion from 
Pa a pation of pay a promoted post to 
uth | k pasic cadre at own request: k 
the ing to Dept. of Telecom Circul 

@ According pt- or ~ircular No. 19-20/89- 
pay dated 14-10-1998, fixation of pay in case of one’s own coe 
into on reversion to lower grade (say from UDC to the post of 
eof $ LDC) would be fixed at the stage at which he/she would have 
t drawn had he/she not been promoted to the post of UDC 
atr, ; 


But, in your Handbook for 2001 in the model calculations you 
have given example in the case of reversion from UDC to 
TOA, that the pay will be fixed at the stage next above his/her 
pay in the scale of UDC, as per FR 22 (1) (a) (2). That means 

you have not updated your Handbook for the last 3 years. I 
hope you should issue necessary corrections. 


4 J.S. Vinod Kumar, 
D Handicrafts M&S Extension Centre, 
TWCCS Building, 
Thrissur-680 001. 
Our model calculation in the Handbook is based on the provisions 

contained under FR 22 (I) (a) (2), which is statutory in nature. 
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‘Di ’ 9 z 

ed ae non’ period will not qualify for leave, increment 
Lo) pension: 
s f o 
al | eae ee who was terminated from service from 20-12-1976 
a 2259195 CS (Temporary Service) Rules, 1965 was reinstated on 
i Kolk: 8 based on the judgment delivered by the CAT., 
r ata Bench which is reproduced below:- 

“Tti à 
5 asid S ordered that the order of termination is hereby set- 

from tom «.2PPlicant will be reinstated in service with effect 
h any pa morrow, i.e., 22-9-1987. The applicant will not get 
p but the tor the absent period for which he was out of service, 


j Of the s Per: lod will be treated as ‘dies non’ so that continuity 
ervice js maintained”. 


of f n my Vi 
e Ng the mond Spirit of the judgment, he is eligible for count- 
y Mages for th mation period for all benefits without any back- 


© Period from 20-12-1976 to 21-9-1987. 
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Please confirm. 


y J.C. Nariin» 

Chief Accounts Ofna 

Central Excise 

Calcutta-700 Q ar 

For all benefits except wages, the period from 20-12-1975 

to 21-9-1987 has been ordered by the CAT, to be treated 

‘dies non’. As per the rules, periods treated as ‘dies non’ Will no} 
count for leave, increment and pension. 
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Scale of pay applicable on the date of death is the crite. 
ria for DLIS benefits under GPF: 


@ An employee who was in the pay scale of Rs. 2,550-3,200 up to 
8-8-1999 and in the scale of Rs. 2,610-3,540 thereafter, expired 
on 27-9-2000. As he was holding two different posts during * 
the last three years immediately preceding his death and the 
maximum of these pay scales were Rs. 3,200 and Rs. 3,540 
respectively, in our opinion, the average GPF balance of 
Rs. 6,000 up to 8-8-1999 and Rs. 10,000 thereafter are to be 
taken into account for determining the benefits under 
the Deposit Linked Insurance Scheme, as provided under 
Rule 33-B (a) (iv) and (iii) of GPF (CS) Rules. 
Kindly advise the correct position. 
A.C. Maharana, \ 
Superintending Surveyor 
ari (NEC), 
O.C. No. 80 (P) P. Y ilong | 


As per Rule 33-B (iii) of Swamy’s Compilation of GPF o 
Rules, the official is entitled to this benefit if the average bala 
the Fund during the three years (1-9-1997 to 31-8-2000) immedi ie i 
preceding the month of death has not fallen below Rs. 10,00: rule, 
average balance should be calculated as per Note 1 below tha each 
i.e., the sum of the balance at credit in the Fund at the end 0 


month during 1-9-1997 to 31-8-2000, divided by 36. 


99 a 
Special Compensat in reorganize 
|e ory (RL) Allowance 1m 
districts: y ) in) 
© The eligibility of Special Compensatory (Remote gnap 
Allowance has not been indicated in the Swamy 
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r the new district of Champawat, which has been restruc- | 
ei of erstwhile Pithoragarh and Udhamsingh Nagar district | 
i 

Í 


hal) and due to thi ; 
U.P. (now Uttaranchal) _to this very reason, it 
ald be necessary to obtain the ratification for continuance 
of payment SC (RL)A to the officers and staff of JPO-PI, 
stationed at Tanakpur Tehsil sub-division and whatsoever. 


Under the circumstances, I seek your opinion whether the 
employees of JPO-PI stationed at Tanakpur under Cham- 
pawat district are eligible to get SC(RL)Allowance. Also, y 
whether the employees stationed at Pacheswar, Purnagiri and i 
Tamli under Champawat district, (being part of old Pithora- ij 
garh district) are eligible to get such allowance. ‘a 


A.K. Kharya, ig 

Executive Engineer, Joint Project Office- HE 

Pancheshwar Investigation (JPO-PI) f 
Tanakpur-262 309. 


Special Compensatory (Remote Locality) Allowance is sanctioned i 
with reference to the locality and is not affected if the place comes a 
under the jurisdiction of some other Tehsil/District/State due to admin- = 
istrative reorganization. 4 
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Spouse can prefer claim of medical expenses incurred 
for the deceased official: 


One of my colleagues who met with an accident and admitted 
to Government Hospital, later succumbed to injuries. His wife 
submitted a medical reimbursement bill towards cost of medi- 
ae purchased during the course of his treatment. Since 

ere is no clause for reimbursement of medical bill in case of 


a z A E, ifi- 
aa of a patient, the Officer-in-Charge is asking for clarifi 


Kindly enlighten me whether the bill can be passed or not. 
S. Sarvan Kumar, 
U.D. Clerk, 


haeological Museum, 
as s Velha, Goa. 


Y . . 
Receipts q may refer to Rule 95 of Swamy’s Compilation of CGA 
‘llowances f yments Rules (C-43) for payment of arrears of pay and 
: ds payable after the death of the employee. 
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NEW ARRIVALS 


S 
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Title of the Book aa a~ 


Cat. No. 
C-100 | Swamy’s Annual-2000—Orders on Service 400 
Matters 
G4 Swamy’s Pay Rules Made Easy 120 
G-6 Swamy’s Master Guide to FR & SR and 
Service Rules 160 
G-7 Swamy’s Income Tax on Salaries 
2001-2002 70 
S-5 Swamy’s Know Your Retirement Benefits 75 
P-7 Postal Manual Volume-VII — Railway 
Mail Service (Ninth Edition) 125 
= a 


ALL INDIA CONSUMER PRICE INDEX — 
INDUSTRIAL WORKERS 


May 
June 

July 
August 
September 
October 
November 
December 
January 
February 
March 
April 


Twelve | % increase 
Base Yea Total 
EE 12 monens | 0ni over 306 
2000 431.50. | 40.86 
2000 433.33 | 41.46 
2000 5221 | 435.08] 42.03 


2000 
2000 
2000 


5238 | 436.50| 42.49 
5253 | 437.75 | 42.90 
5265 | 438.75 | 43.23 


2000 5277 | 439.75 | 43% 
2000 5292 | 441.00 ce 
2001 5306 | 442.17] 443 
2001 44.70 
2001 
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ON SALE FROM 1-9-2001 ORDER TODAY ! 


_ (SWAMY’S HANDBOOK 
2002 


OVER 270 ee MS 
r 7 


fi 


Incorporating all latest o 


-f Price Rs. Ut) f 
Bi, : Pages : o pe 


No other publication of this kind provides you information 


S 


| “s accurately, concisely, comprehensively and thoroughly on all | 
Service matters — as Swamy’s Handbook — 2002 does. y 
$: 
Nothing that is needed by a Government servant, is ones H 
ever atever you want we have given. Any subject an a =| 
Y subject, you name it, we have it. A little encyclopaedia. 
| ae j ; 
| ae Master Diary printed by offset process viio GM i 
| ractive plastic jacket given free while stocks last 
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No Clarifications through Fax Please 


We are receiving hundreds of letters seeking Clarification ones 
service matters, i.e., seniority, fixation of pay, LTC, entitlement ae 
etc, The required clarifications are very much available in the ed 
reference books. Some readers seek our suggestion/advice to by-pass | 
circumvent the provisions of a given rule. We do not have the time ti 


Te 


5 oe 4 5 aes t0 re i 
to these letters. Still, if there is any hard case of an individual being a 
hardship due to ignorance or misinterpretation of any rule by the conte 


office, we advise the affected individual about his rights/eligibility 


s Š aS pet 
rules quoting the appropriate rule and OM wherever necessary, 


Of late due to technological advancement, every office has got a FAY 
Our Company also has installed a Fax, which is intended for our busines 
purposes. But we are now receiving requests for clarifications throu 
FAX. These requests consist of two, three and even six pages in son 
cases. In many cases, seeking clarifications through FAX may NOT «x |, 
anything to the sender, because they are sent during office hours in ofii 
Stationery through office equipment at the cost of the office even if it is a 
the sender’s personal case. But at the receiving end, it affects us not onl 
by way of cost of stationery but also by engaging the machine and tt 
connected personnel who are meant for more important purposes. The 
interesting part of this FAX MAIL is, some want the reply/copies of ori 
running to some pages to be sent to them by RETURN FAX. li 
ridiculous to ask a private publishing company to send by FAX copiei 
orders issued by the Government. 


Lae 
h messig? 


As a policy, the management has decided to ignore all suc T 
e 


received through FAX and hence they will not be sent to th 
Board. 


We appeal to all our readers once again— 


j. which rep) i 


Not to seek clarifications on routine matters for 
available in the concerned reference books; fat 
; do n0 

~ Hot to send any document, original or xerox since a 


any arrangement for returning such papers; pere © 
g . i : y i 
3. to seek clarifications ONLY in really deserving os r oie 
Tule is interpreted adversely either by gion i 
and seek such Clarifications only through post; an 


- NOT to seek any clarifications through FAX. ate 
and co-0P™ 


hope our readers will appreciate our position 1 Bo! 
paiono 
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BE 46th year of service to the cause of 
7 Central Government employees 
t a FAX. 
a i August, 2001 
one Subscription Rate Revised 
in of from 1-10-2001 
f it is fr 
not onl The present rate of subscription, viz., Rs. 230 was fixed 
and : with effect from 1-7-2000. Consequent on the increase in 
ie the price of paper, cost of printing, binding and steep 
Te merease in postage, we are compelled to revise our rate of 
copies úf subscription for SwamysnewS to Rs. 260 per 12 issues. The 
l vision will be effective from 1-10-2001 onwards. 
mess ; 
a 7 Subscriptions received on or after 1-10-2001 will be 
the revised rate of Rs. 260 even if it covers periods 
morte October, 2001. 
repi" 
ROR TANT NOTE: For the subscriptions 
pot W Geng from October, 2001 (and onwards), the 
’ | peta Rate is Rs. 260 even if the subscription is 
iw r . 
a ier (i.e., before 1-10-2001). 
fa So 
We 
ae are No. 1 in Government Literature 
i 
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Subscription Rate Chart 


Subscription Amount Received k 
New or Renewal 


Up to | From 
30-9-2001 1-10-2001 
230 260 


230 260 


| Period of Subscription 


August 2001 to July 2002 
and prior periods 
September 2001 to 
August 2002 


October 2001 Onwards 260 260 


NoTE: From 1-10-2001, the Single copy rate will be 
Rs. 23. / 


This increase is essential for our continued efficient 
service without reducing the size of the journal or its present 
features. We seek your indulgence, co-operation and 
patronage as hithertofore. 


Circulation Manager 
nana III 


ATTENTION: SUBSCRIBERS 
(Especially Government Offices) 


Subscription Orders are being received without full address 
of the Subscribers. Sometimes, our magazine is returne: 
undelivered with the Postal remarks — ‘incomplete address’ . 
Hence, all the subscribers are requested to furnish Fu 
Postal Address with Door No. (If it is a Multi-storeyed 
Building - The Floor No., Room No., etc.) so as to get the h 
magazıne properly in time ea 

| 

| 


“PLEASE HELP US TO SERVE YOU BETTER” 
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tt Important Orders 


Si. No. Date Subject 
| BSNL 
206. 23-11-00 & : - 
19-4-01 Entitlement of TA/DA for foreign travel. 


207. 25-6-01 Recruitment in the cadre of Regular Mazdoors. 
GFR, CTR, CAM 
1 208. 14-5-01 Correction Slip No. 34 to CGA (Receipts & Payments) Rules. 
209. 1-6-01 Savings in development-oriented schemes amount to non-judicious 
use of scarce resources. 
GPF, CPF and EPF 
210. 22-3-01 Additional list of establishments to which EPF and MP Act is 
applicable. 
JCM, Union, Association 
| 211. 11-6-01 SIU Report is not an arbitrable item, but will be vince in the 
Departmental Councils for seeking Staff Side’s views. 
Fy Leave Rules 
| 212. 15-6-01 ` In cases of emergency, non-Gazetted employees may obtain 
Medical/Fitness Certificates from RMP. 


Medical Facilities 
213. 3-3-98 Vaccination for Hepatitis B reimbursable. 
214. 15-3-01  CGHS facilities to retired Divisional Accountants of the IA & AD. 


215. 30-4-01 Reimbursement of the cost of OPD medicines for post-operative 
treatment in Cardiac Surgery, etc. 


216. 11-6-01 Ceiling limit for reimbursement of the cost of Nebulizer, under 
| CGHS and CS (MA) Rules. 
= OTA, Fee and Honorarium 
a 217. 19-3-01 Revised rates of honorarium for delivering lectures in Hindi work- 
shop. 
Pay, D.A. etc. 
218, 18-5-01 Rates of D.A. for the pre-revised scales of pay, from 1-1-2001. 
219. 31-5-01 Supplementary instructions for rectifi ication of anomalies arising as 
a consequence of fixation of pay in the revised pay scales. 
220. 1-6-01 Revision of pay scales of Draughtsmen. > 


221, 18-6-01 Fixation of pay of State Government employees on their appoint- 
ment in the Central Government. 
Pension and Gratuity 

222. 25-6-01 High Level Expert Group for Reviewing pension scheme. 


Recruitment, Seniority and Promotion 


fea F 26-4-01 Clarification in respect of compassionate appointment. 
| i 23-5-01 IPO/IRM cadre is covered by ACP Scheme. 
ee 1-6-01 Clarification on ACP Scheme to Group ‘D’ civilian employees. 
2 13-6-01 the reserved vacancies 
Head of the Department may interchange 
between aes of persons with disabilities in posts/services. 
| 
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| fos 0 ns ee 
| Sl. No. Date Magai nE j 
l 227 22-6-01 Compassionate appointment percentage is limited to availability of 
| y vacancy. : j k 
| TA, LTC and Joining Time ? 
| 228 7-10-99 Clarifications regarding Transport Allowance. 
Í z ; 
229 15-2-01 Rank Pay and NPA shall count for calculating Composite Transfer 
Grant. 
| Telephone Rules 
| 230. 27/28-2-01 Recovery of Telephone call charges in excess of the prescribed 
l : limit in respect of official telephones provided at the residence of 
| officers. À 
| 231. 8-6-01 Conditions of educational qualification and unemployment for 
| allotment of STD/ISD PCOs, waived. 
| 232. 28-6-01 Liaison Officer (Parliament), MTNL, New Delhi shall be the 
| billing authority for MPs’ third telephone connection too. 
| Miscellaneous 
l 233. _ 4-7-01 Amendment to FR 56 (d) - Extension of service to the Cabinet 
| Secretary. 
| 
| 2 =A 
Case-Law Section é» 
| 
| 
| 
| SI. No. Subject Name of Parties, Citation and 
Date of Judgment 
Tribunal Judgments | 
Administrative Tribunal | 
1 
124. Jurisdiction of a Tribunal to entertain G. Subramanian v. Union of India, } 
an application under Rule 6 of CAT 8/2001, SwamysnewS 51, (Mumbai) - 
(Procedure) Rules, 1987, (4-12-2000) - O.A. No. 633 of 2000. = 


Alteration in Date of Birth 


125. Procedure for recording of date of 
birth in service records of civilian 
employees in Defence Services. 


Gour KR Bose and others v. Union of 
India and others, 8/2001, SwamysnewS 
52, (Kolkata) - (1-12-2000) - O.A. No. 
815 of 2000. | 


Appointments 


126. Family pension cannot be treated as a 
substitute for claim regarding compas- 
sionate appointment. 


Sabita Majumdar (Smt.) and another i ALS 
Union of India and others, 8/2001, | 
SwamysnewS 55, (Kolkata) 9 | 
(1-12-2000) - O.A. No. 1617 of 1992: | 


127. Provisional appointment when made 


by Competent Authority as per rules 
will be treated as regular appointment 
and termination of services of such 
appointee without stating any reason 
is not sustainable. 
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128. 


130. 


131. 


| 132. 


134, 


SI. No. 


129. 


133, 


135, 


Subject 


Confidential Reports 

Normally in the case of promotion, 
ACRs for the previous five years are 
considered. 


CCS (CCA) Rules 

An Enquiry Officer cannot play the 
role of Prosecutor and if he does, 
enquiry proceedings will be vitiated. 


Pay and Allowances 


DoP & T OM, dated 4-11-1993 on 
stepping up the Pay of Senior on par 
with that of his Junior. 


Pension Rules 


(A) Right of Government to make 
amendment to the Pension Payment 
order after six months. 

(B) Excess payment made due to 
wrong construction of the relevant order 
by the Government not recoverable. 


Non-payment of final pension and other 
Tetiral benefits pending regularization 
of period of suspension, not justified. 
Promotion 


Claim for limiting chances for appear- 
ing in the Departmental Promotion 
Examination to five, prospectively to 
those who have attempted revised 
syllabus, if sustainable. 

Reservation 


(A) Law is well settled that estab- 
lished Seniority cannot be challenged 
after a long delay. 

(B) Claim for filling up vacancies which 
arose prior to the order of post-based 
roster but the recruitment process under- 
taken after that order, on the basis of va- 
“ancy-based roster is not sustainable. 
Seniority 

a peee debarred from deputa- 
RE Or promotional training for the 
aaa of a preliminary enquiry of 
oan deserves to be placed in the 
“ginal position when no action is 
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Biswanath Bhattacharya y. Union of 
India and others, 8/2001, SwamysnewS 
57, (Kolkata) - (18-1-2001) - O.A. No. 
1186 of 1999. 


Sharifkhan Mehaboobkhan y. Union of 
India and others, 8/2001, SwamysnewS 
58, (Mumbai) - (20-10-2000) - O.A. 
No. 758 of 1994. 


Devender Singh v. Union of India, 
8/2001, SwamysnewS 60, (P.B., New 
Delhi) - (25-10-2000) - O.A. No. 528 
of 1999, 


Maddala V. Suryanarayana Murty v. 
Director, DRDO and others, 8/2001, 


SwamysnewS 6l, (Mumbai) - 
(5-10-2000) - O.A. No. 240 of 2000. 
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Gyasi Ram v. Union of India and another, 
8/2001, SwamysnewS 63, (Allahabad) - 
(12-12-2000) - O.A. No. 778 of 1995. 


Mahadev Dattaram Sawant and others 
y. Chief Postmaster-General, 
Maharashtra Circle, Mumbai and others, 
8/2001, SwamysnewS 64, (Mumbai) - 
(12-10-2000) - O.A. No. 742 of 1996. 


Babaji Charan Mallick v. Union of 
India and others, 8/2001, SwamysnewS 
65, (Cuttack) - (31-1-2001) - O.A. No. 


202 of 1998. 
-do- 


Walchand Asaram Kotecha v. Union of 
India and others, 8/2001, SwamysnewS 
68, (Mumbai) - (31-10-2000) - O.A. 
No. 269 of 1996. 
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Subject 


Suspension 

Provisions contained in Rule 1342 of 
the Indian Railway Establishment 
Code in regard to increase in subsis- 
tence allowance after expiry of three 
months. 

Payment of subsistence allowance 
during the suspension period is a fun- 
damental right under Article 309 of 
the Constitution. 

Transfer 

Circumstances under which a chal- 
lenge to an order of transfer is sus- 
tainable. 


According to Section 22 of the CAT 
Act, 1985, read with CAT (Proce- 
dure) Rules, 1987, a respondent likely 
to be affected must be put on notice 
and allowed to have his say in the 
matter. 


The services of officials of Kendriya 
Vidyalaya as surplus staff can be 
transferred to other units in public 
interest. 


Miscellaneous 


Regularization of casual labour in 
Group ‘D’ posts in the Department of 
Posts in accordance with the Scheme 
framed under the directions of the 
Supreme Court. 


Entitlement of casual labour to tempo- 


rary status on completion of 120 days 
of service. 


An Estate Officer in order to decide 
on damage rent has first to decide 
whether the employee was in un- 


authorized Occupation of the public 
premises. 
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Swamy’s Handbook —2002 


Preface 


We started the publication of the Central Government Rules 
and Orders on personnel administration over four decades back. 
We published almost all the Rules, Regulations, Codes and 
Manuals within the first twenty years. They were (and are) 
spread over dozens of books. It was then that we felt that to 
facilitate gateway to any of the subjects in these books, it was 
necessary to have a handy book containing the essence of the 
relevant rules or orders. With this intent we began to assemble, 
collate, edit and compile a short and sweet book, not unwieldy 
but yet providing a readily readable succinct quiddity of the 
rules and regulations. The first Handbook which appeared in 
1975 was a result of this exercise. 


Our erudite editorial board is continuing its task for 
introducing innovative changes and improvements. Conceding 
to the suggestions from our readers, we concentrated on 
chapters relating to service benefits, weeding out all other 
matters. We have also taken special efforts to keep down the 
Price in spite of the increased input cost so that it is within 
affordable limits for all the employees. 


This is the twenty-eighth edition. We have made 
Scholarly editorial changes and made the book compact. We 
have achieved excellence in the presentation methods to make 
reference to the book a pleasure. 


Readers address letters to us seeking clarifications, either 
with reference to the Handbook or otherwise, about their 
entitlements. The solutions can be had from the rules and orders 
in the respective books published by us. We regret our inability 
to entertain such letters as we do not have the infrastructure to 
Process such queries. 


We welcome suggestions for the improvement of our 
Publications in general and the Handbook in particular. 


1-9-2001 —The Publishers 
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| HOW TO USE SWAMY’S HANDBOOK 


| This Handbook is a Super Digest of the complicated rules and 
regulations contained in the following reference books published by 
us. Most of them have been approved by Government as reference 
books. 


C-1 Swamy’s — FR & SR, Part - I — General Rules 
C-2 Swamy’s — Pension Compilation 
| C-3 Swamy’s — CGE Group Insurance Schemes Eh 
| C-4 Swamy’s — FR & SR, Part - II — T.A. Rules 
C-5 Swamy’s — Staff Car Rules 
C-6 Swamy’s — FR & SR, Part - III — Leave Rules 
C-7 Swamy’s — Medical Attendance Rules 
C-8 Swamy’s — CCS (CCA) Rules 
C-9 Swamy’s — CCS (Conduct) Rules 
C-10 Swamy’s — GPF (CS) Rules 
C-11 Swamy’s — Leave Travel Concession Rules Pie: 
C-12 Swamy’s — Children’s Educational Assistance 


C-13 Swamy’s — General Financial Rules 
C-14 Swamy’s — Delegation of Financial Powers Rules | 
C-15 Swamy’s — House Building Advance Rules 
C-18-A Swamy’s — OTA Rules to Central Government Employees | 
C-21 Swamy’s — Central Treasury Rules, Vol. I | ‘ 
C-23 Swamy’s — FR & SR, Part - IV — DA & Dearness Relief | 
25-0" E ER & SR, Part V O HRA & CCA | 
C-28 Swamy’s — P & T Financial Handbook, Vol. I om 
C-36 Swamy’s — Central Administrative Tribunal A 
C-40 Swamy’s — Re-employment of Pensioners Rules 


C43 Swamy’s — Central Government Account (Receipts & 
Payments) Rules 
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C-45 Swamy’s — Reservations and Concessions for SC, ST and 
OBC, etc. 


c-59-C Swamy’s — Pension Revision Manual and Updating of 
Pre-1986 Pensions 


S-2 Swamy’s — Manual on Establishment and Administration 
S-6 Swamy’s — Treatise on Telephone Rules 
G-7 Swamy’s — Income Tax on Salaries 


The books listed above are standard books of reference available 
in all Central Government Offices. The total number of pages of all 
the above books runs to more than 8000. The entire matter has been 
condensed by our team of authors into 400 pages in this Handbook. 
Each section has a corresponding reference book. The unique feature 
is — this Handbook serves as a gateway to the reference books. Cita- 
tions to the rules and Government decisions have been given wherever 
necessary so that the reader may refer to the main book for a detailed 
presentation of the rules and orders condensed in the Handbook. This 
advantage cannot be had in any other Handbook brought out by other 
publishers. 

Further, we have also a special feature in our monthly journal 
SwamysnewS — a monthly update service incorporating all the latest 
orders that are received from time to time. 


Readers are advised to ensure that the collection of Swamy’s ref- 
erence books in their office is brought up-to-date by adding the latest 
editions. We are confident that Swamy’s Handbook will serve the pur- 
Pose for which it has been visualized and created by its architects. 


MONTHLY UPDATE 
of 
Swamy’s Handbook — 2002 


As and when orders amending the rules are received from 
overnment, the amendments will be published in our monthly 
magazine SwamysnewS under the caption 


Swamy’s Handbook — 2002 
UPDATE — November, 2001 
and so on 


Readers are requested to refer to SwamysnewS 
every month from November, 2001 
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| SECTION 1 
| Reservations and Concessions in Appointments 


Reservations for SCs/STs 

Reservations for OBCs 

Post-based Reservation Rosters 

Reservations for Physically Handicapped persons 
Reservations for Meritorious Sportspersons 
Reservations for Ex-Servicemen 
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SECTION 2 
Seniority and Promotion 


Seniority 

Regular Promotions 

Departmental Promotion Committee | 
Papers to be put up to DPC | 
Preparation of yearwise panels 

Methods of Promotion 

Benchmark, Grading and Preparation of Select List 
Non-selection Method 

Implementation of Select List 

Review DPC and Second DPC 

Sealed cover procedure in respect of persons under cloud 
Declining of Promotion 


Diversion of reserved vacancy to direct recruitment 
quota 
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Ad hoc Promotions >a 
15. Pro forma Promotions 
16. In situ Promotions | 


17. Assured Career Progression Scheme 
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Standard Pay Scales 

Fixation of pay under Fundamental Rules 
Stepping up of pay to remove anomalies 
Fixation of pay of Re-employed Pensioners 


Fixation of pay of re-employed Ex-combatant 
Clerks/Ex-Storemen 


Increments 

Advance Increments 

Stagnation Increments 

Lumpsum Incentive for acquiring higher qualifications 


SECTION 4 
Allowances, Fee and Honorarium 


Dearness Allowance 

HRA and CCA 

List of Classified Cities for CCA 
List of Classified Cities for HRA 


List of cities/towns placed in a lower classification from 
1-8-1997 but allowed to draw HRA/CCA as per their 
existing classification until further orders 


List of stations where HRA and CCA are admissible 
under Special Orders i 
HRA and CCA to certain places under specific sanctions 
List of Hill Stations where HRA is admissible at “C’ 
class city rates under Special Orders 

Tribal Area Allowance 

Other Compensatory Allowances 

Special Compensation (Border Area) Allowance 
Transport Allowance 

Cycle Allowance 

Special (Duty) Allowance 

Island Special (Duty) Allowance 
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Project Allowance 4 
Washing Allowance 
Overtime Allowance 
Fee and Honorarium 
Cash Handling Allowance to Cashiers 


Special Allowance to Group ‘D’ Staff assisting Cashiers 
in bringing cash from Banks 


Non-Practising Allowance 


SECTION 5 
Provident Funds 
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General Provident Fund | 
Advances from GPF ey 
Withdrawals from GPF 

Contributory Provident Fund 

Final Payment of accumulations in PF 
GPF Account of Group ‘D’ employees 


SECTION 6 
Leave Rules 


General Principles P 
Earned Leave 

Half Pay Leave 

Commuted Leave 

Leave Not Due 

Extraordinary Leave 

Leave entitlements for Vacation Department Staff 

Maternity Leave 

Paternity Leave 

Special Disability Leave z 
Hospital Leave | 
Study Leave | 
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15. Leave Salary Advance 

w 16. Officers appointed on contract 
17. Casual Leave 

18. Special Casual Leave 
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General Scope 

Authorized Medical Attendants 
Recognized Hospitals 

Concessions for Family 

Guidelines 

Medical Advance 

T.A. for medical attendance and treatment 
Relaxation of rules | 

Treatment outside India 

Medical claims—Some useful tips 
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General Provisions 

Contributions 

Pensioners/Family Pensioners 

When family alone can avail the facilities 
Facilities available 

Hospital accommodation/Free diet 
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SECTION 9 
Government Quarters 
Allotment of Quarters 
Licence Fee 


| t : Concession of allotment of quarters to dependant—on 
retirement of altottee 
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Concession of allotment of quarters to dependant—on 
death of allottee 

Quarters to house-owning employees 

Ad hoc allotment of quarters to handicapped employees 
Out-of-turn allotment on medical grounds 

Reservation of Quarters for SC/ST employees 

Retention of Quarters 

Subletting Quarters 


SECTION 10 
Children’s Educational Assistance 


General Conditions 

Children’s Educational Allowance | 
Reimbursement of Tuition Fees ; 
Hostel Subsidy 

Journey fare for children studying at outstations 


SECTION 11 
Advances 


Interest-free and Interest-bearing advances 
Festival Advance 
Flood/Drought/Cyclone Advance 


Advance for training in Hindi through Correspondence 
Course 


Warm Clothing Advance 

Fan Advance 

Typewriter Advance 

Conveyance Advance — General 
Motor Car Advance 

Personal Computer Advance 


Motor Cycle/Scooter Advance 
Cycle Advance 


House Building Advance 
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Grades of Government servants 

Daily Allowance 

Cities/Areas for D.A. at ‘A-1’, ‘A’ and “B-1’ rates 
T.A. on Tour 

Journeys by Air 

Journeys by Sea/River Steamer 

T.A. for local journeys 

T.A. when deputed for training 
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T.A. on Temporary Transfer 


Miscellaneous 


x 10. T.A. on Transfer 
Ea 11. T.A. on Retirement 
12. T.A. to the family of a deceased employee 
13. Advance of T.A. on Tour 
14. Advance of Pay and T.A. on Transfer 
| 15. Conveyance Hire for local journeys 
| 16. Conveyance Allowance 
| 17. Conveyance Allowance to Medical Officers 
a 
í SECTION 13 
| Joining Time 
1. When admissible 
2. Amount of Joining Time 
3. Calculation from old Headquarters only 
4. Extension of JT : 
| 5. Unavailed JT to be credited to the EL 
A 6. Combination with leave/vacation 
f 7. Second transfer while in transit 
| : JT Pay and reckoning JT for increment 
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SECTION 14 
Leave Travel Concession es 
Eligibility 
Salient Points 


Entitlements 
Restrictions in respect of road journeys 


Reimbursement 

Advance 

LTC to Home Town 

LTC to any place in India 

LTC for Escort 

Encashment of EL during LTC | 
Misuse of LTC 25 
Special Concession for those posted in N-E Region, etc. f 
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Welfare Measures 
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Incentives for promoting small family norms | 
Compassionate appointment of dependants | 
Deposit-Linked Insurance Scheme | 


Immediate relief to the family of an employee who dies a 
while in service 


Group Insurance Scheme, 1980 


Ex gratia lumpsum compensation to families of Central 
Government Civilian employees who die in harness 


SECTION 16 
Discipline Rules 
Letters of Appreciation l 
Warning/Admonition/Reprimand 7? 
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Confidential Reports 


eaves entries in Confidential Reports 
Disciplinary Proceedings 
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6. Appeal, Revision and Review 
7, Suspension 
8. Subsistence Allowance 
9, Reinstatement 
10. Proceedings after Retirement 
11. Central Administrative Tribunal 
SECTION 17 
Conduct Rules 
1. Do’s and Don’ts—for you 
2. Acts, conduct and commissions which amount to 
misconduct 
3. Activities requiring permission/sanction 
4. Activities not requiring permission/sanction 
5. Unauthorized absence—Break in service 
6. Government servants and politics 
7. Property Transactions 
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9. Restrictions regarding marriage 
10. Dowry 
11. Sexual Harassment of working women 
12. Assistance to Government servants in legal 
proceedings 
SECTION 18 
Deputation and Foreign Service 
l. Foreign Service—General Principles 
2. Leave Salary Contribution 
3. Pension Contribution 
4. Deputation (Duty) Allowance 
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SECTION 19 
Retirement Benefits ~~ 


Timely payment of retirement benefits— your duties 

General Provisions | 

Qualifying Service i 

Counting of previous Civil and Military service for 
pension on re-employment 


Emoluments and Average Emoluments 
Classes of Pension 

Preparation of Pension papers 
Calculation of Pension 

Gratuity 

Authorization of Pension and Gratuity eS 
Payment of Pension í 
Commutation of Pension 

Encashment of Leave 

Dearness Relief to Pensioners/Family Pensioners 
Nomination for payment of arrears of pension . 
Family Pension 

Entitlements of temporary employee 

Medical Facilities to Pensioners/F amily Pensioners ¢ 


Pension through Public Sector Banks/Post Office 
Savings Bank 


SECTION 20 


Quitting Service — Other than Superannuation | 
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Voluntary Retirement 

Premature Retirement 

Resignation 

Termination of Temporary Service 


Retrenchment of Surplus Employees 
Removal/Dismissal 


Absorption in ABs/PSUs, etc. 
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Missing employees 
Permanent transfer to and from Central Autonomous 
Statutory Bodies—Counting of past service for pension 


Absorption in Public Sector Undertakings/ Autonomous 
Bodies under the State Governments/ Union Territories 


Pensionary terms for Central Government employees 
transferred en masse to Central Public Sector 
Undertakings/Autonomous Bodies on conversion of 
Departments. 


Ex gratia Pension/Family Pension to C.P.F. Retirees 
Extraordinary Pension 


Liberalized pensionary awards in case of 
death/disablement due to attack by anti-social elements, 
terrorists, etc. 


SECTION 21 
Other Service Matters 


Service Book 

Verification of Services 

Date of birth and its subsequent alteration 

Change of Name 

Forwarding of applications for other employment 
Petitions to President 

Casual Labour 

Bonus 

Engagement of Consultants 

Concessions for Serving in North-Eastern Region, etc. 
Both Husband and Wife are Central Government 


Servants—What if? 
SECTION 22 
Miscellaneous Subjects 
Incentives for Hindi 


NOC for Passport 
Staff Associations 
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Use of Staff car for official purposes 
Use of Staff car for private purposes 
Holidays 


Stipend and training expenses not to be recovered when 
relieved to take up new appointment 


Commercial employment after retirement 


SECTION 23 
Income Tax 


Income from Salary 

Income from house property 

When salary is received in arrears 

How to reduce Income Tax by savings planning 
Filing of Income Tax Returns 


SECTION 24 
Postal Information 
Inland Postal Tariff 
Speed Post Services 
National Speed Post Centres 
SECTION 25 
Telegraph Information 
Tariff 
Standard Phrases for Greeting Telegrams 
SECTION 26 
Telephone Information 
Telephone Connections — How to apply? 
Shift of Telephones 
Transfer of Telephones 


Tii of Registration of Telephone on All India 
asis 


Telephone Facilities to DoT Serving/Retiring Staff, ete. 
Telephone Tariffs 
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SECTION 27 
Model Calculations 


Fixation of pay on promotion 


Fixation of pay on appointment to a post not involving 
higher responsibilities 


Fixation of pay of re-employed pensioners 

Fixation of pay of re-employed ex-combatant clerks 
Calculation of Leave 

Group Insurance—Savings Fund 

GPF Interest 

House Building Advance—interest 

D.A.—Partly ordinary and partly expensive locality 
D.A.—Partly ordinary rates and partly hotel rates 
Encashment of Leave 

Average Emoluments 

Pension 

Retirement Gratuity 

Death Gratuity 

Pension equivalent of Gratuity 

Commutation of Pension 

Family Pension 

Court Attachment 
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Employee-contributed pension system mooted 


An expert group on Government’s pension liabilities has 
recommended a switch-over to the system of employees’ contribution 
The advantage of the funding system is that, it would make the | 
Government’s pensionary liabilities transparent and explicit, thereby 
enabling better fiscal planning, the group has said. y 

Talking to Presspersons afier presenting the report to the Union 
Finance Minister, Mr. Yashwant Sinha, here today, the Group 
Chairman, Mr. A.M. Sehgal, said the new employee contributed | 
scheme could restrict the Government’s liability within the range of | 
Rs. 29,500 crores to Rs. 33,400 crores annually by the end of the | 
current decade. The total liabilities of the Government on this count 
reached Rs. 21,400 crores in the last fiscal year. 


Mr. Sehgal, who is the Controller General of Accounts in the 
Finance Ministry, said the pension liability to the Gross Domestic 
Product (GDP) ratio could come down to about 0.5 per cent by 
2009-10, assuming the average annual GDP growth to be around nine 
per cent. The current GDP to pension liability ratio is in the region 34 
of 0.96 per cent. While estimating the future liability to be around / 
Rs. 29,500 crores by the decade-end, the group assumed an inflation 
rate of six per cent. In case the inflation rate went up to the region of 
around eight percent, the liability would correspondingly go up to 
Rs. 31,700 crores. 

However, the group was hampered by the lack of appropriate 
data in estimating future liabilities. For instance, the age profile of the 
pensioners and family pensioners is necessary to estimate future 
liabilities, but this information was not available in most departments 
and Ministries of the Government. Consequently, longevity tables of 
the Life Insurance Corporation could not be utilized for estimating |. 
future pension liabilities. > 

To overcome this difficulty, it was decided that each department will 
presume mortality rate of five per cent among pensioners and 10 per cent 
among family pensioners to arrive at estimates of future pensioner 4 
m pensioners. The departments were also told that for determini 
info number of future retirees, they could take into account the 

mmation regarding recruitment of manpower in previous years- 


The working group also ignored future imponderables such as 
i ponderabl 
a up another pay A while formulating its estimates. fi 
e expert group was asked to review the pensionary liabilities 
the Central Government over the short and medium terms Oe 
recommend appropriate formats and information system to fache | 
accurate assessment of the pensionary liabilities in the future.. ays Ê 
ee representatives of the Ministries of Defence, Railway 
Go elecommunications — the three largest departments of the 
e vernment — and also those from the Budget Division © 
- Finance Ministry and from the Department of Pensions. Chennai 
. THE HINDU 
Courtesy: THE nae 126 6-2001 
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Legislation likely for pay scales 
of Government staff 


The Central Government is seriously thinking of bringing in 
legislation to check its constitutional institutions and other 
Autonomous Bodies from determining and revising the pay scales of 
their respective staff. ; 


According to highly-placed sources, the provocation for the 
Government to think in terms of legislation to prevent these 
instrumentalities from determining the salary structure of their 
respective staff is the fact that such exercises tended to upset the 
existing parity between the pay scales of their employees and those of 
their counterparts in the other Central Governments offices and 
departments. Such developments often led to unrest and agitation. 


The repercussions of such revision or restructuring of the pay 
scales in terms of financial burden are rather serious, no matter 


` whether it is done in exercise of the administrative authority or 


through judicial pronouncements. These decisions are also seen to set 
off a chain reaction for the employees working in various Government 
departments seeking parity with those working in other bodies of the 
Government after every revision or restructuring. 


It is the prolonged agitation by the members of the Central 
Secretariat Services who resorted to a relay hunger strike to press their 
demands for a better deal and parity that has forced the Government to 
toy with the idea of legislation. The Central Secretariat Services 
Officers have been agitating over the decision of the Group of 
Ministers to ignore the recommendations of the Fast Track Committee 
ın matter`of parity with other services. 


In the face of the agitation and on the recommendations of the 
Parliamentary Standing Committee of Ministry of Home Affairs, a 
Committee has been set up to go into some of the demands and its 
Teport is expected shortly. 


Sec The Department of Personnel is upset with the conduct of Central 

Shee Services officials in raising their demands. A senior 

aie who is seized of the matter said most of the demands were 

eae and there were sound reasons for not accepting these demands 
ler too. Their just demand had already been conceded. 


Courtesy; THE HINDU, Chennai, `` | 
Dated 9-7-2001 
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SWAMY LEADS — OTHERS FOLLOW 


CAUTION 


Beware of Imitations 


> A large number of sub-standard books are being brought 
out by some bookshops. Some do not even give the 
author’s names! Some others copy the matter from Swamy’s 
books and add their own printing mistakes! Such books 
are mere imitations of Swamy’s Books. The booksellers 
thrust such books on the innocent buyers mostly through 
V.P.P. Such books are also being pushed into the market 
by offering attractive trade discount to some booksellers by 
who thrust them on the unwary purchaser. But before | 
they sell their books, Swamy brings out latest and more 
up-to-date books. Beware of such booksellers/imitations. 


Buy Swamy’s Books and be sure of success 


> We are receiving numerous complaints from the disap- 
pointed customers. Some titles such as CCS (Leave) Rules, 
etc., have also been brought out by other publishers with 
title covers similar in style with our publications. To help 
our customers, we have renamed all our publications 
by adding the nomenclature Swamy’s — or Swamy’s 
Compilation of — before the title of each book to make 
our title more specific. 


Always ask for Swamy’s Books 
If you buy our books from other Booksellers, specifically 
mention Swamy’s book in your order as — Swamy’s 
Compilation of CCS (Leave) Rules, by Muthuswamy - & 
and Brinda, Swamy’s Pension Rules Made Easy, by 
Muthuswamy and Brinda — and. so om . Otherwise 
sub-standard duplicates will be thrust on you. 


, Haridwar 
pa nes oe 
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B.S.N.L., New Delhi, O.M. No. 100-52/2000-STG.I (BSNL), 
dated 23-11-2000, as amended by Corrigendum of even number 
dated 19-4-2001 


Entitlement of T.A./D.A. for foreign travel 


The BSNL has been formed with effect from 1-10-2000. The 
following T.A./D.A. Rules as per the existing Government of India 
regulations on the subject has been considered and decided by 
Competent Authority. 


(i) The maximum daily entitlement in respect of each category 
of officers would be as follows: 


Category D.A. - US$ Total US $ 
CMD MEA Rates* 500 
Directors (Board) -do- 450 
CGMs/PGMs -do- 375 
GMs and below -do- 350 


(NOTE: *Subject to economy instructions of Ministry of Finance) 


(i) The consolidated amount mentioned above includes per 
diem as per Ministry of External Affairs rates, Hotel 
Charges, Entertainment (if any), Taxi Charges, Official 
Telephone Calls and any other incidentals as per Ministry 
of External Affairs Rules. i 


2. The officers after return shall submit accounts within 30 days 
as prescribed below: 


(a) Bill/Vouchers should be submitted for hotel 
accommodation. In case of not staying in the hotel and 
making own arrangement, only per diem as admissible 
under MEA Rules would be paid. No additions/ extra 
amount would be admissible over and above per diem as 
per the MEA rates. 

(©) No receipts will be required for daily allowance for 

._, boarding as prescribed by MEA for the relevant country. 

(c) Telephone, . cofiveydnce, incidental and miscellaneous 
expenses -as per- ‘actuals will be accepted on the basis of 
bills/vouchers certification regarding the amount of 
€xpenditure incurred. 
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The balance exchange after meeting the expendity 
@ indicated above shall be surrendered to the Company. Te as n 


3. Officers of the rank of G.M. and above may travel by the 
Executive class during foreign travel. 
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B.S.N.L., New Delhi, Cir. Lr. No. 27-11/97-TE-II (Vol. IV), 
dated 25-6-2001 


Recruitment in the cadre of Regular Mazdoors 


It may be recalled that based on the information received from 
certain circles facing acute shortage in the cadre of RM, certain circles 
were permitted for limited recruitment of RM vide this office letter 
No. 27-11/97-TE-II (Vol. IV) dated 14-06-2000, as a one time 4 
measure. Subsequently, this office is receiving requests from various | 
circles for recruitment of RMs, as these circles are facing acute 
shortage in the cadre of Regular Mazdoors. 


; The matter has been examined in consultation with BSNL | 
Finance. Itis emphasized that as regards justification for creation of | 
new posts of Regular Mazdoors, the same has to be done based on the | 
norms. 


l As regards recruitment of RMs from the open market, it 3s s 
suggested that the circles may utilize the services of the TSMs/Casual > 
Labourers/Ayahs working in the circle, who have been regularized | 

recently. While doing so, the guidelines issued by the Personnel | 
Branch Tegarding regularization of temporary status casual Jabourers 
and their absorption as Regular Mazdoors may be followed. The 
Circles should not resort to recruitment from open market till they 
have Casual Labourers/TSMs available for regularization. - i 


\ 
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GL, M.F., Cir. No. V. 16011/20/87/CTR/2000-2001/48, à 
dated 14-5-2001 z 


Correction Slip No. 34 to CGA (Receipts & Payments) Rules | 
| 


Correction Slip No. 34 of Central Government Account (Receipt 
and Payments) Rules, 1983 is sent herewith for information 
necessary action. 
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Correction Slip No. 34 
Following amendment may be carried out in Form GAR-14B as 
inserted vide C.S. 32 (Sl. No. 75 of Swamy’s Annual, 2000): 
For : Read 
o 
(© Rules 66 (1) & 90 (1) (1) ... Rules 66 (1) & 90 (1) @ 
In Part-B 1 (a) : r 
(ii) Railways Ob ... Railway 
In Part-A-12: 
(iii) Placed Places 
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G.I., M.F., O.M. No. 12(2)/E. Co-ord./2001, dated 1-6-2001 


Savings in development-oriented schemes amount 
to non-judicious use of scarce resources 


The undersigned is directed to invite a reference to the 
observations and recommendations made by the Public Accounts 
Committee in Para. 13.2 of their above-mentioned Report and to say 
that the Public Accounts Committee, while taking adverse note of 
occurrence of savings of Rs. 100 crore and more, in as many as 27 
voted grants/appropriations under various Ministries/Departments, has 
noted with concern that large scale savings occurred during the year 
1996-97 in a number of developmental areas, viz., Agriculture, 
Chemicals and Fertilizers, Health and Family Welfare, Education, 
Industry, Rural Areas and Employment, Urban Affairs and 
Employment and Water Resources. 


2. Taking serious note of this state of affairs, the Committee has 
observed that this speaks volumes for the lack of earnestness of the 
F iistries concerned, reflecting on their ability to deliver even in the 
seh opmental fields despite availability of funds and that either the 
. emes or programmes wefe ill-conceived or there was lack of 
“stained and vigorous monitoring. 


cian P The fact that large scale savings have occurred in 
sche charged appropriations specially in the area of developmental 
realistic clearly establishes that the exercise was not undertaken in a 
Under ee: nor was periodical monitoring performed as required 
and sant General Financial Rules, specially the Rules from 66 to 69, 
iene Government of India decisions thereunder, where detailed 
expendit have been outlined to exercise careful watch over flow of 

iture to avoid savings as well as excess. This is highly 
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irregular, as occurrence of savings in respect of development-orienteq 
schemes amounts to non-judicious use of scarce resources. This is 4 
because in case a developmental scheme is not implementable within ; 
the financial year, the relevant funds could have been made better use 

of elsewhere. 


4. In order, taerefore, that the available resources are put to best | 
possible use, all Ministries/Departments are advised that the existing | 
mechanism of review, monitoring and control should be so geared as 
to make careful formulation of developmental plans/schemes having 
regard to ground realities and achievable targets within the time | 
stipulated and also to make realistic assessment of funds required for 
such developmental schemes. The monitoring mechanism to oversee 
flow of expenditure under such developmental scheme should also be 
tightened in such a way as to keep a monthly watch over the 
implementation. Needless to say, procedures prescribed under 
General Financial Rules should also be scrupulously followed. In case 
there is likelihood of any savings, corrective action should be taken 
immediately to surrender such funds well in advance and before the 
end of the concerned financial year, as prescribed under Rule 69 of the 
General Financial Rules. It should also be ensured that flow of 
expenditure under a developmental scheme should be so organized as 
to avoid rush of expenditure particularly in the closing months of the 


financial year, as prescribed under Note 3 below Rule 69 of the 
General Financial Rules. 
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G.I., Ministry of Labour, Notfn. No. S-35016/1/97-SS. I, 
dated 22-3-2001 


spe 


Additional list of establishments to which 
E.P.F. & M.P. Act, is applicable 


: G.S.R. “woven IN exercise of the powers conferred by Clause ©) 
of sub-section (3) of Section 1 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Soe riment hereby specifies the following establishments employing 

pr more persons as the class of establishments to which the said Act 
shall apply with effect from Ist April, 2001, namely:— 


(@ an establishment engaged in rendering Courier services; 


(i) an establishment of aircraft or airlines other than fhe 


aircraft or airlines owned or controlled by the Central or 
State Government: 


—y 
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(iii) an establishment engaged in rendering, cleaning and 
sweeping services. 


G.I., Dept. of Per. & Trg., O.M. No. 3/77/91-JCA, dated 11-6-2001 


SIU Report is not an arbitrable item, but will be placed in the 
Departmental Councils for seeking Staff Side’s views 


The undersigned is directed to refer to this Department’s 
OM of even number, dated the 13th September, 1999 (SI. No. 103 of 
Swamy’s Annual, 1999) regarding SIU Reports wherein it was 
communicated that the reports of SIU will not be introduced as an 
agenda item but will be placed before the respective Departmertal 
Councils. The matter was further discussed in the meeting of the 
Standing Committee of the JCM held on 6th February, 2001 and the 
following decision was taken: — 


(a) The SIU Report will be placed before the respective 
Departmental Councils. The SIU Report, being an expert study and 
the assessment of the staff strength being a Management Function, 
such Reports will only be placed in the Departmental Councils and the 
Staff Side will be given an opportunity to place their views. 


_ (b) The views of the Staff Side on the subject will be kept in view 
while implementing the recommendations of the SIU Report. 


. (c) The Councils will not put any impediment in its 
implementation. 


a (d) The SIU Report will not be an arbitrable item, i.e., recording 

agreement in the event of Staff Side and the Official Side not 
agreeing to the Report and the reference to the Group of Ministers and 
the JCM will not take place. 


2. Ministries/Departments may take necessary action accordingly 


Ta fee the SIU Reports are implemented within the prescribed 
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G.1., Dept. of Per. & Trg., O.M. No. 13015/3/2001-Estt. (L), 
dated 15-6-2001 


In cases of emergency, non-Gazetted employees may obtain 
Medical/Fitness Certificates from RMP 


pac undersigned is directed to refer to this Department’s O.M. of 
A Bee dated 24-8-2000 (Si. No. 112 of Swamy’s Annual, 2000) 
ubject mentioned above and to say that the request of the Staff 


even 
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August, 22°? —$_______—___________=*WamysnewS 
Side about the difficulties being faced by the non-Gazetted 
Government servants to produce Medical Certificate from 
CGHS/AMAs has been under consideration since issuance of afore said $ 
O.M. On having reconsidered the matter, it has been decided i 

partial modification of the said OM that in cases like accident, heart 

attack, miscarriage, etc., requiring emergent medical attendance 

where a non-Gazetted Government servant finds it difficult to obtain 
Medical’ Certificate/Fitness Certificate from CGHS/AMA, the leave 
sanctioning authority may consider grant of leave on the basis of the 
Medical/Fitness Certificate from an RMP after taking into account the 
circumstances of the specific case. 


2. These orders take effect from the date of issue of this O.M. 
Formal amendments to the CCS (Leave) Rules, 1972 will follow. 


3. In so far as personnel serving in the Indian Audit and Accounts 
Department are concerned, these orders issue in consultation with 


C&AG of India. | 
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C.A.G. Letter No. 119-NGE (ENTT)/8-98 I, dated 03-03-1998 
addressed to the Accountant General (Audit), Rajasthan, 
Jaipur - 302 005 


Vaccination for Hepatitis B reimbursable 
„ l am directed to invite a reference to your Office Letter No. 
OE-Il/Audit/Med./Guard File IV/1997-98 D. 280, dated 9-2-1998 on 
the Subject cited above and to state that cost of Hepatitis | 
Vaccine B & C can be reimbursed, as it is covered under the | 
provisions of definition “Treatment” in terms of Rule 2 (h) (ii) and 3 


(iii) of CS (MA) Rules. 
214 | 


G.I., Min. of Health, O.M. No. B-12012/1/2001-CGHS (P), 
dated 15-3-2001 


CGHS facilities to retired Divisional Accountants of the IA & AD 


The undersigned is directed t the Department of 
ersonnel and Training’s D.O. ine Ri Aa ER dated | 
a om) on the subject mentioned above and to state that Ea 
Minis ry has decided to extend CGHS facilities to the retre ; 
Divisional Accountants of the Indian Audit and Accounts Department 4 
in cities Covered under CGHS since they draw their pensions fon | 
Civil Estimates of the Central Government. 


2. This issues with the co. : vision vide their 
Dy. No. 1370/2001-S (FA), daied SS 2o e PV 
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G.L, Dept. of Health & F.W., O.M. No. Misc.’ 
10001/2000/JD/R&H/CGHS/CGHS (P), dated 30-4-2001 


Reimbursement of the cost of OPD medicines for post operative 
treatment in Cardiac Surgery, etc. 

The issue of reimbursement of the cost of OPD medicines in 
certain conditions has been under consideration in the Ministry of 
Health and Family Welfare for some time. As per existing procedure, 
the cost of OPD medicines are not reimbursable except in cases of 
maintenance Haemodialysis. However, Keeping in view the 
difficulties and financial hardship faced by the CGHS beneficiaries, it 
has now been decided that reimbursement of the cost of OPD 
medicines may be considered for the following cases:— 


(a) Post operative cases of major Cardiac Surgery/Cardiology. 
(b) Oncology cases. 

(c) Post operative Organ transplant cases. 

(d) Post operative Joint replacement cases. 

(e) Post operative Major Neurosurgical/Neurology cases. 


2. As drugs are costly, a utilization certificate from the treating 
specialist should be obtained by the beneficiary while preferring 
claims. 


3. The reimbursement. will be permissible only if the initial 
pape has been taken with prior permission of Competent 
uthority in a Government/Private recognized hospital. 


E The reimbursement will be allowed for an initial period of six 
s from the date of discharge from the hospital and in case 
a extension is required, fresh recommendation from a - 
continua t Specialist will have to be obtained for further 
inuation of the treatment. 


Dy « This issues with the concurrence of Finance Division vide their 
- No. 2780/2001-JS (FA), dated 26-4-2001. 
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G. 
L, Dept. of Health & F.W., O.M. No. 11006/2000-JD (R&H) 
CGHS (P), dated 11-6-2001 
Ceiling timit for reimbursement of the cost of Nebulizer 
under CGHS and CS (MA) Rules 


tiatia undersigned is directed to say that the matter regarding 
ceiling limit for reimbursement of the cost of Nebulizer has 
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been under consideration of the Government for some time Past. It 
has now been decided to fix the ceiling with regard to the purchase of 
Nebulizer at Rs. 3,000 or the actual cost, whichever is less. 


2. Permission for use of Nebulizer/ex post facto approval May be 
given only on the advice of Senior Physician or above or Medical 
Specialist of equivalent rank of a Government Hospital. 


3. Keeping in view the average life of a Nebulizer as 5 years, 
replacement may be permitted on the basis of a certificate of 
condemnation obtained from the treating physician/specialist as 
indicated above. The cost of maintenance will be borne by the 
beneficiary concerned. No request for provision of another Nebulizer 
may be entertained within 5 years from the date of initial purchase. 


Swamysnews 


4. Reimbursement will be done from Service Head in case of 
Serving Government employees, serving employees and pensioners of 
autonomous bodies in case of autonomous bodies, and by Lok 
Sabha/Rajya Sabha Secretariat, as the case may be, in case of MPs 
from CGHS Head in case of pensioners, Ex-MPs and Freedom 
Fighters. 


5. These orders will be applicable from the date of issue. 


6. These orders will be applicable for beneficiaries covered under 
CS (MA) Rules, 1944 also. 


7. This issues with the concurrence of Finance Division vide their 
Dy. No. 3674/2001-JS (FA), dated 7-6-2001. 
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G.I., M.H.A., Dept. of Official Language, O.M. No. 
14034/16/2000-OL (Trg.), dated 19-3-2001 


Revised rates of honorarium delivering lectures 
in Hindi Workshop 


In partial modification to this Department’s O.M. No. 14025/ 


va aoe a ’s Annual, 1990) 
and 20-11-1991 r 1990 (SI. No. 162 of Swamy’s 


that the amo 
Government 


morstops organized by the Ministri ts of the Gover 
ment of India to hel y the Ministries/Departmen 


e amount paid to a lecturer 
workshop should, however, not Renee Rs. 2,400 (Rupe 
thousand four hundred only). It is also clarified that the ania in 
honorarium paid to all the guest lecturers invited to deliver lectur 
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one workshop should not exceed Rs. 7,200 (Rupees seven thousand 
two hundred only). 

2. This issues with the concurrence of the Finance Division of the 
Ministry of Home Affairs vide their I.D. Note No. H-14/2001-Fin.II, 
dated 23-2-2001. 

3. These orders shall come into force with effect from 1-4-2001. 
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G.I., M.F., O.M. No. 1 (13)/97-E.I (B), dated 18-5-2001 


Rates of D.A. for the pre-revised scales of pay from 1-1-2001 


The undersigned is directed to refer to this Department’s O.M. of 
even number, dated 24-11-2000 (SI. No. 176 of Swamy’s Annual, 
2000) wherein the Dearness Allowance rates with effect from 
1-7-2000 in respect of employees of Central Government and 
autonomous bodies continue to draw their pay and emoluments in the 
pre-revised scale of pay were intimated, and to say that the revised 
rates of Dearness Allowance effective in such cases from 1-1-2001 
would be as follows:— 


Rate of Dearness Allowance per month 


Date from 
which payable 


Pay above 
Rs, 6,000 p.m. 


Pay up to 
Rs. 3,500 p.m. 


Pay above Rs. 3,500 p.m. 
and up to Rs. 6,000 p.m. 


1-1-2001 257% 193% (Rs. 8,995) | 167% (Rs. 11,580) 


NoTe:— Amounts within brackets represent. the minimum amount 
payable per month as Dearness Allowance to employees in 
the different pay ranges. 


sı 2. All other conditions as laid down in the OM, dated 14-9-2000 
. No. 268 of SwamysnewS, November, 2000) will continue to apply. 


ad 3. The contents of this OM may also be brought to the notice of 
irae Gerace control of Ministries/Departments, which have adopted 
€ntral Government scales of pay. 
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G.I., M.F., O.M. No. 6/1/98-IC, dated 31-5-2001 
Bep ementary instructions for rectification of anomalies arising 
Tac nsequence of fixation of pay in the revised pay scalesi 
Revised E of Note 6 below Rule 7 of the Central Civil Services 
y) Rules, 1997, notified vide GSR 569 (E), dated 
SN—3 
CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 


otri T 


Digitized by Arya Samaj Foundation Chennai and eGang 


August, 2001 34 Swamysnews 


a) 
30-9-1997, wherein the fixation of pay under Rule 7 (1), the pay of a 
Government servant who was drawing immediately before the first day 

of January, 1996, more pay in the existing pre-revised scale than > 
another Government servant junior to him in the same cadre gets fixed 

in the revised scale at a stage lower than that of such junior, the pay of 

the senior Government servant shall be stepped up to the same stage in | 
the revised scale as that of the junior. The condition precedent for i 
such stepping up of pay is that, both the senior and junior Government | 
servants should be’ borne on the same cadre. | 


2. These provisions do not, however, cover cases where ? 
promotion avenues have been provided to posts borne on a particular 
cadre from different streams that may not necessarily belong to the 
same cadre or hierarchy. Consequently, situations have arisen where 
the pay of persons drawing a higher pay in a higher pre-revised pay 
scale applicable to such feeder posts has been fixed at a lower stage in 
the revised V CPC pay scale applicable to the corresponding 
promotion post as compared to their juniors holding feeder posts 
included in a different stream or cadre and who were earlier drawing 
pay at an equivalent or lower stage of pay in a lower pre-revised pay 
scale. Such instances have also arisen as a result of merger of j 
different pay scales by the V CPC as a measure of rationalization. 


3. On this issue being raised by the Staff Side, this has been | 
considered in the National Anomalies Committee. After careful | 
consideration, the President is pleased to decide that the anomaly may | 
be rectified by the grant of an additional increment to the senior 
Government servant who was drawing a higher pay in a higher 
pre-revised pay scale applicable to such feeder posts as compared to 
their juniors holding feeder posts included in a different stream or 
cadre and who were earlier drawing pay at an equivalent or lower 
stage of pay in a lower pre-revised pay scale. This dispensation shall, 
however, be applicable only in cases where the posts involved are 
clearly distinguishable as feeder and promotion posts though they may 
not belong to the same cadre or hierarchy. In other words, this 
dispensation shall not be applicable to cases that are attributable only 


to the merger of pa e O 
rationalization. pay scales by the V CPC as a 


O 


d 4. Tt has been further decided to delegate powers. to the 
administrative ministries and departments concerned to re-fix the pay 
in such cases with the concurrence of their Financial Advisers instea 


of referring individually to this Department. 


5. Ministries/Departments i ther action à 

. may kindly take fur 4 

accordingly to re-fix the pay of ernment servants 
under their administrative eon pee enor 


6. Appropriate amendments to th Civil Services (Revised 
Pay) Rules, 1997, will be issued ee is 
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7. In so far as the persons serving in the Indian Audit and 
Accounts Department are concemed, these orders issue after 


consultation with the Comptroller and Auditor-General of India. 


G.1., M.F., O.M. No. 6/1/98-IC, dated 1-6-2001 
Revision of pay scales of Draughtsmen 


In pursuance of an award of the Board of Arbitration, 
Draughtsmen in Grades I, If and II in the Central Public Works 
Department in the III CPC pay scales of Rs. 425-700, Rs. 330-560 
and Rs. 260-430 respectively were placed in the higher pay scales of 
Rs. 550-750, Rs. 425-700 and Rs. 330-560 respectively. Orders were 
also issued subsequently in this Department’s O.M. No. F. 5 
(59)- E. III/82, dated 13-3-1984 extending these scales of pay to 
Draughtsmen in all the Government of India offices notionally from 
13-5-1982 and actually from 1-11-1983, subject to their recruitment 
qualifications being similar to those applicable in the Central Public 
Works Department. Following further consideration, orders were 
issued in this Department’s O.M. No. 13(1)-IC/91, dated 19-10-1994 
(Sl. No. 141 of Swamy’s Annual, 1994) extending the corresponding 
V CPC pay scales to even those not possessing the prescribed 
qualifications, subject to the condition that they had instead rendered 
the length of service prescribed therein specifically for the purpose. 


2. The Fifth Central Pay Commission having been appointed in 
the meantime, the benefits of the higher scales had not flown, as 
envisaged, to all personnel in various departments who had not 
completed the prescribed service in the applicable scales of pay. The 
Fifth Central Pay Commission had also further revised the scales of 
Pay of the common category of Draughtsmen. 


ke 5 The Staff Side had invited attention to the anomalous situation 
Co ad arisen as a consequence in the National Anomalies 
iter. They had raised the demand that the revised pay scales 
a pended by the Fifth Central Pay Commission should be 
wei i ed’ to the Draughtsmen in all Central Government offices, due 
ER being given for the service rendered by personnel not 
e E prescribed qualifications in different departments as 
an this Department’s OM, «dated 19-10-1994. Following 
See on of this demand in consultation with the Staff Side, the 
part al 1S now pleased to decide that Draughtsmen in different 
ot LAS other than the Central Public Works Department who do 
alrea dy pee prescribed qualifications and excluding those who have 
may E “rived the benefits envisaged in the OM, dated 19-10-1994, 

Placed in the scales of pay recommended by the V CPC on 
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completion of the minimum service (including service rendered in the 


corresponding pre-revised scales) as indicated below: 


(a) Minimum period of service to be rendered for 
placement from the scale of Rs. 3,200-4,900 
(pre-revised : Rs. 975-1,540) to the scale of 
Rs. 4,000- 6,000 (pre-revised : Rs. 1,200-2,040) 5 years 


(b) Minimum period of service to be rendered for 
placement from the scale of Rs. 4,000-6,000 
(pre-revised : Rs. 1,200-2,040) to the scale of 
Rs. 5,000-8,000 (pre-revised : Rs. 1,400-2,300) 
revised to Rs. 1,600-2,660 by the V CPC) 8 years 


(c) Minimum period of service to be rendered for 
placement from the scale of Rs. 4,500-7,000 
(pre-revised : Rs. 1,400-2,300) to the scale of 
Rs. 5,500- 9,000 (pre-revised : Rs. 1,640-2,900) 6 years 


4. In determining the eligibility to be placed in the revised scales 
of pay, the service already rendered in the pre-revised scales will also 
be duly taken into account. Once the Draughtsmen in various Central 
Government Departments are placed in the applicable revised scales of | 
pay, further promotions to the higher grades will be made only against | 
available vacancies in such higher grades in accordance with the j 
normal eligibility criteria prescribed in the Recruitment Rules. 


>. These orders shall be applicable to such of those Draughtsmen 
in various Central Government Departments who had not derived the 
benefits envisaged in this Department’s OM, dated 19-10-1994 as on | 
1-1-1996. The revised pay scales shall also be extended to them only | 
on their fulfilling the revised eligibility criteria now prescribed in 
Paragraph 3 above. | 


6. Draughtsmen who have already been covered by the orders 
contained in the O.M.s, dated 13-3-1984 and 19-10-1994 shall be 
eligible to be placed only in the applicable revised scales of pay 
already approved for the common category of Draughtsmen in pursuance 


of the recommendations of the Fifth Central Pay Commission. 


_____/+ Ministries/Departments of the Government of India may alse 
initiate immediate action, in consultation with the Department © | 
Personnel and Training, to amend the Recruitment Rules in respect i | 
the posts of Draughtsmen administered by them so that these conform 
to the recommendations of the Fifth Central Pay Commission. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


a 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


37 August, 2001 


221 


I, Dept. of Per. & Trg., O.M. No. 13/2/99-Estt. (Pay-N), 
G á dated 18-6-2001 


SwamysnewS 


Fixation of pay of State Government employees on their 
appointment in the Central Government 


The undersigned is directed to say that the method of fixation of 
pay of State Government employees on their appointment under the 
Central Government has been spelt out in this Department’s O.M. No. 
12/1/94-Estt. (Pay-I), dated 24-3-1994 and 3-1-1996 (SI. Nos. 128 and 
112 of Swamy’s Annual, 1994 and 1996 respectively). The question of 
fixation of pay in their cases consequent upon revision of pay scales on 
acceptance of the recommendations of the V Central Pay Commission 
has been considered by the Government and the President is pleased to 
decide that in cases of appointment of State Government employees 
under the Central Government on or after 1-1-1996, pay will be fixed 
in the following manner:— 


(a) Where the State Government have revised the pay scale of 
their employees on the pattern of V Central Pay 
Commission at the CPI 1510 with effect from 1-1-1996, the 
pay of these State Government employees on their 
appointment under the Central Government would be fixed 
directly under normal rules, i.e., FR 22 (D (a) (2) or FR 
22 (I) (a) (1), as the case may be. 


(6) Where the State Government have revised the pay scales of 
their employees after 1-1-1996 beyond CPI 1510, basic pay of 
the employees is to be determined first in the Central Scale 
by reducing the element of DA, ADA, I.R., etc., granted by 
the State Government after 1-1-1996 (beyond CPI 1510) and 
thereafter the pay would be fixed under normal rules, i.e., FR 
22 (1) (a) (1) or FR 22 (1) (a) (2), as the case may be. 


(c) Where the State Government have either not revised or 
Tevised the pay scale of their employees on or after 
1-1-1996 below CPI 1510, basic pay of these employees 
shall be determined first in the Central scale, by adding the 
element of D.A., ADA up to CPI 1510 granted by the 
State Government and thereafter their pay would be fixed 
under the normal rules. 

isles These orders are applicable to the State Government employees 
appoints Emergency Divisional Accountants/Divisional Accountants 

ted under the Central’ Government on or after 1-1-1996. 

A 3. In so far as the employees serving in the Indian Audit and 
consultat; epartment are concerned, these orders issue after 
ton with the Comptroller and Auditor-General of India. 
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t. of Pension & P.W., O.M. No. 38/14/2001-P&PW (4 
Cir Aid dated 25-6-2001 (4), 


High Level Expert Group for Reviewing Existing Pension 
Scheme/Future Pension Scheme 


The 2001-2002 budget has proposed that those who enter Central 
Government services (which includes Civil Department, Defence, 
Railways, Posts, Telecom, Autonomous Bodies and Scientific 
Organizations) after 1-10-2001 would be eligible for pensions on the 
basis of a defined contribution scheme. To provide a road map for 
introducing the new system, the Government has decided to constitute 
a High Level Expert Group with the following composition: 


(i) Shri B.K. Bhattacharya, Former 
Chief Secretary, Government of 


Karnataka : Chairman 
(ii) Shri Arvind Virmani, Advisor, 
Planning Commission : - Member 
(iii) Shri H.O. Sonig, Member, Insurance 
_ Regulatory and Development Authority : Member 
(iv) Shri Urjit Patel, Consultant, Ministry of 
Finance (based in Mumbai) : Member 
(v) Shri P.K. Brahma, Additional Secretary 
(Pension) : Member 
Secretary 


2. The Terms of Reference of the High Level Group would be as 
follows: 


(i) Examine and recommend the modalities of the change from 
the present non-contributory defined benefit scheme to 4 
defined contribution system. 


(ii) Examine and recommend the appropriate tax treatment for 
the defined contribution system. 


(iii) Assess the overall budgetary impact of the above. 


(iv) To examine and recommend the modalities (includ 
investment criteria and organizational _ structure 


establishing a Pension Fund for Central Gover 
services. 


ing 
of 
ment 


(v) Explore the option of moving existing employees {0 


contributory system. 
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(vi) To examine measures that promote consistency with other 
pension arrangements in order to promote portability. 


(vii) Any other issues that the Group deems relevant. 


3. The Chairman may co-opt any other expert in the field, if 
considered necessary. 


4. The Group will submit the Report to the Government within a 
period of 3 months. 


5. The terms and conditions of appointment of Chairman of the 
Expert Group will be on similar lines as that of Chairman of the 
Expenditure Reforms Commission. 
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G.I., Dept. of Posts, No. 24-1/99-SPB-1, dated 26-4-2001 
Clarification in respect of compassionate appointment 


I am directed to inform that some of the circles have raised some 
doutts relating to compassionate appointments which are clarified as 
follows for the guidance of all concerned. 


Doubt 1.— The applications of the applicants who are relatively 
less indigent, are rejected and never reconsidered though their 
circumstances were quite indigent. As such, are these rejected cases 
to be treated as “eligible but job not offered’’ category: 


___ Clarification.— (a) There is no such category called “‘eligible but 
Job not offered.” 


ae Q Appointment of compassionate grounds is intended to render 
x late assistance to the family of Government servant who dies in 
mess or retires on invalidation on medical grounds leaving his 
Tae in financial crisis. Such appointment can be provided only to 
soe to 5% of vacancies that arise for direct recruitment. 
a atly, it becomes essential to ensure that only the more 
scheme Se are approved as per the purpose stipulated in the 
could Be i the candidate is found to be in an indigent condition but 
any parti £ offered appointment for want of sufficient vacancies in 
th d cular office to accommodate the candidate, then it is open to 
ee atiye Office to take up the matter _with other 
at an earl €partments/Offices of the Government of India to provide 
y date appointment on compassionate grounds. 


Doubt 2.— if we consider them as eligible, and so inform them, 


then the; : 
for Aes will become a claim and theirs will become a waiting list 
ture vacancies. 


CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 


i = 
Digitized by Arya Samaj Foundation Chennai and eGangotri 


| 
| 
Clarification.— There is no provision for approving cases in the 
absence of vacancies for compassionate appointment and keeping them 3 
in the Waiting List. The provision of maintaining waiting list of | 
approved candidates _ for compassionate appointment has been 
discontinued vide this Office Letter No. 24-1/99-SPB-1, dated 
8-2-2001. The mere fact that someone has been recommended for 
appointment on compassionate grounds does not entitle him/her to be 
appointed. As such, the question of having a claim does not arise. 
However, to avoid this type of situation, the clarification given by | 
Department of Personnel and Training that the Committee should 
recommend for appointment on compassionate grounds only if 
vacancy will be available within a year, that too within the prescribed 
ceiling should be adhered to. Hence, the question of not appointing a 
person recommended by the Committee for want of vacancy within a 
year does not arise. In respect of other deserving cases, in terms of | 
DoP&T’s O.M., dated 3-12-1999 (SI. No. 235 of Swamy’s Annual, | 
1999), the Committee should only recommend taking up the matter 
with other Ministries/Departments, etc. Circulation of a request for 3 
compassionate appointment to other Ministries, etc., does not amount | 
to approval for appointment as a decision, for appointment in such a 
case is to be taken by the Competent Authority in the Ministry/ | 
Department/Office where there is vacancy to accommodate the | 
applicant. | 


Doubt 3.— If we treat them as not eligible, it is not quite correct | 
to say so, because they fulfil the criteria. Should we keep them in | 
waiting list and offer future vacancies to-them on ‘‘first come first | 


served”? basis? If we do that, the new applicants will never get 4 
chance. ( 


Clarification.— As observed by Hon’ble Supreme Court, the | 
only ground which can justify compassionate appointment 1s the | 
penurious condition of the family and it should be offered as relie 
against destitution. In addition, Objective of the scheme is to help the | 
family to get out of emergency which is indigent and deserves | 
immediate assistance for relief from financial destitution. 
Consequently, the fresh cases of indigency would get precedence | 
over past cases. However, after considering fresh cases and a oe 
catering to the really deserving cases by giving them appointment , 
on compassionate grounds, if there are still vacancies Ben 
compassionate appointment within the prescribed ceiling, there E | 
no objection to consider in the subsequent year(s) the past cases p 
appointment against the left-over vacancies if they are sal | 

| 
i 


and still really deserve z assionat 
S suc! t on comp 
grounds. h appointmen 
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G.I., Department of Posts, Cir. Lr. No. 22-2/2000-PE.I, 
dated 23-5-2001 


swamysnewS 


JPO/IRM cadre, is covered by ACP Scheme 


We are receiving a large number of queries from Circle Offices 
regarding applicability of ACP Scheme to IPO/IRM cadre. It has been 
clarified from time to time that cadres/posts which are not covered by 
TBOP/BCR Scheme shall be covered by ACP Scheme. As the cadre 
of IPO/IRM is not covered by TBOP/BCR Scheme, it is clear that 
IPO/IRM cadre will be covered by ACP Scheme. Further implemen- 
tation of the ACP Scheme to IPO/IRM may take place as per the 
guidelines/instructions of ACP Scheme issued from time to time. 
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G.I., Dept. of Per. & Trg., O.M. No. 35034/2/2001-Estt. (D), 
dated 1-6-2001 


Clarification on ACP Scheme to Group ‘D’ civilian employees 


The undersigned is directed to say that the clarification issued by 
the Department of Personnel and Training (DoP & T) in reply to the 
Point of Doubt No. 9 vide Office Memorandum (O.M.) No. 
35034/1/97-Estt.(D) (Vol. IV), dated 10-2-2000 (Sl. No. 195 of 
Swamy’s Annual, 2000), regarding financial upgradations admissible 
under the Assured Career Progression (ACP) Scheme to the Group 
D civilian employees of the Central Government has been reviewed 
In the light of the Ministry of Finance (Department of Expenditure) 
O.M. No. 6/1/98-IC-I, dated 12-2-2001 (SI. No. 125 of SwamysnewS, 
May, 2001) whereby an elongated pay-scale of Rs. 2,610-60-2,910- 
65-3,300-70-4,000 (S-2A) has been introduced with effect from 
nee in replacement of the pre-revised elongated pay-scale of 

S. 775-12-871-14,955-15-1,030-20-1,150, which was applicable to 
all Group ‘D’ employees, other than those in the industrial and 
yemeshop Categories and in the Railways. It has accordingly been 
vi ys that financial upgradations under the ACP Scheme introduced 
No. or & T, O.M. No. 35034/1/97-Estt.(D), dated 9-8-1999, (SI. 
ahr 22 of Swamy’s Annual, 1999) shall be allowed to Group ‘D 
hier. ‘an employees of the Central Government in the revised 
Gal grades/pay-scales after taking into account the revised 
con, ered scale S-2A, wherever applicable, provided that all the 

‘Hons specified in the ACP Scheme, including fulfilment of all 


T 7 3 
e pmotional norms are met. This is, however, subject to the 
Ollowing: 
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(i) First financial upgradation on completion of 12 years 
of regular service shall be at least to the pay scale of 2 
Rs. 2,610-60-2,910-65-3,300-70-4,000 (S-2A). 


(ii) The second financial upgradation on completion of 24 years 
of regular service shall be allowed at least to the pay scale 
of Rs. 2,750-70-3,800-75-4,400 (S-4). However, where 
Group ‘D’ civilian employees of the Central Government 
are Matriculates and are eligible for promotion to the post 
of Lower Division Clerk (LDC), the second financial 
upgradation in their case shall be allowed at least to the 
pay-scale of Rs. 3,050-75-3,950-80-4,590 (S-5). 


2. The above decisions shall be effective from August 9, 1999 
which is the date of introduction of the ACP Scheme. 


3. The financial upgradations under the ACP Scheme already 
granted to Group ‘D’ employees should, as such, be reviewed and 
revised in the light of the above decisions. 


4. In certain Ministries/Departments/Organizations, Group ‘D’ 
employees initially recruited at S-2/S-3 level have been allowed 
financial upgradation under the ACP Scheme in the LDC grade (S-5) 
even without possession of prescribed educational qualification, viz, 
matriculation. Such upgradation has been allowed erroneously, as in 
terms of the Condition No. 6 of the ACP Scheme notified on August 
9, 1999, fulfilment of all promotional norms (including educational 
qualification, if any, specified in the relevant Recruitment 
Rules/Service Rules), prescribed for grant of regular promotion, is an 
essential requirement for grant of financial upgradations in the 
hierarchical grades. Such cases should, therefore, be reviewed and 
excess payments already made be recovered forthwith. 


_>: All Ministries/Departments may give wide circulation to these 
decisions for general guidance and appropriate action in the matter. 


G.I., Dept. of Per. & Trg., O.M. No. 36035/4/2000-Estt. (Res.), | 
dated 13-6-2001 | 


Head of the Department A cancies 
3 may interchange the reserved vacancl 
between sub-categories of persons with disabilities in posts/services 


The undersigned is directed invi ference to this | 
, to invite a referenc 
Department’s O.M. No. 36035/17/85-Estt. (SCT), dated 1-4-1986 an 4 
No. 36035/ 16/91-Estt. (SCT), dated 18-2-1997 (SL Nos. 369 and na 
of Swamy’s Annual, 1986 and 1997 respectively) wherein: 
eee maining a separate 100-point ri 
aa on of 3% reservat ith disabili 
been prescribed. o reservation for persons wi 


S 


for | 
has | 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


= 


$y aa 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


swamysnewS 43 August, 2001 


2. It may be noted that according to the above instructions, the 
recruitment authorities have to ensure that there is proper rotation of 
reservation amongst the categories of disabilities consistent with 
tification of posts suitable for different categories of persons with 


n des: This Department’s O.M., dated 1-4-1986 also provided 
that powers would vest in the Head of Department with regard to 


deciding which category of the handicapped should be accommodated 
first if the number of vacancies is such as to cover only one block or 
two. Although the instructions also provided for mutual exchange in 
the event of non-availability of candidates in the specific category for 
which the reserved point occurred, the authority competent to allow 
such an exchange had not been specified in the aforesaid instructions. 
The Committee on Petitions, Rajya Sabha, while reviewing the 
implementation of the reservation policy for persons with disability 
has pointed to the need for a clarification on this point. 


3. The matter has been examined and it has been decided that the 
Head of the Department shall also be the Competent Authority to 
allow inter se exchanges between various categories of persons with 
disabilities, subject to the non-availability of a suitable candidate of the 
specific category. While allowing such inter se exchange, the Head of 
the Department should ensure that the post for which the reservation is 
proposed to be inter-changed between two categories is identified as 
suitable for the category in which a suitable candidate is available. 
Further, in case the post is identified as suitable for all three categories 
of persons with disabilities, preference should ordinarily be given to 
the category which is least represented. 


sik: All Ministries/Departments are requested to bring these 
instructions to the notice of their Attached/Subordinate Offices and 
Autonomous Bodies/Public Sector Undertakings under their control 


for compliance. 
227 


G.I., Dept. of Per. & Trg., O.M. No. 14014/18/2000-Estt. (D), 
dated 22-6-2001 


Compassionate Appointment percentage is limited 
to availability of vacancy 

Dei undersigned is directed to refer to Paragraph 7 (f) of the 
M ment of Personnel and Training (DoP&T), Office Memorandum 
No. No. 14014/6/94-Estt.(D), dated 9-10-1998 read with O.M. 
ne 14/23/99-Estt.(D), dated 3-12-1999 (Sl. Nos. 229 and 235 of 
and He 5 Annual, 1998 and 1999 respectively) on the above subject 
seen iy that the matter has been further examined. Generally, it is 
appoint in view of the 5% ceiling prescribed for compassionate 
ment under the extant instructions, there are not enough 
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vacancies to accommodate even requests for Compassionate 
appointment from family members of Government servants belongin 
to the same Ministry/Department/Office. Consequently, there are no 
spare vacancies left to accommodate requests from other Ministries/ 
Departments/Offices for such appointment. Therefore, while no 
useful purpose is being served by taking up the matter with other 
Ministries/Departments/Offices of the Government of India to consider 
such other cases received by them from other Ministries/ 
Departments/Offices for compassionate appointment, it on the other 
hand, only gives false hope to the applicants as grant of such | 
appointment by other Ministries, etc., cannot be guaranteed. It has, 
therefore, been decided that in future the Committee prescribed in 
Paragraph 12 of Office Memorandum, dated 9-10-1998 for 
considering a request for appointment on compassionate grounds 
should take into account the position regarding availability of vacancy 

for such appointment and it should limit its recommendation to 
appointment on compassionate grounds only in a really deserving case 

and only if vacancy meant for appointment on compassionate grounds 9 
will be available within a year in the concerned administrative 
Ministry/Department/Office, that too within the ceiling of 5% of 
vacancies falling under DR quota in any Group ‘C’ or ‘D’ post 
prescribed in this regard in Para. 7 (b) of Office Memorandum, dated 
9-10-1998 referred to above. 


2. The instructions contained in the Office Memorandum referred 
to above stand modified to the extent mentioned above. 


== 


3. The above decision may be brought to the notice of all 
concerned for information, guidance and necessary action. 
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C&AG of India, Lr. No. NGE/50-99, dated 7-10-1999 


a 


Clarifications regarding Transport Allowance 


I am directed to state that orders regarding payment of Transport | 
Allowance to Central Government EE vere S "Oy | 
Ministry of Finance, Department of Expenditure, O.M. No. 2i P ; 
ITE. U(B), dated 3-10-1997 (ST. No. 199 of Swamy’s Annual, 1997) 
Following issue of these orders, a number of doubts were raised DY 
various field offices, which were clarified by the then existing EA > 
commission cell of this office. Against certain points, it was advise 
that clarifications may be awaited. The matter has agam ever 
examined and following further clarifications are issued. Wher ue 
these are at variance with clarifications on some of these points 2 
earlier, the clarifications issued now will prevail. 
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2 ____ [iii ati 
Si; Points Clarification 
0. 


1.;Whether Transport Allowance is|Transport Allowance is 
admissible to members of Inspection|payable, if the official 
parties who are on inspection dutyjis on local duty and 
within 8 km. from the headquarters? |does not draw any 
T.A./D.A. for such 
duty. 

2.|Whether Transport Allowance isļ|As this training is 
admissible to officials on training injimparted in the office 
the office itself for a period exceeding | itself and the official is 
30 days? not given any T.A./ 
D.A. for such training, 
Transport Allowance is 
admissible. 

3.|It is presumed that the certificate|The presumption is 
contemplated in Note under sub-para. | confirmed. 

(ii) of O.M., dated 3-10-1997 is to be 
obtained in beginning and after only if 
change of residence is involved. 
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G.I., Min. of Defence, Corrigendum No. 12630/Q Moy. C/377/D 
(Moy.)/2001, dated 15-2-2001 


Rank Pay and NPA shall count for calculating 
Composite Transfer Grant 


_ The following amendments are made to the Government of India, 
Ministry of Defence Letter No. 12630/Q Mov. C/3198/D (Mov.)/98, 
dated 28-10-1998 as amended vide Ministry of Defence Corrigendum 
No. 12630/Q Mov. C/1281/D (Mov.)/99, dated 29-4-1999, 12630/Q 
Moy, C/1827/D (Mov.)/99, dated 14-6-1999, 12630/Q Mov. 
C/2342/D (Mov.)/99, dated 26-7-1999 and 12630/Q Mov. C/3426/D 
(Moy.)/ 2000, dated 13-11-2000 regarding modification of the 
Provision relating to travelling allowances entitlement of Armed 
anes Personnel consequent to the recommendations of the Fifth 

entral Pay Commission and Government’s acceptance thereof: — 


Para. 2 (B) of Annexure to Government letter : Transfer 
Grant and Packing Allowance. 


Existing Note below Para. 2 (B) may be numbered as 
Note 1 and add a Second Note thereafter: — r 


“Note 2: Rank Pay and Non-Practising Allowance will 
be taken into account for calculating the Composite 
Transfer Grant.” 
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2. This will be effective from 1st October, 1997. 


3. This issues with the concurrence of Ministry of Defence 2 
(Fin./QA) vide their U.O. No. 105/QA/2001, dated 14-2-2001. | 
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G.I., M.H.A., Circular No. D.25011/46/2000-Ad.1II, 
dated 27/28-2-2001 


Recovery of Telephone Call Charges in excess of the prescribed 
limit in respect of official telephones provided at the 
residence of officers 


In terms of the instructions issued by the Ministry of Finance 
(Deptt. of Expenditure) vide their O.M. No. F.7(8)-E.(Co-ord.)/82, 
dated 8-6-1982, the ceiling of free calls allowed to officials in respect 
of residential telephones provided at the Government expense is 650 
on bi-monthly basis and calls in excess of 650 (excluding STD calls 3 
made for official purposes and so certified by the officer concerned 
with reference to the register maintained by him) will have to be paid 
by the officer himself. In the case of husband and wife sharing the 
same residential telephone, the revised ceiling of calls is 1300 on 
bi-monthly basis. Copy of O.M. No. F. 7(8)-E.(Co-ord.)/82, dated 
8-6-1982 is enclosed. 


2. The above-mentioned instructions of the Ministry of Finance 
(Department of Expenditure) are brought to the notice of all officers of 
this Ministry (including Department of Official Language, Department 
of Justice, DGCD and Procurement Wing) to whom official telephones 
have been provided at their residences. The Administration Division 
will be obtaining detailed bill containing details of each STD call made 
(in respect of telephones with STD facility) and in no case, 
consolidated bills will be accepted. It is further brought to the notice 
of all concerned that in each case, calls made in excess of the 
prescribed limit (650 on bi-monthly basis/325 on monthly basis) must 
be paid by the officers themselves (except to the extent cf STD calls 
made for official purpose, which would be certified by the officer 
concerned with reference to the register maintained by him). 


3. This issues with the approval of Home Secretary. 


) 


ENCLOSURE 


Copy of G.I., M.F., O.M. No. F. 1(8)-E (Co-ord.)/82, 
dated 8-6-1982 


Residential telephone — refixation of ceiling for free calls 
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The undersigned is directed to say that as provided in Para. 1 (iii) 
of this Ministry’s O.M. No. 7(2)-E. (Co-ord.)/79, dated the 27th 
October, 1979,. payment of 1000 calls per quarter in respect of 
residential telephone of an officer is made by Government and the 
payment of calls in excess of this limit is to be made by the officer 
concerned from 1-3-1982, the P&T Department has revised the rates 
of local and rental call charges. The local calls metered on or after 
1-3-1982 will be billed for on bi-monthly basis from the bills to be 
issued from 1-4-1982 and onwards. In view of the re-scheduling of 
the billing cycle from quarterly to bi-monthly basis, the question of 
refixing the ceiling on free calls has been considered. It has been 
decided that with effect from 1-3-1982, the ceiling on free calls to be 
allowed to officials in respect of residential telephones provided at the 
Government expense will be 650 on bi-monthly basis. Calls in excess 
of 650 (excluding STD calls made for official purposes and so 
certified by the officer concerned, with reference to the register 
maintained by him) will have to be paid by the officer himself. In the 
case of husband and wife sharing the same residential telephone, the 
revised ceiling on calls will be 1300 on bi-monthly basis. 
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B.S.N.L., New Delhi, Cir. No. 31-15/98-PHB, dated 8-6-2001 


\ 


Conditions of Educational qualification and unemployment 
for allotment of STD/ISD PCOs waived 


The issue regarding further liberalization of eligibility criteria for 
allotment of STD/ISD PCOs was under consideration for quite some 
time. Keeping in view changed scenario in Telecom field as well as 
the impending competition emerging out of liberalized Telecom policy 
and improving the availability of PCOs to the general populace, the 
following decision have been taken:— 


(i) The condition of unemployment for allotment STD/ISD 
PCOs is:waived off. 


Kü) No EWucational Qualification-is required for allotment of 
STD/ISD PCOs. F 


rem e All other conditions for allotment of STD/ISD PCOs shall 
Main unchanged. 


- These orders come into force with immediate effect and shall 


3 
be 
brought to the notice of the field offices immediately. 
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B.S.N.L., New Delhi, Cir. Lr. No. 2-26/98-TR/Vol-I1, 2 
dated 28-6-2001 i 


Liaison Officer (Parliament), MTNL, New Delhi shall be the 
billing authority for MPs’ third telephone connection too 


Ref-() DTS, New Delhi Circular No:-9/2000 (No: 2-11/95-PHA, 
dated 30-5-2000). 


(ii) BSNL Corporate Office Circular No: 13/2000. (No: ` 
2-11/95-PHA, dated 2-1-2001. (SI. No. 104 of SwamysnewS, | 
April, 2001) | 


Kindly refer to the above Circulars whereby the orders regarding | 
provision of third telephone connections to Members of Parliament for | 
internet purpose were conveyed to the Circles/Metro Districts. 


The Paras. 444 to 453 of Telecom Manual, Vol. XIV have been 
governing the billing procedure for telephones provided to Members 
of Parliament both in Delhi and in their respective Constituencies. 
According to the existing provisions, it is the Liaison Officer 
(Parliament), MTNL, New Delhi who is responsible to co-ordinate the 
billing of MPs’ phones. 


5 
| 
| 

The question of billing the 3rd telephone now being provided | 
to MPs was taken up with DoT (HQ), who have since clarified and | 
ordered that issue of bills and their subsequent recovery for the | 
third telephone connection also will be handled by the Liaison 

Officer (Parliament), MTNL, New Delhi. A copy of DoT, New | 

Delhi, Letter No. 2-3/M.P. Billing/2001-TR/DoT, dated 12-6-2001 | 

is enclosed. > 

The Heads of Telecom Circles/Metro Telephone Districts aré | 
requested to ensure that complete and timely billing information for | 
the 3rd telephone connection, as required under Para. 446 of Taeao | 

Manual, Volume-XIV is provided to the LIAISON One | 

(PARLIAMENT). MTNL, NEW DELHI, Room No. 50, | 

PARLIAMENT HOUSE ANNEXE, NEW DELHI-110 001. | 

1 
f 
{ 
| 
| 


The compliance of these instructions may be ensure 
acknowledged to this office. 


d and 


ENCLOSURE 


Copy of G.I -, Department of Telecom. Letter No. 2-3/MP 
Billing/2001-TR/DoT, dated 12-6-2001 


: jament 
Subject: — Provision of a 3rd connection to Members of ae i 
for internet connectivity. purpose and billing the 
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a a 
Ref.— DTS, New , Delhi Memo No. 2-11/95-PHA, dated 
30-5-2000 and BSNL HQ Memo No. 2-11/95-PHA, dated 
2-1-2001. (Sl. No. 104 of SwamysnewS, April, 2001) 


As per Rule 446 of the Telecom Manual, Volume-XIV, bills for 
telephone connections provided to MPs in Delhi and their 
Constituency are issued by the LO (P), MTNL, Delhi. 


Accordingly, issue of bills and recoveries for the third telephone 
connection sanctioned to Members of Parliament for Internet 
connectivity will also be governed by Rule 446 of the Telecom 
Manual, Vol. XIV, in line with instructions issued vide memos, dated 
30-5-2000 and 2-1-2001 by PHA Section. 
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G.I., Dept. of Per. & Trg., Notfn. No. 24012/4/2001-Estt. (A), 
dated 4-7-2001 


Amendment to FR 56 (d) — Extension of service 
to the Cabinet Secretary 


GSR casei. (E) - In exercise of the powers conferred by the 
proviso to Article 309 of the Constitution, the President hereby makes 
the following rules, further to amend the Fundamental Rules, 
namely :— 


1. (1) These rules may be called the Fundamental (Amendment) 
Rules, 2001. 


(2) They shall come into force on the date of their publication 
in the Official Gazette. 


__2. In the Fundamental Rules, in Rule 56, after the third proviso 
© Clause (d), the following proviso shall be inserted, namely:— 


“Provided also that the Central Government may, if 
considered necessary in public interest so to do, give 
extension in service to the Cabinet Secretary in the Central 
Government for such period as it may deem proper, subject 
to the condition that the total term of the incumbent of the 
Post of the Cabinet Secretary, who is given such extension in 
Service, does not exceed two years.”’ 


SN—4 
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Jurisdiction of a Tribunal to entertain an application under Rule 6 
of CAT (Procedure) Rules, 1987 


Facts: This is an application for a declaration that the applicant is 
entitled to promotion as Chargeman I/Assistant Storeholder with effect 
from 25-1-1984, and as Storeholder with effect from 25-10-1991, 
along with consequential benefits with a direction to the respondents to 
publish and produce the seniority list of Chargeman, Grade II as per 
the directions of this Tribunal in O.A. No. 151 of 1991, pay arrears 
and other allowances as a result of promotion as Chargeman, Grade I 
and Storeholder along with costs. The applicant claims that the order 
passed by this Tribunal in O.A. No. 151 of 1991 which was decided. 
on 31-10-1995 has not been duly implemented vide order, dated 
25-7-1997. The respondents have passed the order, dated 25-7-1997 at 
seta. The applicant resides at Tiruchirapalli and the order is passed 
at Kolkata. 


Held: On perusal of Rule 6 of the CAT (Procedure) Rules, 1987, 
an application shall ordinarily be filed by an applicant with the 
Registrar of the Bench within whose jurisdiction. 


( the applicant is posted for the time being or 


(ii) the cause of action, wholly or in part has arisen. 


t Miere 1S an exception to this provision which is to the effect that 
egist e leave of the Chairman, the application may be filed with the 
Sich of the Principal Bench and subject to orders under Section 
Which c application shall be heard and disposed of by the Bench 
criteria i Jurisdiction over the matter. Thus, there are only two 
the applica filing the application as stated above. In the present case, 
Settee a 18 Not posted within the jurisdiction of this Tribunal nor 
Tribunal Th action wholly/partly arises within the jurisdiction of this 
aharashtra , ut Sdiction of this Tribunal is confined to the States of 
Ha ;@ and Goa and the Union Territories of Dadra and Nagar 


Veli . . . 
e cata Daman and Diu. Thus, the Tribunal has no jurisdiction to 
J€ct matter in the OA. 


No, esky ? On the basis of the fact that the applicant has filed O.A. 
decided before this Tribunal and Contempt Petition has also 
Unal in thee nding implementation of the order passed by this 
i © Same OA, the Tribunal acquires no jurisdiction. 
> When it is held that if the applicant is aggrieved by the 
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order, dated 27-7-1997, he can agitate the matter as a fresh casei EA 
action as per law. 3 
[ G. Subramanian V. Union of India, 8/2001, Swamysnews 51 
(Mumbai), date of judgment 4-12-2000. ] oa 


O.A. No. 633 of 2000 
125 


Procedure for recording of date of birth in service records of 
civilian employees in Defence Services 


Facts: These 16 OAs have been heard together and are being 
disposed of by this common order for the sake of convenience as the 
facts alleged and the relief claimed are more or less similar. In all 
these cases, the respective applicants have challenged the common 
order of the respondent authorities to alter their recorded date of birth 
as a result of which their respective dates of retirement will be 
advanced by 10-12 years. The respondents have contested the case by 
filing a written reply in which it is stated that in the year 1978, notice 7? 
was sent to the Employment Exchange, Barrackpore and other 
exchanges to recommend names of persons for filling up 245 posts of 
Labourer (Unskilled) and 1620 names were received from the 
exchange including the names of the present applicants. In 1983, when 
the selection process was over, certain allegation was received that the 
CBI investigated the matter and registered a case bearing No. RC 
23/83. During the investigation, the CBI found that 41 persons 
declared false dates of birth in the verification from which was 
different from what they declared before the Employment Exchange. 
The CBI without filing a criminal case recommended for regular 
disciplinary enquiry against these persons including the applicants. 
These 41 persons were proceeded against under Rule 14 of CCS 
(CCA) Rules, 1965, for alleged fraudulent practice with the 
Government by suppressing material information and wilfully maosh 
false and fake statement with the intention to obtain Governmen 
service. In the enquiry, all the 40 persons (one left out) were foun 
guilty of the charge and accordingly punishment of reduction to MY 
minimum of the scale for a period of five years with cumulative ef a 
was awarded. Their appeal against the aforesaid punishment order W 
also rejected by the Appellate Authority. 


Counsel for the applicants argued that the applic 
been punished in a eina proceeding sl therefore, ing 
respondents cannot inflict a second punishment by way of Eae 
date of birth to their disadvantage and this will result in 3 
jeopardy which is prohibited under the law. He has relied much 0 tat 
observation made by the Employment Officer and contended S ave 
the time of entry into Govemment service, the applicant noo! 
declared their date of birth as per Matriculation Certificate OF 
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Leaving Certificate which is the valid and reliable one and the same 

been accepted by the authorities. Therefore, after 16/17 years of 
oe in service, the respondents cannot suddenly change the 
ied date of birth only on the basis of Employment Exchange 
record and any change in the recorded date of birth has to be done in 
terms of FR 56 which is not the case here. It is his further contention 
that when the applicants registered their names in the early 1962 or 
thereafter, they did not pass the Matriculation Examination and that 
they did not remember what year of birth was declared and on what 
basis after a lapse of several years. Therefore, they approached the 
Employment Exchange authorities to supply them necessary 
documents. Failing to get a reply, they moved the Hon’ble High Court 
at Kolkata and in pursuance of the order of the Hon’ble High Court, 
the Employment Officer has now stated that the relevant records are 
not traceable. In such circumstances, the learned Counsel for the 
applicants has contended that the applicants cannot be penalized for 
this and the respondents should accept the date of birth declared by 
them at the time of entry into service on the basis of authentic 
document like Matriculation Certificate or School Leaving Certificate. 


Learned Counsel for the respondents on the other hand supported 
the action of the respondents by contending that the applicants have 
secured the job by practising fraud inasmuch as there was discrepancy 
of more than 10 to 12 years in the age declared by them before the 
Employment Exchange and in the attestation form which they filled in 
by their own hand at the time of entry into service. The Counsel 
contends that in the attestation form, the applicants of the present OA 
feclared the years of birth in the year 1958 whereas as per 

oep Oyment Exchange card, they registered their names in the year 
ae which is impossible. The Counsel submits that an enquiry was 
aes by the CBI and on the basis of its recommendation, 
follow i departmental action has been taken against the applicants by 
S the rules and procedure. Therefore, there is no illegality or 
oa, In the action of the respondents. The Counsel also 
applic S that by giving a wrong date of birth or year of birth, the 
Which the have sought to gain advantage of 10 years of extra service 
their q ey cannot do. Therefore, the respondents have rightly altered 

ate of birth in the service record after issuing show-cause notice 

Considering their case. 


th pee It is not in dispute that the applicants were sponsored by 
Tequisitign oot Exchange along with others in response to a 
Come to th Made by the respondents in the year 1978. We may now 
e eee tule position regarding recording of date of birth and age 
Vol T records. As per Article 51 of Chandru’s Compilation of 
Telating to p? 1986 Edition, at Page 187, there are certain instructions 
Tecords of brccedures for recording date of birth and age in the service 
“lvilian employees in Defence Services. At Para. 8 of these 
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instructions, it is stated that this instruction applies to DGOF’s 
Organization as well. Therefore, this instruction is applicable to the | 
Metal and Steel Factory, Ishapore which is under the control of DGOR | 
as well as to the applicants. | 


The respondent’s case is mainly based on Rules (1) (i) and 5, jt is 
their case that even though the applicants have declared their date of 
birth at the time of entering service, it was at variance with the year of | 
birth declared earlier before the Employment Exchange. However, in | 
Rule 1 (ii), it is clearly stated that in the case of literate staff, the date 
of birth recorded in the Matriculation Certificate shall be accepted as | 
the date of his birth. In the instant case, some of the applicants, viz., | 
applicants of O.A. Nos. 815, 817, 819, 820, 837, 838 and 840/2000 
have declared their dates of birth as per their Matriculation/Higher 
Secondary Certificate/admit card and as per rules, therefore, these | 
dates shall have to be accepted as their respective dates of birth. There | 
is nothing in these rules that age declared before Employment | 
Exchange should also be taken as authentic one in preference to the 3 
date of birth recorded in the Matriculation Certificate/Admit Card. r 


In the cases of applicants of O.A. Nos. 816, 821, 822, 833, 834, 
835, 836, 839/2000, they have not passed or appeared in the 
Matriculation Examination and they declared their date of birth onthe | 
basis of School Leaving/Transfer Certificate by giving the name of the | 
School where they studied. In one case of applicant in O.A. No. 821 
of 2000, i.e., Sudhir Ch Mondal declared his date of birth on the basis | 
of certain Health Certificate. In such cases, there may be doubt about 
the actual date of birth and, therefore, the procedure laid down m 
Para. 2 of the aforesaid Government instruction should be followed to \ 
determine their actual date of birth after giving them reasonable 
Opportunity to produce whatever admissible documents as per rules 
and after making enquiry in the School where they stated to have | 
studied. Even in their case, the year of birth declared before the | 
Employment Exchange cannot be straightaway recorded as has been 
done by the respondents in supersession of recorded date of birth. 


Therefore, in our opini t now tum | 
> pinion, the respondents canno : 
around and alter the date of birth of the E only on the basis of | 


their declaration before the Employment Exchange particularly when 
at the time of registration with itesemployment Exchange they wer 
admittedly minor. In the rules, it is clearly stated that in cas’ i 
literate staff, date of birth recorded in the Matriculation/Scho® 
Certificate shall be treated as the true date of birth and it Cae 
altered subsequently. In the case of illiterate staff, separate proce 
has also been laid down which has to be followed. 


[ Gour KR Bose and others v ji j ners 
. Union of India and others, 
SwamysnewS 52, (Kolkata), date of. A 1-12-2000. ] 


O.A. No. 815 
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Family pension cannot be treated as a substitute for claim 
regarding compassionate appointment 


swamysnewS 


Held: Feeling aggrieved by the decision taken by the Competent 
Authority as per letter, dated 1-9-1999, regarding refusal of 
appointment on compassionate ground as prayed for by applicant No. 
|, to consider the compassionate appointment of applicant No. 2, who 
is the son of applicant No. 1, the applicants have approached this 
Tribunal. We find that a reasoned and speaking order has been passed 
by the Tribunal on 18-6-1999, directing the respondents to consider 
the matter of appointment on compassionate ground and to hold 
enquiry regarding indigent condition of the applicants. We find that in 
pursuance of the direction given by this Tribunal, the respondents 
conducted an enquiry and collected certain information about the 
indigent condition of the family of the deceased employee. The report 
of the enquiry was submitted by the Assistant Labour Welfare 
Commissioner (C). The said report disclosed that the applicant No. 2 
left his studies due to financial hardship and he is not employed 
anywhere. Besides, the family has no other earning except family 
pensicn. But the fact remains that the respondents treated the monthly 
pension as a substitute for compassionate appointment. But as per the 
judgment of the Hon’ble Apex Court, it is settled that under the 
benevolence scheme pension is not a substitute for appointment on 
Compassionate ground. Therefore, the reason for refusal by the 
punotities contained in the letter, dated 1-9-1999 is not sustainable in 
ae From the order itself, it is evident that the applicants have no 
awe of income except family pension. Since the pension cannot be 
eee as a substitute of employment, the respondents are required to 

sosider the case in accordance with the rules. We find that the 
sone employee died in the year 1983, and the applicants were 
amen the matter of appointment on compassionate ground 
$ mS after the death of the deceased employee and they have 
upon aed approached this Tribunal for having necessary direction 
anaes respondents for considering the case of applicant No. 2 for 
e ap aoe on compassionate ground according to the scheme. Since 
rants are in no way responsible for the delay in this matter, 

to R would be appropriate on our part to direct the respondents 
ider the matter again according to rules in the light of the 


Tecent 5 
Made eel of the Hon’ble Apex Court and our observations 


Majumdar (Smt.) and another v. Union of India and others, 
> wvamysnewS 55, (Kolkata), date of judgment 1-12-2000. ] 
O.A. No. 1617 of 1999 
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Provisional appointment when made by Competent Authority as | 
per rules will be treated as regular appointment and termination of | 
services of such appointee without stating any reason is not 
sustainable 

Facts: In the year 1998, when Shri P.S. Alai retired on 
14-7-1998, from his permanent post of BPM, the vacancy for the post 
of BPM at Khardi (W) was caused. The respondents had called for | 
certain aspiring candidates according to their procedure. Seven | 
candidates had responded. After scrutiny and verification of the 
applications, the applicant emerged amongst other candidates as 
successful for appointment to the post of BPM, Khardi (W). The 
respondent No. 2 issued the appointment order in favour of the 
applicant. The applicant was served with a show-cause notice on | 
15-9-1999/14-10-1999 holding that the appointment was irregular. The | 
applicant replied to the show-cause notice on 22-10-1999. She was > 
served with a termination order, dated 19-1-2000. + 


Held: The learned Counsel for the applicant relied on the | 
decision in (O.A. No. 108 of 1994) Nand Kishore Prasad v. Union of | 
India and others and argued that since the show-cause notice does not | 
state the reasons or the grounds for termination of the applicant, the | 
order of termination deserves to be quashed. We agree with the | 
submission of the learned Counsel for the applicant. Then the learned | 
Counsel for the applicant relied on [1988 (7) ATC 226] Surya Bhan | 
Gupta v. Union of India and others and argued that the provisional | 
appointment when made by the Competent Authority as per rules, 
mere mention of provisional will be treated as regular appointment. 

The question of law decided cannot be disputed. Shri. T.N. Jadhav | 

who was impleaded as respondent No. 3 by way of an amendment | 

made no grievance for his non-appointment and was not possessed of 
separate source of livelihood. 


. „Âs the respondents are not cancelling the aforesaid selection 
in foto, the applicant being the candidate having secured secon 
highest marks, having landed property in her own name, having | 
Place of business in the midst of the village, which is not deniediey aa 
by the respondents, it is not necessary to remit the case to ie 

respondents to allow an opportunity to the applicant to contest A | 
show-cause notice. The applicant having secured the secon hight ' 
marks, fulfilling all the conditions of appointment, though 

appointment is provisional, such appointment is to be teal’ jon 
permanent when it is made after following the procedure fons rel 
She was to be treated as rightly appointed in the ch OA 
“ircumstances brought by way of an amendment. In the result, we an 
is allowed. The show-cause notice, dated 15-9-1999/ 14-10-199 ones 
the termination order, dated 19-1-2000, are held to be illegal 0” 
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uashed and set aside. The applicant’s appointment vide order, dated 
13-5-1999 is legally valid and it is a permanent appointment. 


Ratnamala Ramesh Alai (Mrs.) v. Union of India and others, 
8/2001, SwamysnewS 56, (Mumbai), date of judgment 19-12-2000. ] 


O.A. No. 101 of 2000 


128 


Normally in the case of promotion, ACRs for the previous five 
years are considered 


Held: The applicant has filed this OA praying for a direction 
upon the respondents to set aside and quash the impugned ACRs for 
the years 1989-90 and 1990-91 and also to direct the respondents to 
give promotion to the applicant earlier to his juniors or at least from 
1-3-1993, the date when his junior has been promoted as 
Superintendent in the scale of Rs. 2,375-3,500 (RPS) as per direction 
given by the Hon’ble Tribunal in the order, dated 21-9-1995 passed in 
0.A. No. 1164 of 1994 with all consequential benefits. The applicant 
has earlier filed O.A. No. 1164 of 1993, which was disposed of on 
21-9-1995 directing the respondent authorities to communicate the 
adverse entries made in the ACRs of the applicant and the applicant 
shall be given an opportunity to file representation against the adverse 
entries. 


It is strange that even though by order, dated 31-1-1996, the 
respondents declined to accept the representation of the applicant 
against the adverse entries made in his ACRs for the year 1989-90 and 
1990-91, only six months thereafter, i.e., by an order, dated 4-6-1996, 
they found the applicant suitable for promotion to the post of Shop 
Superintendent in the scale of Rs. 2,375-3,500 and the applicant was 
given such promotion with effect from that date. Normally, in the case 
of promotion, ACRs for the last five years are considered. In the 
oa OA, it was the specific case of the applicant that without 
apne euicating the adverse entries, the respondents denied the 
CE ine benefit of promotion to the post of Shop Superintendent, 
t cre his junior was promoted to the said post ignoring the claim of 
will poeant. This position was not disputed by the respondents as 
thereie Pear from Para. 3 of the earlier judgment. It was only stated 
conside that DPC did not find the applicant suitable for the post on a 

e A eration of the ACRs and service records. The disputed ACRs th 
crepe Case are for the years 1989-90 and 1990-91. It is the 
199] 7 case of the applicant that during February, 1990 to April, 
on dut © applicant was on long leave on H.O.D. as he was hurt while 
icer 1 and, therefore, there was no occasion for the Reporting 

€ ap lic record any adverse entry against him. It is not disputed that 
dated iene is senior to C.K. Das who was promoted as per order, 
~7-1993, to the post of Shop Superintendent. If the applicant 
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could be considered suitable for promotion on 4-6-1996, to t , ; 
post, it is not understood as to how he should be found i S 4 
such promotion in 1993 while the adverse entries in the ACRs for the 
year 1990 and 1991 were not at all communicated to him. It js only 
after the direction of the Tribunal the aforesaid remarks were 
communicated to him and the applicant’s representation against the 
same was rejected on 31-1-1996. The applicant made several 
representations praying for ante-dating his promotion from the date his 
junior was promoted, i.e., from 1-3-1993, but the said representation 
remained un-replied. No reply to this, OA has also been filed by the 
respondents and, therefore, we are unable to consider the ground on 
which the respondents thought it fit to give promotion to the applicant 
on 4-6-1996 to the post of Shop Superintendent, while denying him 
such promotion from the same date when his juniors were so | 
promoted. The reply to the representation of the applicant is also nota | 
reasoned one. There was no discussion on the specific point taken by | 
the applicant that he was on long leave during the relevant period and, 
therefore, there was no occasion for the Reporting Officer to assess his > 
suitability or otherwise. 


In view of the above, we are unable to accept the contention of 
the respondents in rejecting the applicant’s representation, dated | 
31-1-1996. We allow this application and direct the respondents to | 
ante-date the promotion of the applicant to the post of Shop | 
Superintendent in the scale of Rs. 2,375- 3,500 with effect from the f 
same date when his junior Shri C.K. Das was promoted to the said | 
post, i.e., with effect from 1-3-1993, with all consequential benefits. | 
This order shall be complied within a period of three months from the | 


date of communication of this order. 


[ Biswanath Bhattacharya v. Union of India and others, 8/2001, 
SwamysnewS 57, (Kolkata), date of judgment 18-1-2001. ] | 


O.A. No. 1186 of 19% 
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An Enquiry Officer cannot play the role of Prosecutor and if he 
oes, enquiry proceedings will be vitiated | 


Held: This is an applicati ing quashing of the order of the | 
Appellate Authority, dated 3111993" Pennine the perti i 
removal from service against the applicant by the Der ation 
Authority vide its order, dated 24-12-1992 along with a goei 
that the applicant continues to be in service and is entitled ice. 
consequential benefits including backwages and continuity 1n R 1280) - 
The learned Counsel for the applicant relying on [1998 (1) er thority 
Radha Krishna Setty y. Deputy General Manager (Disciplinary Au 
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Indian Overseas Bank, Central Office, Madras and another has argued 
that in the present case, the Presenting Officer was not appointed, 
though it is not necessary to appoint the Presenting Officer. In such 
circumstances, role of the Enquiry Officer 1s important and he cannot 
play a role of a prosecutor, if he does, enquiry proceedings would be 
vitiated. On perusal of Rule 9 (9) (iv) (c), we are of the considered 
opinion that it is left to the discretion of the Disciplinary Authority to 
appoint a Presenting Officer to conduct the enquiry. 


The applicant has the grievance that during the course of the 
enquiry, the Enquiry Officer examined the witnesses whose names 
were not mentioned in the charge-sheet without informing him well in 
advance. On perusal of the disciplinary proceedings file, we find that 
the witnesses examined by the Enquiry Officer were the witnesses 
which were asked for by the applicant. It is suffice to state that during 
the course of the enquiry, the said witnesses were examined by the 
Enquiry Officer and an opportunity to cross-examine them was 
afforded to the applicant. Thus, the procedure adopted by the Enquiry 
Officer was not proper one. The Enquiry Officer ought to have 
permitted the applicant to examine the said witnesses and then 
ascertained the truth. He was within his rights to put such questions as 
may be relevant to the issue. a; 


On a perusal of the Enquiry Officer’s report, we find that the 
Enquiry Officer has relied on the pay sheet of daily-rated casual labour 
for the period ending 4-10-1979, and casual labour Register in Para. 
6 (3) of his report which were not brought on record during the course 
of the Proceedings. Hence, it is held that the Enquiry Officer has taken 
Into consideration the extraneous matter. 


_ On perusal of the enquiry proceedings, we are of the considered 
Opinion that the applicant was examined after conclusion of the 
Prosecution witnesses. It is to be mentioned that the said examination 
Was Not proper as the Enquiry Officer put question Nos. 3, 4 and 5 to 

© applicant which cannot be said to be part of the prosecution 
evidence and by perusal of the same, it can be said that the Enquiry 


fficer played ‘the role of ‘a Prosecutor by cross-examination of the 
applicant, 


the E ing in view the evidence without appreciating it, we are of 

whic pinion that there is no evidence on the record on the basis of 

Orged has can arrive at a conclusion that the applicant produced a 

fficer h Our card to secure the job. This is a case where the Enquiry 

extraneo as played the role of a Prosecutor, taken into consideration 

not kno us matter without notice to the applicant, adopted a procedure 
wn to law and it is a case of no evidence. 


dao th e result, the OA is allowed. The impugned orders, dated 
92 and 3-1 1-1993, are ordered to be quashed and set aside. It 
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is ordered that the applicant be reinstated with all consequential 
benefits including backwages. 


[ Sharifkhan Mehaboobkhan v. Union of India and others, 8/200} 
SwamysnewS 58, (Mumbai), date of judgment 20-10-2000. ] > 


O.A. No. 758 of 1994 
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DoP & T OM, dated 4-11-1993, on stepping up the pay of senior | 
on par with that of his junior | 


Facts: The applicant is aggrieved by the letter, dated 21-9-1998, 
issued by the respondents rejecting his representation for stepping up 
of his pay with regard to the pay of his juniors. The main contention 
of the respondents is that, at the time when the applicant proceeded on 
deputation to the Ministry of HRD, he was on ad hoc promotion, | 
which is a fortuitous one and hence, it was not possible to grant him 
the annual increments in the grade during the period of his deputation 3 
from 1-7-1991 to 28-2-1995. However, his juniors Shri M.K. 
Chattopadhyay and Balwant Singh who were officiating as Assistants | 
on ad hoc basis continued in the Department and hence drew annual | 
increments in the grade of the applicant. Learned Proxy Counsel for | 
the respondents has relied on Paragraphs 2 (b) of the DoP & TOM, | 
dated 4-11-1993. Learned Counsel has submitted that the applicant | 
would have also continued to draw more pay vis-a-vis his juniors ifhe | 
had continued with the respondents. However, as.he had proceeded on | 
deputation as Additional P.S. to the Hon’ble Minister of HRD, he | 
could not eam the increments during that period, which were | 
otherwise admissible and granted to his juniors who were working mM ) 
the parent Department itself. He, therefore, submitted that the / 
applicant has no case for stepping up of his pay which is contrary to 
the aforesaid Paragraph 2 (b) of the OM, dated 4-11-1993, and has 
prayed that the QM may be dismissed. The respondents have s0 
relied on the judgment of the Hon’ble Supreme Court in Union 0 
India and another v. R. Swaminathan. 


Held: In the present case, the applicant who was senior to s/Shn 


| 
i 
f 
| 
i 
M.K. Chattopadhyay and Balwant Singh was not on deputation H s | 
time when the juniors were given the ad hoc promotions in Hae r | 
The respondents themselves have stated that the applicant hag i | 
promoted to officiate as an Assistant on ad hoc basis in the depart \ 
from 17-5-1989, whereas his juniors were so appointed later Yig 
effect from 18-7-1989 and 10-4-1990. Therefore, the condition $o 
down in Paragraph 2 (b) of the OM where it is stated that the ora 
may be on deputation while the junior avails of the ad hoc piora It 
in the cadre would not be strictly applicable to the facts of this os l 
is further to be noted that the applicant could not have Procee ong 
deputation in July, 1991, except with the approval ofati 
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ment, i.e., the respondents who have allowed him to take up the 
Bat p.S. in the Ministry of HRD. p 


It is not disputed that the applicant and his juniors were in the 
same cadre as UDCs while they were officiating as Assistants on 
ad hoc basis and the scales in the lower and higher posts were also 
identical. In the circumstances of the case, the anomaly in the pay 
between the senior and his juniors is attributable to the result of the 
fixation of pay under FR 22 C [Now FR 22 I (a) (1)]. This part of the 
OM has also been considered by the Supreme Court in R. Swami- 
nathan’s case (supra). The applicant has been promoted as Assistant 
on regular basis with effect from 14-8-1996, after he returned from 
deputation to the parent department on 28-2-1995. It has also been 
clarified that after he returned to the Parent Department from the 
Ministry of HRD, he has continued as Assistant on ad hoc basis till his 
regular promotion on 14-8-1996, whereas his juniors were regularly 
promoted as Assistants with effect from 13-2-1997 and 30-4-1997 
respectively. It is noticed that his juniors have been given the revised 
pay after the recommendations of the V Pay Commission. We see no 
good reasons why the applicant’s pay should not be stepped up to the 
pay drawn by his juniors as they were officiating as Assistants on 
ad hoc basis till they were promoted on regular basis with the 
applicant’s promotion being earlier to that of his junior. 


[ Devender Singh v. Union of India, 8/2001, SwamysnewS 60, (P.B., 
New Delhi), date of judgment 25-10-2000. ] 


O.A. No. 528 of 1999 


131 
(A) 


Right of Government to make amendment to the Pension Payment 
rder after six months. 


Facts: The applicant voluntarily retired on 30-4-1999, from the 
One of Scientist ‘E’ in Defence Research and Development 
-ganization (DRDO) under the Ministry of Defence of Government 
on ma The Applicant states that his Pension had been finally settled 
ities retirement through Pension Payment Order. However, the 
aym Ty of Defence (DRDO) issued a corrigendum to Pension 
e S Order through which the Pension and Pensionary benefits of 
ieee were revised to his disadvantage, and he was asked to 
Pensio, the amounts which were overpaid to him in view of the revised 
n. The revision came about because the sum of Rs. 800 

the two incentive increments, now stands omitted from 
hence calculation of pensionary benefits and pension stood 
he applicant in person argued his case at length. Two 


asic 
arguments that were put forth by him were— 
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(a) That the Pension Payment Order had become final 
could not be varied and corrected to Applicat 
- disadvantage at this stage. s 


(b) Even if the position above is not agreed to, he contended 
that the amendment to the PPO was in itself not valid on 
merits. 


Held: Let us first take up the point regarding finality of the PPO 
and the argument made that the Government had no right per se to 
make any amendment, specially after six months. I am not willing to | 
concede this, in a case like the one before me, where the correction is | 
sought to be made because of a mistake. There is merit, as per settled 
law in the stand taken by the respondents that this is a mistake and the 
right to correct mistake remains. Thus, while conceding this limited 
point, it must be mentioned that this right to correction of a mistake 
will obviously exist only if the mistake/correction is valid and in terms 
of rules of law. | 


(B) 3 
Excess payment made due to wrong construction of the relevant 
order by the Government, not recoverable 


| 

| 
Held: In deciding this case, I am concious of the basic settled law | 
that it is not for the Tribunal to decide what benefit should be givenor | 
not given. It is nowhere my intention to do so. Since the settled lawis | 
very clear. The point, however, is that, what is the intention of the 
Government. This intention must be clearly stated and clearly | 
implemented. Here, the authorities themselves fixed the Pension taking | 
increments as part of Pay in the first instance. Now, a doubt has been | 
raised. It is absolutely necessary that the doubt be clarified by the \ 
t S nent and not by any other agency. The Government will have | 
© decide this matter with reference to its original intention. Before | 
gtving direction on this issue, I must go into the question of the | 


recovery made from X : Never 
payment. the applicant in respect of the allege 


In the case of [ 1995 SCC (L&S) 248 ], Sahib Ram v. State of 
Haryana and others, the cas one A held that when excess 
pament has been made due to wrong construction of the ee 
a i y the authority concerned without any misrepresentation by ; 
foun then in such a case, recovery of payment already me i 
Whip not be permitted. Similarly in the case of [ 1996 (4) SCC 4 
Sy of India and others v. M. Bhaskar and others, it has been ng 

y the Apex Court that though the fixation of pay was Wrong, 


since! amounts have already been paid as per judicial decision, 1i will 


cause hardship to ti i S ; 
p to the officials to repay the amount and, eat already 


Uni X 
Sn ee Was directed not to recover the amol Tribun 
e latest decision of a Division Bench of this 4" 
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_No. 116 of 1999 decided on 4-4-2000. It has been held that 
excess payments made due to wrong fixation of Pay shall not be 
recovered from the applicants. 


It is, therefore, now well settled that such payments, if made to a 
Government servant even erroneously should not be recovered from 
the Government servant. In view of this, the OA is disposed of with 
directions to 


(i) Respondent No. 1 to consider this OA as a representation 
and take a decision after consultation with the Ministry of 
Defence and Ministry of Finance, on the issue as to whether 
the additional increments are to be considered as pay/part of 
pay for the purpose of fixation of pensionary benefits. (If 
necessary, the orders may be issued by the Ministry of 
Defence itself.) 


(i) Notwithstanding any decision taken, no recovery should be 
made from the amounts paid already to the applicant in 
respect of any benefit, except that relating to commutation 
of pension. 


[ Maddala V. Suryanarayana Murty v. Director, DRDO and others 
8/2001, SwamysnewS 61, (Mumbai), date of judgment 5-10-2000. ] 


O.A. No. 240 of 2000 


132 


Non-payment of final pension and other retiral benefits pending 
regularization of period of suspension, not justified 


Facts: Applicant has prayed for a direction to the respondents to 
leans Pension with immediate effect with the arrears and interest of 
eae annum. He has also prayed that the respondents may be 
with ed to pay gratuity and leave encashment and other retiral benefits 

fas eSt. Applicant was serving as Class IV employee in the 
retired 2 Commandant, Central Ordnance Factory at Agra. Applicant 
28-2-1995. T, service after completing the age of 60 years on 
was involy In counter-affidavit, it has been stated that the applicant 
exceedin, ved in a criminal case. He was detained in judicial custody 
to 16-12 48 hours and he was put under suspension from 1-11-1978 
Was ha eee vide order, dated 24-5-1979. The trial of the applicant 
convicted in the Court of the III Additional Judge, Agra and he was 
OUurt in vide judgment, dated 21-1-1981. He filed an appeal in High 
during ahoh he was granted bail. The appeal is still pending and 
Paid a pr ndency of appeal applicant has retired. Applicant is being 
take Frovisional pension but for regular pension no steps could be 
Suspensio appeal of the applicant is still undecided and the period 
7 can be regularized only after the appeal of the applicant is 
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decided. Until the period of suspension is regularized applicant 
erae pension and other retiral benefits. cannot 


Held: It is not disputed that no order was passed against the 
applicant either dismissing him or removing from service and he was 
allowed to retire on 28-2-1995. No disciplinary proceedings were 
initiated against him which may be continued even after his retirement 
Since after retirement more than four years have already passed, the 
departmental proceedings cannot be initiated even after obtaining 
sanction of the Hon’ble President of India. The respondents have 
raised that as period of suspension has not been regularized, he is not | 
entitled for pension. In my opinion, this plea raised cannot be accepted | 
for the reason that suspension does not cause any discontinuation or 
break in service. The legal consequence of the order of suspension is 
that, applicant is not allowed to work on the post and he is paid 
subsistence allowance as per rules which may vary from time to time, 
Thus, even if the period of suspension remains unregularized, the | 
pensionary benefits cannot be denied to the applicant. At the most, | 
applicant could be deprived of the salary of the suspension period, that 
too after full-fledged departmental proceedings which had not been a 
done in this case. In these circumstances, in my opinion the stand | 
taken by the respondents is not justified and there appears no legal | 
hurdle in granting pension to the applicant with all retiral benefits for | 
which he may be entitled. However, as the applicant was involved ina | 
criminal case under Section 147, IPC and has been convicted, the | 

i 
} 
| 


~ 


delay on the part of the respondents appears to be on the basis of 
misconception of the legal position and the delay is not also such that 
the interest may be awarded to the applicant. 


[ Gyasi Ram v. Union of India and another, 8/2001, SwamysnewS 63, l 
(Allahabad), date of judgment 12-12-2000. ] / 
{ 


O.A. No. 778 of 1995 


Claim for limiting chances for appearing in the Departmental 


Promotion Examination to five, prospectively to those who hay? | 
attempted revised syllabus, if sustainable | 


| 

Oe nee 3 5 et, 
Facts: This is an application seeking a declaration that the lett | 
t 
f 
| 


dated 21-6-1996, denying permission to appear at the oO 
departmental E oan inaton to be held fon 28-7-1996, om í 
ground of availment of 5 chances already is arbin the 
discriminatory with a direction to the respondents to give effect have 
amended rule limiting chances to 5 prospectively to those we 
attempted revised syllabus only. The applicants were recm ș then 
Postmen at Kalbadevi Head Post Office. The Recruitment Ry motion 
in existence at the time of their appointment provided for? Pr was ng 
to the clerical cadre through Competitive Examination. There 
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‘ction in the number of chances that could be availed by the 
yer Grade Officials for taking up the Competition AERA 
The Department of Posts, New Delhi decided to raise the educational 
ualification for recruitment to the cadre of Postal Assistants/Sorting 
Assistants vide order, dated 20-4-1989, according to which the age 
limit was removed but chances to take the Competitive Examination 
were restricted to five. The Department of Posts also revised the 
syllabus of LGO, LDCE Examination from the year 1992. The 
changes brought by the respondents affects the service condition of the 
applicants. Hence this OA has been filed for relief. 


Held: During the pendency of the OA, the applicants filed M.P. 
No. 757 of 1999 stating the respondents have raised the number of 
chances from 5 to 6 and these orders are not declared to have 
prospective effect. The result is that, they are to be held as applicable 
to the applicants. As interim relief, it was directed to allow the 
applicants to avail of one chance provisionally and not to declare the 
result. In compliance with the said order, the applicants had appeared 
at the Examination held on 28-7-1996. 


M.P is not opposed as there is change in the instructions issued 
by the respondents and in view of the changed instructions, the 
applicants are entitled to avail six chances Those who have appeared in 
the examination held on 28-7-1996, their results not so far declared, 
cannot be treated as sixth chance as the amendment came in existence 
on 20/26-8-1999 which is prospective. With these directions that the 
applicants are entitled to six chances for’ appearing in the Limited 


Departmental Competitive Examination, the OA and MP stands 
disposed of. É 


eae) Dattaram Sawant and others v. Chief Postmaster-General, 
Gee Circle, Mumbai and others, 8/2001, SwamysnewS 64, 
umbai), date of judgment 12-10-2000. ] 


134 
(A) 


Tae is well settled that established seniority cannot be challenged 
“T a long delay 


eld: In this applicati iti d for a direction 

to pplication, the petitioner has prayed fo. I 
Sen mäger, Postal Printing preset (respondent No. 2) to rectify the 
Merit in List of Binders, Grade-II by fixing the seniority in order of 
Second the Interview conducted by the Selection Committee. The 
Promo i rayer is for a direction to respondent No. 4 to review 
inter se = of six Binders, Grade II to Binders, Grade I, with regard to 
hay eer niority list and to promote eligible officials, if any, who 
n Ignored in such promotion on the basis of wrong seniority 

Up communitywise. 
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From the recital of pleadings of the parties, it appears that the 
present controversy has two aspects. The first is the seniority of the 
applicant in the rank of Binder, Grade II, later on redesignated ag 
Bindery Assistant and the second inter-related aspect is his Promotion 
from Binder, Grade II to Binder, Grade I. As regards the first, the 
applicant’s stand is that, in the minutes of the Selection Committee 
which selected the applicant along with other candidates belonging to 
OC, SC and ST categories, the names of selected persons were set 
down categorywise and not in order of merit. In other words, first of 
all the general category candidates were mentioned and thereafter $C 
candidates and thereafter ST candidates. The respondents have denied 
this and have stated that the Selection Committee arranged the selected | 
candidates in the order of merit. The applicant has himself enclosed | 
the minutes of the Selection Committee and in this it has been 
mentioned clearly that the candidates were selected in order of merit. 
This Selection Committee Meeting has taken place in 1986. 
Thereafter, the gradation list was also drawn up in the order 
mentioned in the minutes of the Selection Committee. The depart- 4 
mental respondents have pointed out that the gradation list of Binders, | 
Grade II, showing the name of the applicant according to the order | 
mentioned in the minutes of the Selection Committee was circulated on | 
1-7-1990, and this was brought to the notice of the applicant who 
signed the same in 1990. This specific averment of the respondents 
that the applicant has seen the seniority list and signed the same on | 
30-7-1990, cannot be displaced by a bland denial of the applicant in | 
his rejoinder. In view of this, it must be held that the gradation list | 
was circulated in 1990. Law is well settled that the established | 
Seniority cannot be challenged after long delay. The applicant having | 
approached the Tribunal only in 1998, his prayer for changing the ji 
gradation list cannot be entertained. Moreover, the respondents have | 
Stated in their counter that the Selection Committee has drawn up the | 
list in order of merit. From the minutes of the Selection Committee | 
enclosed by the applicant himself, we find that they have specifically | 
written that the names of the candidates have been arranged in order T 
merit. In view of this, the first prayer of the applicant to rectify, th 


seniority list of Binders, Grade I is held to be without any merit 1$ 


rejected. 


r 


| 
| 
f 
| 
Í 


; (B) of 
Claim for filling up vacancies which arose prior to the OR 
post-based roster but the recruitment process undertaken 2 7 
that order, on the basis of vacancy-based roster is not sustaina 


Held: The second as ect of the matter is the applicants : 
promotion to the level of pden Grade I. It has been urged bY iof 
applicant that as the vacancies arose prior to the coming into poria 
the post-based Toster, for filling up of the post, previous vac 
based roster should have been followed even though selection 
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being made after the post-based roster came into force with effect from 
9-7-1997. This has been urged on the basis of the well-settled position 
of law that a vacancy must be filled on the basis of Recruitment Rules 
which were in force when occurred and when the recruitment process 
was undertaken. In the instant case, the recruitment process was 
undertaken after the post-based roster system came into force. 
Moreover, the Hon’ble Supreme Court dealing with a case of 
representation of SC and ST Candidates in [ 1997 (2) AI SLJ 97 ] 
Vice-Chancellor, University of Allahabad and others v. Dr. Anand 
Prakash Mishra and others has held that recruitment must be done on 
the basis of extant rules. In view of this, the contention of the 
applicant that after coming into force of the post-based roster, the 
vacancies occurring prior to 2-7-1997 should have been filled up on 
the basis of vacancy-based roster is held to be without any merit and is 
rejected. 


The departmental respondents have stated that, according to the 
new post-based roster, roster point No. 7 is meant for SC and as the 
cadre of Binders, Grade I consists of six posts, the applicant could not 
be considered. Along with their counter, the respondents have 
enclosed the post-based roster showing that the 7th vacancy at the time 
of initial recruitment is for the SC community incumbent. The roster, 
shown in the table is not applicable to the petitioner’s case at all. The 
claim of the petitioner is for promotion from Bindery Assistant to 
Binder, Grade I whereas, the roster enclosed by the respondents is for 
direct and initial recruitment only. This is also borne out by the fact 
that in this, roster reservation has been provided for OBC candidates 
Whereas OBC has no reservation in the promotional category of posts. 

view of this, it is clear that the stand taken by the departmental 
respondents in holding that in the post-based roster, point No. 7 goes 
to SC candidate cannot be accepted. Unfortunately, neither side in this 
case has enclosed the circular providing for post-based roster and the 
nina lable. In view of this, it is not possible for us to take a view as 
= What point in the promotional post would, if at all, be meant for SC 
is ee candidate. We note that the Chief Postmaster-General in 
a Order, dated 15-3-1999, has directed recalculation of roster point 
ee Post-based roster. We direct that the departmental authorities, 
if ant ticularly respondent No. 4, should recalculate the reservation, 
accord to be provided to SC community in the promotional post 
from i 8 to the post-based roster system within a period of sixty days 
entitleme date of receipt of copy of this order and work out the 
inder G t, if any, of the applicant for being promoted to the post of 

» Stade I on the basis of his SC status. 


Sea Charan Mallick v. Union of India and others, 8/2001, 
YsnewS 65, (Cuttack), date of judgment 31-1-2001. } 


: 0.A. No. 202 of 1998 
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An employee debarred from deputation for promotional trainin | 
for the reason of a preliminary enquiry of CBI, deserves tobe | 
placed in the original position when no action is taken after such | 
enquiry 
Facts: Vide order, dated 1-1-1993, the applicant was ordered to 
be deputed for training to the cadre of TTA at RTTC, Ahmedabad 
with effect from 14-2-1994. The applicant was not sent for training for 
the reason that his presence was required in connection with the 
preliminary enquiry at MIDC, Ahmednagar as his involvement was | 
suspected in revenue leakage case at the MIDC, Ahmednagar. The | 
order for deputation to training was subject to the condition that the | 
official undergoing punishment or against whom disciplinary action is | 
contemplated should not be relieved for training. Vide order, dated | 
1-5-1998, DIG of Police, CBI ACB, Mumbai, no action is | 
recommended against the applicant. By order, dated 31-3-1999 of the \ 
Divisional Engineer (A), Ahmednagar Telecom, the applicant was 
deputed for training which commenced from 5-4-1999 and the 
applicant completed the required training. The applicant is posted as 
Telecom Technical Assistant with effect from 1-4-1999. 


Held: In our considered opinion, the principle of sealed cover 
cannot be applied in the present case but it deserves to be held that the 
applicant was debarred from the training for promotional avenue on 
account of the fact that he was required for preliminary enquiry by the 
CBI, in the revenue leakage case. Ultimately, no action was propost 
by the CBI against the applicant. We agree with the submission of the 
respondent’s Counsel that the act of the respondents was not mala fide. 
But the applicant has suffered due to an action of the respondents for 
his rightful claim. Hence, he deserves to be placed in the same 
position as though no such event has happened. 


| 

| 

In the result, the OA is allowed. The applicant is ordered to be | 
ae , o pplicant is or 

placed in higher rank and seniority above Respondent Nos. 7 to 
who are juniors on notional basis. The applicant shall not be entitled to | 
| 


any pecuniary benefit in respect of salary and emoluments for the sal 
ped except the fixation on the Reto his next promotion, 1€. 
~4-1999. Thereafter, he shall be entitled to pecuniary benefits. i 
[ Walchand Asaram Kotecha j j hers, 81200, 
v. Union of India and others, 
SwamysnewS 68, (Mumbai), date of ‘judgment 31-10-2000. ] 
A, No. 269 of 1996 
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provisions contained in Rule y 1342 of the Indian Railway 
Establishment Code in regard to increase in Subsistence Allowance 
after expiry of three months. 


Facts: This is an application seeking the relief that it be held and 
declared that applicant is entitled to 75% of the salary as subsistence 
allowance with effect from 3-12-1992, with arrears and interest. The 
facts of the case are in a very short compass is that, the applicant was 
placed under suspension wide order, dated 2-9-1992 with effect from 
the same date. The applicant had filed an O.A. No. 604 of 1993 which 
was disposed of with a direction to complete the Enquiry within six 
months. The applicant avers that he was issued with a charge-sheet on 
16-11-1992, but no enquiry was conducted and he has not been paid 
the higher subsistence allowance due as per Rule 1342 of the Indian 
Railway Establishment Code. 


Held: It is clear from Rule 1342 of the Indian Railway 
Establishment Code that subsistence allowance can be increased to the 
levels indicated, after expiry of three months, if the period of 
suspension is not prolonged due to causes attributable to the Govern- 
ment servant. The central and core point to be examined is, whether 
any default or tendency to default existed on the part of the applicant 
in the present case as described by the Respondent. We have in this 
regard, to concentrate our attention to the facts pointed out by both 
sides and specially in Para. 3 of the Rejoinder and the points brought 
Out in the affidavit of the Respondents, dated 21-3-1994. It is clear 
from the latter statement of the Respondents that no intimation of the 
next date was given on a day-to-day basis in respect of the relevant 
dates cited where the applicant is alleged to have not appeared for 
Fy The intimation of next date was given by letters subsequently. 
i !S regrettable that only dates of despatch and receipt in the office of 
Be erent Chief Engineer, etc., are mentioned. It is not clearly 
aoe for instance, if the letter relating to the enquiry date fixed 
the ofan 22,48 received by the applicant. It was clearly received in 
Tee nce of the Deputy Chief Engineer 5 days after 16-4-1993. It is 

vee i mitted by the Respondents that no intimation about the Enquiry 
Saree on 24-6-1993, was sent to the applicant. A reading of the 
ma affidavit of the Respondents certainly makes it clear that the 
to cine of intimation of dates was such that, it would not be justifiable 
the ap ae the conclusion that there was wilful default on the part of 
ontention nt in Not agreeing to attend the enquiry proceedings. The 
ales is p] Of the applicant regarding lack of knowledge of some of the 
the en, aH ausible. Thus, it cannot be held that the cause of the delay to 
auiry is attributable to the applicant. 


19g of dave carefully seen the judgment of this Bench in O.A. No. 
9 cited on behalf of the applicant and are in agreement with 
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the reasoning cited. There is no other reason why enhancement Of the | 
subsistence allowance can be stopped as per Rules, apart from dela, | 

attributable to the applicant and hence there is merit in the case of the » 
applicant. He thus deserves to be provided with the relief sought, The | 

OA is, therefore, allowed with the orders that the Respondents Shall | 

pay subsistence allowance to the applicant at the rate of 75% of the 
salary and allowances permissible (minus the subsistence allowance 
and allowances already paid). No interest will be payable for these 
arrears. 


[ B.N. Yadav and another v. Union of India and another, 8/2001, 
SwamysnewS 69, (Mumbai), date of judgment 12-10-2000. ] 


O.A. No. 991 of 1993 
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Payment of subsistence allowance during the suspension period is a 
fundamental right under Article 309 of the Constitution 


Held: This is an application for quashing the orders of the 
Government of India, Ministry of Finance, Department of Revenue, | 
New Delhi, dated 13/14-4-1993, by which the applicant is | 
compulsorily retired with immediate effect with a direction to the 
respondents to reinstate the applicant to her original post of Deputy 
Commissioner of Income Tax with continuity of service with all | 
consequential benefits, i.e., full back salary, allowance, promotion | 
with effect from 13-4-1987. The ground for setting aside the ex parte | 
order is that, the applicant was not paid subsistence allowance during | 

\ 


her suspension period, i.e., 13-7-1987 till the impugned order, dated 
13/14-4-1993 is passed. 


On 16-1-1989, the Enquiry Officer has recorded the fact that he 
has received the letter, dated 10-1-1989 on 13-1-1989, from the 
charged officer raising number of objections regarding the enquiry 
proceedings which he referred to the Disciplinary Authority for 
necessary action and till the receipt of the reply the hearing ii 
adjourned. On 16-2-1989, the Enquiry Officer has recorded the orde 
sheet which is as under: 


“Since all the objections have now been met with and the oF 
pertaining to the subsistence allowance is dependent upon Te mi 
furnishing the requisite non-employment certificate, the 

now be fixed and the enquiry is fixed for 7-4-1989. 


On perusal of the order sheet, dated 31-3-1989, We 

letter which was sent by the rari officer to the Enquiry One 
dated 22-3-1989, was dealt with by the Enquiry Officer and COPY cf 
the letter, dated 9-2-1989, sent by the Under Secretary, Dee et the 
Revenue to the charged officer vide Registered Post A/D W 


find that 4 
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charged officer claimed to have not received was ordered to be sent to 
the charged officer. The relevant part of the order is under: 


“However, as per the request of the charged officer, I am 
enclosing a copy of the said letter with regard to the objection of 
the charged officer that furnishing of Non-Employment 
Certificate by her is dependent upon a mandatory order granting. 
subsistence allowance. I have been informed that the Ministry of 
Finance, Department of Revenue, has already passed such an 
order on 17-7-1987 which has been sent to the charged officer at 

Jamshedpur and which fact was also intimated to her vide 

Memorandum F. No. C-14011/27/87-V & L (Pt.) deciding on the 

appeal on the order of suspension. This Memorandum was sent to 

the charged officer at her Bombay address. I am also enclosing 

herewith copies of both these communications. The hearing was 

ordered to proceed as scheduled on 7-4-1989”. 


The above facts lead us to conclude that the order regarding 
payment of subsistence allowance was passed on 17-7-1987, but it 
might not have been communicated to the applicant earlier to 
7-4-1989. Hence at the best, the applicant can claim that since she was 
not aware of the order of passing of the subsistence allowance, she did 
not claim the subsistence allowance by producing the non-employment 
certificate. But afterwards, there was no reason for the applicant to 
allege the said fact when she did not file any non-employment 
certificate to the respondents which was necessary to receive the 
Subsistence allowance. 


It is worth mentioning that during the whole enquiry she did not 
obtain the subsistence allowance. If she had submitted the non- 
employment certificate, had there been a refusal to pay the same 
Without any reason, we must have held that non-payment of 
Subsistence allowance has prejudiced the defence case. The right to 
Subsistence allowance accrues as soon as the applicant is suspended but 
payment of the subsistence allowance depends on the fact that the 
applicant Submits a non-employment certificate. As it was not 
ria by the applicant, even though there was no payment of 
A Sistence allowance, now the applicant is estopped to challenge the 
‘ame as it is due to her inaction in not receiving the same. 


of ; We agree with the learned Counsel for the applicant that in view 
. Judgment of Apex Court that payment of subsistence allowance 
a Suspension period is a fundamental right under Article 309 of 
ae qe stitution. Keeping in view the above proposition, we are of the 
nie, ered view that the applicant intentionally avoided to receive the 
nae atace allowance by not filing the non-employment certificate 
ly with a view either to drag on the disciplinary. proceedings or 

ee such a plea after conclusion of the disciplinary proceedings if 
sion arises therefor. We are of the considered opinion that 
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there is no merit in the OA which is liable to be dismissed ma | 
dismissed accordingly. 


[Jayanti S. Aiyar (Smt.) v. Union of India and another, 8/2001 
SwamysnewS 70, (Mumbai), date of judgment 19-12-2000, ] 2 


O.A. No. 343 of 1998 | 
138 

Circumstances under which a challenge to an order of transfer js | 

sustainable 
Held: In this application, the petitioner has prayed for quashing 
the order, dated 12-11-1999, transferring the applicant from the Dost 
of Head Clerk, Kendriya Vidyalaya, MCL, I b Valley Area, Brajaraj 
Nagar to Kendriya Vidyalaya, Jhagrakhand in Madhya Pradesh and 
for a direction to the respondents to post the applicant to any Kendriya 
Vidyalaya at or near about Bhubaneswar. The first ground on which 
the applicant has challenged his transfer order is that, he is the 
Regional Secretary of the Union. In the circular, dated 15-1-1999, of 
Kendriya Vidyalaya Sangathan, it has been mentioned that victimi- 
zation of teachers because they happen to be Office Bearers of a 
recognized association should not be allowed. This circular is really | 
not applicable to the petitioner’s case because this relates to teachers 
only. The other circular, dated 5-4-2000, is not applicable since the | 
transfer order has been issued on 12-11-1999. It has been mentioned in | 
this circular that in case of Office Bearers of recognized association, | 
the proposal for transfer will require recommendation of the Assistant | 
Commissioner and the Principal as also the Chairman of the Vidyalaya | 
Managing Committee and no such proposal was sent for transfer of the | 
applicant from Brajaraj Nagar to Madhya Pradesh. \ 
f 
| 
i 
} 


woo 


The second contention of the learned Counsel for the petitioner 1s 
that, in OJC No. 5039 of 1996 filed by him challenging his transfer 
from Bhubaneswar to Dhanbad, the respondents had given @ 
commitment that the applicant’s case would be considered wastes 
additional post of Head Clerk is created for Kendriya Vidyalaya, 
Balasore and even though the post was created his case was mo 
considered. In view of the above commitment before the Hon'ble Me 
Court, It 1s only proper that the respondents consider the applican! te 
his posting as Head Clerk in any Kendriya Vidyalaya within the ser 
of Orissa. In case there is no vacancy in any Vidyalaya inside the ee 
of Orissa, then the Tespondent should consider posting of ihe ap In 
in the next available vacancy of Head Clerk which arises moga 
case there IS a vacancy now, then his case should be considere S 
appropriate order issued within a period of sixty days from me SA 
receipt of a copy of this order. 

The last point urged by the learned Counsel for 


is that, the applicant has been transferred from Brajara) 


one f 
e petition? 
the pe Nagat 
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though he has not completed three years there. He joined Brajaraj 
ear on 30-7-1997, and he has been transferred in ths order, dates 
12-11-1999. It is submitted that the respondents have in a mechanical 
manner stated that the applicant has been transferred in public interest. 
But when the transfer order is challenged, it is incumbent on the part 
of the respondents to explain what public interest is involved in 
transfer of the applicant and the respondents cannot be allowed to take 
shelter behind a bland assertion that his transfer has. been done in 
public interest. The admitted position is that, the applicant has not 
completed three years at Brajaraj Nagar. The cases referred to by the 
respondents deal with a matter of compulsory retirement. The present 
case is one of transfer and, therefore, unlike cases of compulsory 
retirement, there is no requirement of forming a specific opinion of the 
concerned authority with regard to existence of public interest. In view 
of our findings and directions given in the preceding paragraphs it is 
not necessary for us to pursue this point any further. 


[ Golak Behari Baral v. Union of India and others, 8/2001, 
SwamysnewS 72, (Cuttack), date of judgment 3-11-2000. } 


O.A. No. 295 of 2000. 
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According to Section 22 of the CAT Act, 1985, read with CAT 
(Procedure) Rules, 1987, a respondent likely to be affected must be 
put on notice and allowed to have his say in the matter 


___Held: The prayer in the present application is for non- 
implementation of the final order, dated 16-5-1994, in the earlier 
original application. Respondent Nos 3 and 4 of that OA are 
respondents 1 and 2 of this application. 


~ The present application has been filed on the 30th day after the 
disposal of the earlier O.A. on 7-5-1994, where it was ordered that the 
selection shall not be finalized and. appointment order should not be 
eae in favour of anyone till the final disposal of that case. There 
a further order that “‘during the interim period, Khageswar Swain, 
6 ae I understand joined Dhanmandal Sub-Post Office before the said 
iets in O.A. No. 286 of 1994 were passed and received, and, as 


Such has conti i i i inue until further 
orders 7: ntinued in the post, he is permitted to continue 


Neither in the counter of the Department nor in M.A. No. 458 of 
en Gi Respondent No. 3}, thee is denial to the truth of the 
the ap SOn Of the applicant made before this Bench on 5-7-1994, that 

as pPlicant had joined at Dhanmandal before order, dated 17-5-1994, 
cones in O.A. No. 286 of 1994. The Department also in the 
in ae did not deny the truth orders passed by the Respondent No. 2 
Expres Nt of the applicant in response to the latter’s representation. 

Sion ‘posting’ or ‘transfer’ do not find a place therein. On the 
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ression used is ‘appointed’. However, it is not 
en, a ae determine whether the order of Respondent No. 2 \ 
to enable the applicant to join at Dhanmandal is an order of A 
appointment or orders of transfer. What is necessary for determination 
is whether the order, dated 17-5-1994 in O.A. No. 286 of 1994 
questioning the orders of Respondent No. 2 in favour of the applicant 
to enable him to join at Dhanmandal as EDDA even if it can be treated 
as an order of transfer is binding on the applicant in the instant case. 


Perusal of the record of O.A. No. 286 of 1994 would reveal that 
on 17-5-1994, it was listed for the first time and the Members 
constituting the Division Bench without issuing notice to the present 
applicant impleaded as Respondent No. 5 allowed the OA as against 
him after hearing the Counsels of that applicant and departmental 
Respondents 1 to 4. Provisions of Section 22 of the AT Act, 1985, 
read with Rule 11 of CAT (Procedure) Rules, 1987, make it clear that 
a respondent likely to be affected has to be noticed to have his say in 
the matter. Earlier OA was targeted against the present applicant 
impleaded as Respondent No. 5. Yet he was not afforded any 
opportunity to defend himself. Not only the above statutory provisions 
of the Act and Rules have been violated, but also the principles of 
natural justice have been grossly violated and that too on the 
misleading averment in the application that the present applicant has 
been transferred to Dhanmandal, though the expression actually used 
is ‘appointed’ and even without the so-called impugned order of 
transfer having been annexed to the application. 


We have, therefore, no hesitation to hold that the applicant is not 
bound by the order, dated 17-5-1994, passed in O.A. No. 286 of 
1994. Accordingly, we direct Respondents 1 and 2 not to implement 
that order against the applicant and not to change his status of service 
as It was on the date this application was filed. “a 


[ Khageswar Swain v. Union of India and others, 8/2001, 
SwamysnewS 73, (Cuttack), date of judgment 24-1-2001. ] 


O.A. No. 346 of 1994 
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The services of officials of Kendri i g 
a Vidyalaya as Surplus Sta 
can be transferred to other units in public eet r 


Held: This application is filed challenging the order of transfer of 
applicant from Jodhpur to Jaisalmer. The ae i of the applicant is S 
at, as per policy in the case of surplus employees, only the senior- 7 
most employee will be transferred. But the Respondent No. 5 is the 
nomo amongst the Physical Education Teachers (PETs); there- 
ore, she should have been transferred. As per the law declared by the 
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Supreme Court, transfer is an incidence of service and if a person is 
SS, transferred from one place to another in public interest, such transfer 
‘fe js not justiciable at the hands of the Court. However, the learned 
Counsel for the applicant submitted that the impugned order of trans- 
fer is discriminatory, being contrary to the accepted policy of the re- 
spondents that the person, having longest service should be transferred 
as against the person who is having a lesser service in a particular in- 
stitute. 
From the proceedings of the Academic Advisory Committee, 
dated 24-4-2000, and also from the proceedings of Kendriya 
Vidyalaya Sangathan, dated 12-5-2000, I find that as far as possible, 
in a particular institution, there should be one lady PET in addition to 
one gent PET. From the material on record, it appears that the 
institution is having a co-education and there may be a number of girl 
students. In view of this, the Respondent No. 5, though having longest 
period of stay, is being retained in Kendriya Vidyalaya, Jodhpur, in 
the interest of girl students. In these circumstances, the applicant 
cannot make any grievance against that. The Respondent No. 5, 
ay appears to have made a representation to retain her at Jodhpur and the 
f- authority has retained her only because of the policy, that in a 
particular institution as far as possible, there shall be a lady PET, in 
addition to one gent PET, and she is the only one lady PET amongst 3 
gent PETs. The applicant is the second seniormost PET, and 
accordingly he has been declared surplus and is being transferred from 
Jodhpur to Jaisalmer. The services of the officials in Kendriya 
Vidyalaya are liable to be transferred anywhere in India, and the 
applicant has been transferred only within the State, i.e., from Jodhpur 
to Jaisalmer. In fact, such transfer on the basis of surplus staff, is 
| upheld as being in public interest by the Central Administrative 
=a Tribunal, Kolkata Bench, vide judgment, dated 8-9-2000, in O.A. No. 
T 170 of 2000 and also by CAT, Mumbai Bench, vide judgment, dated 
2-11-2000, in T.A. No. 01 of 1999. Even this Tribunal in its judgment, 
dated 20-10-2000, in O.A. No. 185 of 2000, held that the transfer of a 
teacher being surplus, does not call for any interference at the hands of 
Tribunal. In view of these circumstances, I do not find any sufficient 
Teason to interfere with the impugned order of transfer. 


[S.P. Tak v. Union of India and others, 8/2001, SwamysnewS 74, 
Godhpur), date of judgment 25-1-2001. ] 


O.A. No. 186 of 2000 
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A Regularization of casual labour in Group ‘D’ posts in the 

the atment of Posts in accordance with the Scheme framed under 
e directions of the Supreme Court 

A Held: The 73 applicants in this OA are Casual Labourers (Daily- . 
€d) who Were engaged by the Department of Posts during the years 
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1979 to 1984. They are still working in different units/offices of the 
Delhi Circle. They are aggrieved by the non-regularization of their 
services by the respondents against Group ‘D’ posts though they have 
been given temporary status several years ago. 


From the Casual Labourers (Grant of Temporary Status and 
Regularization) Scheme, dated 12-4-1991, it is seen that the same has 
been framed by the respondents in compliance with the directions of 
the Apex Court in their judgment, dated 29-11-1989, in Jagrit 
Mazdoor Union (Regd.) and others v. Mahanagar Telephone Nigam 
Lid. and another, etc. and All India RMS and MMS Employees’ 
Union v. Union of India [ 1990 (Supp.) SCC 113 ]. In the aforesaid 
judgments, the directions given by the Court in an earlier case, 


viz., [ 1988 (1) SCC 172 ] Daily-rated Casual Labourers v. Union of. 


India were referred to and it was observed that ‘‘as per the 
Department’s statement they have formulated a tentative scheme for 
absorption of Casual Labourers and about a 1,000 justified posts are 
being created with the concurrence of the Nodal Ministry’’. 


The Scheme, dated 12-4-1991, which was finally formulated by 
the respondents thereafter contains several provisions regarding 
conferment of temporary status, regularization, etc., of Casual 
Labourers. 


The subsequent circular issued by the respondents, dated 
30-1 1-1992, regarding regularization of Casual Labourers also 
Contains inter alia, the benefits to which the Casual Labourers with 
temporary status after they completed three years of service with that 
Status will be entitled to benefits admissible to temporary Group ‘D’ 
employees such as those which are enumerated in the said scheme 
including leave, GPF, Medical and LTC, Insurance, counting of 


relevant service while granting pension and retirement benefits after 
their regularization, etc. 


The vacancy position given by the New Delhi Sorting Division 
and the Delhi Circle indicates the existence of a few vacancies in 
re, D’ posts in test/non-test Categories in the respective Divisions. 
eee ae tnar as per the relevant rules, a literacy test is to be 
conducted x r test category” candidates and an interview is to be 
Group ‘D’ z Komst category? candidates for recruitment to 
Divi p posts trom EDAs, casual labourers, EDAs of neighbouring 

‘visions and Nominees of Employment Exchange. 


au tt paul Clear from the above that there are several vacancies of 
ieee eee in both test and non-test categories which are still 
ed. Ihe contention of the respondents that the applicants could 


not be regularized due to no: ilabili RE i 
: n-availability of my view JS, 
therefore, untenable and cannot be sisted e ace ieee 
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Naa The plea of the respondents is that, the non-regularization of 


applicants in Group ‘D’ posts is due to the ban on recruitment as per 
the circulars, dated 7-4-2000 and 18-4-2000. It is seen that the said 
circulars are of a general charater and no specific time-limit for 
completion of the view of all the vacant posts in the Department is 
stipulated. No reference has been made to the directions given by the 
Apex Court to the Department of Posts in the case of Jagrit Mazdoor 
Union (Regd.) and others (supra) nor to the regularization of casual 
labourers as per the provisions of the Scheme, dated 12-4-1991, and 
the Scheme, dated 30-11-1992. The applicants in the present case 
admittedly have completed three years of temporary service several 
years ago and the Department ought to have considered them for 
regularization against available vacancies in the light of the said 
| directions of the Supreme Court and the provisions of the aforesaid 
| schemes and in accordance with their seniority and the relevant rules 
for recruitment to Group ‘D’ post. The Ban on recruitment obviously 
is only of a recent origin and there is nothing on record to show the 
steps and measures taken by the respondents regarding regularization 
of the applicants prior to the said ‘Ban’. Even otherwise, the said 
‘Ban’ on recruitment which is of a general character and is indefinite 
cannot and should not stand in the way of the cases of the applicant 
being considered for regularization against available vacancies since 
eir right for such consideration has already accrued to them under 
the law, 


| 

| In the facts and circumstances of the case, I am of the view that 
| the respondents have not been able to justify their stand regarding 
| non-regularization of the applicants against available vacancies and the 
E prayer of the applicants in the OA deserves to be allowed. 


Í [Satya Prasad Uniyal and others v. Union of India and another, 
8/2001, SwamysnewS 75, (P.B., New Delhi), date of judgment 
| 31- 8-2000. ] 


0.A. No. 309 of 1999 


| 
| 142 
i 
i Entitlement of casual labour to temporary status on completion of 
ays of service 
_ Facts: The a licant seeks the relief for a declaration that he is 
= oped for iohihiy mention after his retirement along with the arrears 
2! Pension from the date of retirement with 24% interest thereon. He 
S 80 seeks a declaration from this Tribunal that he is entitled for an 
heed gratuity and DCRG, Provident Fund and all terminal 
= fits with 24% interest thereon. Applicant was working under 
em Fonden No. 2 as Mason, Grade III. His date of entry on casual 
Ployment on daily wage was 30-1-1978. He was granted temporary 
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status on 1-1-1983. He was regularized in service on 19-4-1990. He Be 
retired from service 30-9-1994. Now, the point for determination is, 
whether the ten years’ service have been completed by the applicant in 
terms of the rules. In fact, it is the very interpretation of the 
calculation as per rules, that is the point to be determined here. 
Beyond 19-4-1990, and up to 13-9-1994, there is no doubt that full 
service has to be counted. However, this comes to only some four and 
half yeats. One of the contentions made in argument was that, the 
applicant should be deemed to have automatically acquired temporary 
status beyond 120 days after the initial entry and if this is agreed to, 
then even counting of the period between 1-5-1978 to 19-4-1990 as 
half service would suffice. 


Held: A clear and more direct reference is provided by the 
judgment made by the Hyderabad Bench of this Tribunal while 
deciding the case of [ (1994) 28 ATC 196 ] Smt. N. Atchamma. From 
a reading of this case, I find that the facts are identical to the facts of 
the case before us. The entire issue has been discussed in detail in this 
judgment in the matter of Smt. Atchamma which in my view is clearly 
applicable to the case before us. It will have to be decided in the | 
present case also that the applicant shall be deemed to have acquired | 
temporary status from a date which is 120 days subsequent to the date | 
of entry of the applicant in casual appointment of the respondents. | 
Thus, this date (120 days after 30-1-1978) shall be the date from | 
which the calculation of half of service period shall have to be made as 
per rules. Accordingly, the respondents will have to recalculate the 
admissibility of pension and pensionary benefits. 


The point of limitation has also been raised. It is indeed 
regrettable that pensionary benefits/pension have not been paid to the 
‘pplicant only because of the wrong interpretation of the Rules. Even 
mouen the matter has been decided by a Bench of this Tribunal as 
Mao E February, 1994, pension and pensionary benefits have been | 
boun , moe tigh tful claim of Government officials and not a mere | 
R A e applicant is a low-paid employee in the lower ranks of 
hee ere and does not seem to be educated. In the background of 
ae acts and Circumstances, we hereby allow the M.P. for + 

aconation of delay and condone the delay in the interest of 


substantial justi : 
nave aa Justice. No interest on these dues shall, however, be 


[ Keroo Waloo 


Say tense Bhalerao v. Union of India and others, 8/2001, 


(Mumbai), date of Judgment 11-12-2000. ] 


O-A. No. 1091 of 1999 
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An Estate Officer in order to decide on damage rent has first to 
decide whether the employee was in unauthorized occupation of 
the public premises 

Held: This is an application for an order and a declaration that 
the respondents are not entitled to recover the penal/market rent in 
respect of the quarter referred to in Respondent No. 3’s letter, dated 
30-12-1999, and to quash and set aside the said letter. On perusal of 
the impugned order and the statement along with it, the amount 
claimed is from 3/1992 till 4-9-1998. I have carefully perused the OA 
and do not find any other ground to challenge the recovery 
commencing from 3/1992 towards licence fee up to 4-9-1998 at the 
rate of Rs. 188 per month which on calculation comes to Rs. 14,896 
after allowing realization of Rs. 6,820. About rest of the recovery 
which relates to difference with effect from 24-4-1997 and onwards is 
the matter covered by the earlier O.A. No. 913 of 1997. 


i In view of Section 7 (2) of the Public Premises (Eviction of 
Unauthorized Occupants Act, 1971), the Estate Officer is bound to 
decide the question of damage rent or payment of rent. For deciding 
the said damage rent, he has first to decide whether the applicant was 
in unauthorized occupation or not of the public premises. If the 
applicant has failed to reply to the show-cause notice, it does not 
| amount that he is debarred from challenging any order passed by the 
| respondents when there is no order by the Estate Officer. If the 
| respondents intend to recover any amount as damage rent, they must 
have pursued the matter or may pursue the matter with the Estate 
“> Officer. In the result, the OA is partly allowed. The respondents are 
entitled to recover Rs. 14,896 but they are not entitled to recover rest 
of the amount, 


[L.B. Mansukhani v. Union of India and others, 8/2001, 
| SwamysnewS 79, (Mumbai), date of judgment 5-12-2000. ] 
| 0.A. No. 283 of 2000 


ee 


The opinions expressed in the articles in 

SwamysnewS are those of the authors. They do not 
S necessarily. reflect the views of the Editor; nor does 
3 the Editor take responsibility for the inaccuracy, if 
any of the statements, contained therein. 


—The Editor 
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Books Price List — August, 2001 
[ All books are in English only. Prices are subject to revision. Prices ruling on } 
the date of supply will be charged. Postage and Forwarding charges extra. All disputes 
subject to Chennai jurisdiction only. | 
Carai Title of the Books Edition Price 
REFERENCE BOOKS | 
~y 
Swamy’s Compilation of Fundamental Rules and 4 
; Supplementary Rules — (Parts I to V) Set of 5 books Í 
C-1 Part I — General Rules is 2001 230 | 
C-4 Part If — T.A. Rules no aoe 2001 120 | 
C-6 Part HI — Central Civil Services (Leave) Rules 000 ocu A | 
C-23 Part IV — DA and Dearness Relief to Pensioners... 2000 40 | 
C-23-A Part V — HRA and CCA y: 2000 30 | 
C-2 — Swamy’s Pension Compilation incorporating CCS i 
(Pension) Rules et .. 2000 200 | 
C-2-A Swamy’s Compilation of CCS (Commutation of Pension) . 
Rules ie ane i 2001 
C-3 Swamy’s Compilation on Central Government Employees’ 
Group Insurance Schemes EA E 2000 
C-5 Swamy’s Compilation of Staff Car Rules see 2001 
C-7 Swamy’s Compilation of Medical Attendance Rules— 
including List of Medicines (admissible and inadmissible) 2000 
C-7-A List of Medicines (admissible and inadmissible) on6 2001 
C8  Swamy’s Compilation of CCS (CCA) Rules a 2001 
C-9  Swamy’s Compilation of CCS (Conduct) Rules .- 2001 
C-10 Swamy’s Compilation of General Provident Fund Rules 500 
C-11  Swamy’s Compilation of Leave Travel Concession Rules 2000 
C-12  Swamy’s Compilation of Children’s Educational Assistance 2001 
C-13 Swamy’s Compilation of General Financia Rules fd 2000 
C-14 Swamy’s Compilation of Delegation of Financial Powers ; 
Rules s$ 2001 
E Swamy’s Compilation of House Building Advance Rules 2000 
“17 


Swamy’s Compilation on Suspension and Reinstatement 2000. 
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Catalogue Title of the Books Edition Price 
be No. Rs. 
REFERENCE BOOKS (Contd.) 
C-18-A Swamy’s Compilation of Overtime Allowance Rules be 2001 32 
C-19 | Swamy’s Compilation of Contributory Provident Fund 
á Rules T3 x st es Bagi! 
C-20-A Swamy’s CCS (Revised Pay) Rules, 1997 (Fifth Pay 
i Commission)—{Fourth Edition) ‘ina me 2001 90 
i" C-21 Swamy’s Compilation of Central Treasury Rules, Vol. I 2000 200 
C-28 Swamy’s P & T Financial Handbook, Vol. I Gos 2000 225 
C-30 Swamy’s Introduction to Indian Government Accounts and 
Audit ae oat Pe 1999 160 
| C-31 Swamy’s Compilation of Service Rules for Postal E D 
| Staff ae ord oa 2000 80 
| C-31-A Correction List to Swamy’s Compilation of Service Rules 
| for Postal E D Staff FBG Bon 2001 10 
oo C-36 Swamy’s Central Administrative Tribunal (Act, Rules and 
f { Orders) bh Pe es 1999 110 
| C-40 Swamy’s Compilation on Re-employment of Pensioners— 
| Civilians and Ex-Servicemen 7 # 1999 70 
| C42 Swamy’s Compilation on Advances to Central 
| Government Servants pA a 2000 60 
| C43 Swamy’s Compilation of Central Government Account 
| (Receipts and Payments) Rules M see 2001 130 
| C44  Swamy’s Compilation on Seniority and Promotion in 
| Central Government Service aa and 2001 100 
| C45 Swamy’s Compilation on Reservations and Concessions 
Ss for SCs and STs, OBC (Mandal Commission), etc. = a 
( C-53 Swamy’s Compilation on Confidential Reports ie 2000 40 
C-56 Swamy’s Compilation on Uniforms for Groups ‘C’ and 
‘D’ Employees... sA ... 2001 45 
©-59-C Swamy’s Pension Revision Manual and Updating of 
Pre-1986 Pensions ... er 2001 130 


| 

| 

| 

| do 

j C-86 Swamy’s Annual — 1986 — Orders on Service Matters 1989 260 
| Ce Swamy’s Annual — 1987 — Orders on Service Matters 1990 260 
| 

| 


| HE Swamy’s Annual — 1988 — Orders on Service Matters 1990 260 
i E Swamy’s Annual — 1993 — Orders on Service Matters 1994 260 
oe Swamy’s Annual — 1994 — Orders on Service Matters 1995 260 
<a Swamy’s Annual — 1995 — Orders on Service Matters 1996 260 


sA a Swamy’s Annual — 1996 — Orders on Service Matters 1997 260 
A A Swamy’s Annual — 1997 — Orders on Service Matters 1998 260 


C- . 
es Swamy’s Annual — 1998 — Orders on Service Matters 2000 325 
à Cy Swamy’s Annual — 1999 — Orders on Service Matters 2000 325 
D Swamy’s Annual — 2000 — Orders on Service Matters 2001 400 


SN—6 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


-J i « 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


August, 2001 82 SwamysnewS 
o 
Catalogue Title of the Books Edition Price 
No. Rs. en 
te eer 
POSTAL MANUALS 
P-7 Postal Manual, Volume-VI — Railway 
Mail Service (Ninth Edition) ... .. 2001 125 
«Authorized version of Postal Manual 4 
Vol. VII, Ninth Edition 2001 published 
by M/s. Swamy Publishers Pvt. Ltd. is a 
valid and authenticated reference 
manual for all purposes including 
Departmental Examinations, Discipli- 
nary Proceedings and Operational | 
matters”. i 
Department of Posts, | 
Lr. No. 30-1/96-D (Pt.), 
dated 12-7-2001 | 
addressed to all Heads of Circles — Para. 1. | 
2 H 
SPECIAL BOOKS | 
S-1 Swamy’s Manual on Disciplinary Proceedings for Central | 
Government Servants. Complete with Rules and Orders 1999 450 | 
S-2 Swamy’s Complete Manual on Establishment and 
Administration ae Ais a 2000 500 A 
8-3 Swamy’s Manual on Office Procedure (with Notes and Í 
Instructions) 0 ee =H 1999 170 | 
8-5 Swamy’s Know Your Retirement Benefits 580 2001 75 | 
S-6 Swamy’s Treatise on Telephone Rules Ate 1999 500 | 
S-7 Swamy’s Master Manual for DDOs and Heads of Offices | 
— Part-I — Finance and Accounts (Fourth Edition) ... 2000 175 i 
8-8 Swamy’s Master Manual for DDOs and Heads of | 
zi Offices — Part-II — Establishment (Fourth Edition) ... 2001 250 | 
z Swamy’s Compilation of CPWD M E | 
(Fifth Edition) TTE z a 
S-12  Swamy’s Interpretations on Service Rules 00 1999 19 = 
S-21 Personal Service Record a 1999 50 a 
SPL-1  Swamy’s Book for Addresses and Telephones z ase 3 Í 
B iVi y 
VSN Sri Vishnu Sahasranama Stotram (in Sanskrit with Tamil 


i Transliteration, Tamil Translatii i 
| Translation) z A 
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Catalogue Title of the Books Edition Price 
No. Rs, 
‘ea. GUIDE BOOKS 
G-1 Swamy’s T.A. Rules Made Easy ba aa. 3 sok 
G-2 Swamy’s Pension Rules Made Easy ... a 2001 115 
G-3 Swamy’s Leave Rules Made Easy ... oe 2001 60 
G4 Swamy’s Pay Rules Made Easy ee g 2001 120 
G-6 Swamy’s Master Guide to FR & SR and Service Rules 2001 160 
n G-7 Swamy’s Income Tax on Salaries ... ... 2001-2002 70 
G-16 Swamy’s Handbook for Central 
Government Servants — Sold out 2001 E 
G-20 Swamy’s Precis and Draft Made Easy f 1999 200 
SWAMYSNEWS — Monthly Magazine** 
Annual Subscription Ordinary Post - ... ea 230 
| Annual Subscription Registered Post ... 900 434 
| SN-3 Single Copy E sa we 21 
ci *Under Print—Price approximate 
| ** Supply only against advance payment 
| 
OTHER BOOKS 
| Concise Oxford Dictionary 
| Pocket Oxford Dictionary 
| Little Oxford Dictionary 
S Oxford Advanced Learner’s Dictionary. 
( 
| 
| 
| 
| 
| 
’ 
} 
a, 
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Gitanjali Forms — Price List 


Effective from Ist August, 2001 Ga 
INSTRUCTIONS 
1, Our Company holds a permanent SSI Certificate. 
2. All sales from our Chennai Head Office only. f 
3. Please mention Catalogue Numbers in all your indents to ensure correct Billing 
and Despatch. 
4. Prices are inclusive of all taxes. 
5. Prices are subject to revision. Prices ruling on the date of supply will be 
charged. Postage and Forwarding charges extra. 
6. All Sales are subject to Chennai Jurisdiction only. 
mae Q Particulars of Forms Price 
Envelopes of all sizes with ““OIGS”” | 
Printed Thick Kraft yee 
(Bilingual—Hindi & English) | 
F. 1-A S.E.4 6"x4" Kraft 603 at Rs. 100 per 100 | 
F.1-B_ S.E.5 9"x4"Kraft - oa ads Rs. 125 ,, | 
F. 1-C S.E.6 11"x5" Kraft on Bsa INS IB) 65 | 
F.1-D S.E.7 16" x 6" Kraft a a Rs. 255 | 
R.2 Service Book | 
(Bilingual —Hindi & English) | 
Revised form — On Ledger Paper with Leave | 
Account Form — 32 Pages (calico spine) ; Rs. 25 each | 
Leave Account Form > 
Phototypeset in English 
Printed on Ledger Paper—Book of 12 Pages 
(Revised Form) pE aa Rs. 8 each 
S-37 Attendance Register | 
(Bilingual —Hindi & English) 
= 4A Book size: 15 cms x 21 cms — 25 double pages Rs. 15 each 
-4B karge; 34 cms x 21 cms on Ledger Paper with 
ico spine a: ite Rs. 30 ,, | 
R. 4-C S-38 Peon Book | 
(Bilingual —Hindi & English) j 
Book size: 15 cms x 21 cms — 200 pages Ad Rs. 60 each ro | 
S-97 File Cover ` : A! 
F.5-A Extra Thick Kraft Paper Rs. 305 per 100 i 
F.5-B 10 kg Colour Board mace Rs. 520 5; 
F.5-C 18 kg Extra Thick Colour Board Rs. 880 » 
F. S-D De luxe Extra Thick Kraft Paper Rs. 420 ,, 
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Catalogue Particulars of Forms 
No. 


S-263 Log Book 

(For maintaining vehicles) 
(Bilingual—Hindi & English) 
Book size: 8," x 11" 

Open size: 17" x 11" 

Calico spine and bound 


R.6-A 100 folios Pulp Board bound 

R.6-B 200 folios Straw Board bound 

R.6-C 300 folios Straw Board bound 

R.6-D 300 folios Straw Board bound (Leather spine) 
S-268 Register of Advances and Recoveries 
Calico spine and bound 

R.7-A 100 pages Pulp Board bound 

R.7-B 200 pages Pulp Board bound 

R.7-C 300 pages Straw Board bound 
SY-299 Register of Increment 


on Thick Ledger Paper Calico spine and bound 
Size: 21 cms x 34 cms 


R.8-A 100 folios Pulp Board bound 
R.8-B 200 folios Straw Board bound 
R.8-C 300 folios Straw Board bound 


R. 10-A Passbook for GPF 
For Group ‘D’ Staff 
on Ledger Paper 
Size: 11 cms x 15 cms with Laminated wrapper 


MSOT-75 or CAM-47 GPF Ledger 
(1 folio = 2 pages = 4 years) 
on Ledger Paper 
Calico spine and Straw Board bound 
R.11L-A 109 folios 
R. 11-B 200 folios 
R. 11-C 300 folios 
F. 11-D Loose Forms 


F. 
R Ledger Card for GPF 


Printed on Colour Board 


ATM-76, GPF Broadsheet 
(Bilingual—Hindi & English) 

on Ledger Paper Calico spine and bound 
Size: 43 cms x 69 cms 

25 folios Pulp Board bound _... 


50 folios Pulp Board bound 


R. 13.4 
R. 13-B 


August, 2001 


Price 


Rs. 95 each 
Rs. 175 ,, 
Rs. 240 ,, 
Rs. 360 ,, 


Rs. 75 each 
Rs. 115 ,, 


Rs. 135 each 
Rs. 260 ,, 
Rs. 360 ,, 


Rs. 8 each 


Rs. 200 each 
Rs. 335 _,, 

Rs. 475 ,, 

Rs. 275 per 100 


Rs. 335 per 100 
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Catalogue Particulars of Forms Price 
No. 
at) 

R. 13-C 100 folios Pulp Board bound... nt Rs. 245 each E 
R. 13-D 200 folios Straw Board bound ... te Rs. 500 ,, 
F. 13-H GAR-2 Last Pay Certificate 

Size: 22 cms x 28 cms 00 5a Rs. 90 per 100 } 

GAR-3/TR-4 Cash Book 


(Bilingual—Hindi & English) 

Book Size: 25 cms x 36 cms 

on Ledger Paper 

Calico spine and Straw Board bound 


R. 14-A 100 folios on se Rs. 190 each 

R. 14-B 200 folios bes cae Rsi325 eee 

R. 14-C 300 folios 200 000 Rs. 450 ,, 

R. 14-D 300 folios (Leather spine) ars nas Rs. 610 ,, 

R.15  GAR-6/TR-5 Receipt Book 2 


(Each book of 100 receipts) with 
perforated counterfoil numbered serially 


Size: 10 cms x 28 cms tx E Rs. 50 each | 
F. 16  GAR-7/TR-6 Challan Forms | 
(English) | 
Size: 17 cms x 21 cms Be Se Rs. 40 per 100 
GAR-13/TR-22—OUTER | 


Detailed Pay Bill of Permanent/Temporary 

Establishment with 34 Columns—English only | 

(Revised) 4 Pages | 
F. 17-A_Big Size: 50 cms x 75 cms . 360 per 100 5 
F. 17-B Small Size: 24.5 cms x 36.5 cms .19 » 


GAR-13/TR-22—INNER 
Detailed Pay Bill of Permanent/Temporary 


Establishment with 34 Column 5 | 
(Revised) 4 Pages English only 


Gale 


F. 18-A Big Size: 50 cms x 75 cms 006 bt Rs. 350 per 100 
F. 18-B Small Size: 24.5 cms x 36.5 cms a Rs. 190 »„ 


GAR-17/TR-22-A Pay Bill Regist 
with 37 Columns (Revised) F 
(Bilingual—Hindi & English) 

Book Size: 50 cms x 75 cms | 

on Ledger Paper Calico spine and ; 

extra thick straw board bound é 


R. 19-A 100 folios 


Rs. 380 each 
R. 19-B_ 200 folios _ 
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- Catalogue 
No. 


R. 19-D 
F. 19-E 
R. 19-F 
R. 19-G 


R. 20-A 
R. 20-B 
R. 20-C 
F. 20-D 


F. 21 
F. 21-A 


F. 22-A 
F. 22-B 
F. 22-C 
F. 22-D 
F. 23 


F. 24 


F. 25 


F. 26 


F. 27 


87 


300 folios (Leather spine) 
Loose Forms 

100 folios (Leather spine) 
200 folios (Leather spine) 


GAR-18/TR-22-B Abstract of Pay Bills 
(Revised) 

Size: 50 cms x 75 cms 

On Ledger Paper 

Calico spine and straw board bound 


100 pages 

200 pages 

300 pages 

Loose Forms 

GAR-21/TR-24 Increment Certificate 
Big 

Small 

GAR/TR-25 T.A. Bill (Revised) 
GAR-14/Consolidated Bill 
GAR-14-A/Sub-Bill Tour 
GAR-14-B/Transfer 
GAR-14-C/LTC 


GAR-23/TR-27-A Medical Charges 
eimbursement Bill see 


GAR-37/TR- 27-B Bill for short-term 
Advances 


TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English) 

Size: 46 cms x 29 cms 


TR-28 Acquittance Roll (Inner) 
for above 


(Bilingual—Hindi & English) 
Ize: 46 cms x 29 cms 


GAR-24/TR-28 Acquittance Roll 


showing outside deductions (Loose form) 


(Bilingual Hindi & English) 
ae: 45 cms x 34 cms 

xtra Thick Ledger Paper 

th sides printed 


Particulars of Forms 


ee 


August, 2001 
Price 
Rs. 1,100 each 
Rs. 540 per 100 


Rs. 560 each 
Rs. 840 ,, 


Rs. 260 each 


Rs. 550 ,, 
Rs. 585 per 100 


Rs. 75 per 100 
Rs. 45 ,, 


Rs. 155 per 100 


Rs. 175 per 100 


Rs. 190 per 100 
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Catalogue Particulars of Forms Price \ 
No. i 
GAR-24/TR-28 Acquittance Roll i 
showing outside deductions in Register 
(Bilingual — Hindi & English) 
Extra Thick Ledger Paper j 
Size: 21 cms x 34 cms | 
R. 28-A 100 folios Pulp Board bound oe rie Rs. 125 each 
R. 28-B 200 folios Straw Board bound ... rs Rs. 240 ,, h 
R. 28-C 300 folios Straw Board bound ... T Rs. 340 ,, 
R. 28-D 300 folios Straw Board bound (Leather spine) ss Rs. 480 ,, 
GAR-9/TR-28-A Bill Register 
Size: 34 cms x 21 cms 
Using Quality Paper — Calico spine 
R. 29-A 100 folios Pulp board bound... ni Rs. 110 each ap 
R. 29-B 200 folios Straw board bound... Nee Rs. 210 ,, 4 
R. 29-C 300 folios Straw board bound... nee R572050; | 
GAR-19/TR-28-B Bill Check Register | 
(Bilingual—Hindi & English) | 
using Quality paper — Calico spine | 
R.30-A 100 pages Pulp board Bound ... be Rs. 105 each | 
GAR-27/TR-29 Register of Contingent Charges | 
Size: 21 cms x 34 cms | 
Extra Thick Ledger Paper >i 
R. 31-A 100 folios Pulp Board bound ... te Rs. 120 each ( 
R. 31-B 200 folios Straw Board bound... Page RS 3S | 
R. 31-C 300 folios Straw Board bound... o Rs. 325, | 
GAR-29/TR-30 Fully Vouched Contingent Bill | 
r 32-B Big size: 34 cms x21 cms ... ia Rs. 70 per 100 | 
F. 33 GAR-30/TR-31 Abstract Contingent Bill Rs. 70 per 100 
F.34 GAR-31/TR-32 Detailed 
Countersigned Contingent Bill A Rs. 200 per 100 gy 
A 
F. 35 GAR-41/TR-56 Schedule of GPF Deductions Rs. 90 per 100 
F.36 TR-58-A Bill for Drawing 
GPF Advances/ Withdrawals 
Size: 12 cms x 19 cms cae an Rs. 65 per 100 
| 3 
hi >» 
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i Catalogue Particulars of Forms Price 


R.37 GAR-25/TR-71 Undisbursed Pay & Allowances 
Calico spine and Straw Board bound 
200 folios $0.0 si R 


i CPWA 1 Cash Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 

Í Extra Thick Ledger Paper 

R Calico spine and 
Extra Thick Straw Board bound 


in 


. 200 each 


R. 38-A_ 100 folios 33 ao Rs. 140 each 
R. 38-B 200 folios ae és Rs. 230 ,, 


R. 39 CPWA 2 (ii) Imprest Cash Account Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 
with Counterfoil numbered serially 
ag Calico spine 100 leaves per book 000 Rs. 100 each 


F. 41-A CPWA 21 Muster Roll (Outer) 

| Size: 60 cms x 45 cms coo ao Rs. 325 per 100 
| F. 41-B Muster Roll (Inner) 

| Size: 60 cms x 45 cms =00 P Rs. 325 per 100 


R. 42 CPWA 23 Measurement Books 
Size: 4" X 6" — 100 folios 
with Calico Spine and Thick Straw Board bound Rs. 50 each 


F. 43 Med. 97 Claim for Medical Reimbursement 
Medical Attendance both from AMA and 


x Hospital Rs. 90 per 100 
[ ¥.44 Med. 97-A Claim for Medical Reimbursement 
| Treatment in Hospital os cb Rs. 105 per 100 
I 
| F. 
| 45 Med. 97-B Claim for Medical Reimbursement 
| Medical Attendance with AMA only Z Rs. 95 per 100 
j F. 
| 46 Med. 103 Essentiality Certificate wo Rs. 50 per 100 
F. 4 
| 7 SR 1 Application for Leave... a Rs. 55 per 100 
| ane Trunk Call Register 
| Xe with calico spine — 100 pages E Rs. 60 each 
-49 Receipt Register 
| el '8ual—Hindi & English) 
q aen Spine and Extra Thick Straw Board bound 
ya R.S Pages — Quality paper re Rs. 215 each 
- 50 Despatch Register 
angua Hindi & English) 
00 p. Spine and Extra Thick Straw board bound 
ages— Quality paper ei ah Rs. 215 each 
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Catalogue Particulars of Forms Price 
F. 51 Set of Forms for House Building Advance 
on extra thick ledger paper comprising — 
F. 52-A Application for HBA S-252 
(Rs. 3 each)—2 Nos. Rs. 6.00 | 
F. 52-B Agreement Form—Form 5 j 
(Rs. 3 each)—1 No. Rs. 3.00 
F. 52-C Mortgage Deed—Form 3 Rs. 35 per set | 
(Rs. reach) —I No. Rs. 12.00 | by Unregistered Í 
parcel | 
F. 52-D Application for permission under 
Conduct Rules before commence- Rs. 55 per set 
ment (Rs. 2 each)—1 No. Rs. 2.00 by Regd. parcel 
F. 52-E Form of report under Conduct Rules 
- after Completion 
(Rs. 2 each)—1 No. Rs. 2.00 
Pension Forms Pay 
F. 53-A Form I—Nomination for DCRG (when the Govt. | 
servant has a family) oF aos Rs. 60 per 50 | 
F. 53-B_ Form II—Nomination for DCRG (when the Govt. | 
servant has no family) wee a Rs. 60 ,, | 
| 
Form Iil—Details of family ... 666 Rs. 60 ,, | 
| 


Form V—Particulars from retiring Govt. servant to 
be obtained by the Head of Office Se Rs. 60 


Rs. 115 ,, 5 


Group Insurance Scheme, 1980 Form Nos. 7 | 
and 8 (back and back) | 
Nomination Forms 


Full size on Thick Ledger Paper ad Rs. 125 per 100 


R. 58-A Pension Payment Order 
Pensioner’s/Disburser’s Portion — Revised 
(Bilingual—Hindi & English) 
17 cms x 20.5 cms 
24 Pages on Ledger Paper 
with Laminated Cover am ona Rs. 20 each 


F. 59  GPE/CPF Nomination Forms 
Size: 8)" x 131" 
on Ledger Paper a 
(back and back printed) Rs. 110 per 100 


Form VilI—Form for assessing Pension and 
Gratuity on Extra Thick Ledger Paper 
4 Pages (Revised Form) 665 


R.61 GAR-5/CAM-16 Register of Val 
. . b! 
Calico spine and Pulp Board boul me 


100 folios Rs. 115 each 
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| ee Particulars of Forms Price 
lo. 


R.62 Book of Addresses and Telephones 
Í 96 Pages of Superior Quality White Paper, 


Superb binding 3 Rs. 35 each 
F. 63-A Note Sheets Pad of 100 a0 er Rs. -85 
| F. 63-B Note Sheets Packet of 500 os oe Rs. 375 
| F.64 Data Input Sheet for Vouchers m Rs. 80 per 100 


SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
ruling on the date of supply will be charged. 


Sa 2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
A only. In the case of supplies under VPP system, we do not issue separate receipts. The 
| VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
| vide Note 1 below Rule 206, CTRs. 


| 3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specifi- 
cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kgs by weight. 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra. No separate vouchers can be furnished for these charges. Our bill will contain a 
Certificate that these charges have actually been incurred by us. 


| 5. In the case of despatches by rail or road, packing and forwarding charges of 
hy Rs. 40 Per parcel will be charged. This may vary from time to time and charges ruling 

on the date of supply will be claimed. Parcels will be booked “Freight to Pay’’. If book- 
ing is not accepted “Freight To Pay”, freight will be paid by us and charged in the bill. 
| n the case of despatches by road, requests for transport by. any. specified service will be 


complied with only if it is feasible. Otherwise, the parcels will be sent by any transport 
| service of our choice. 


| ee 6. Our liability ceases as soon as the parcels are placed on Rail or with Road car- 

e aes a clear Receipt obtained. We are not responsible for any delay in transit or in 

Withi ry. Orders stipulating the condition that the parcel should reach the destination 
in a specified date or period will not be executed. 


na Credit Bills should be settled within thirty days from the date of issue failing 
! ey will carry interest at the rate of 2% per month from the date of the bill. 


pales Payment should be made by crossed Demand Draft on any Bank at Chennai. 
bill omy by Draft will Save Bank charges. In such cases the amount shown in ‘A’ of the 
Y need be sent, Cheques on Chennai Banks are acceptable at par. 


chan If the Payment is made by outstation cheques, a sum of Rs. 60 for first two 

added eae Part and Rs. 20 for the subsequent thousands or part thereof should be 

at ‘B’ ae, ae charges, in addition to the bill amount, as per the amount noted 
dit bill. 


1 a ee 
0. The transactions shall be subject to Chennai Legal Jurisdiction only. 
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Regarding Sl. No. 24: 


© The Registrar, Nehru Institute of Mountaineering, Uttarkashi 
has brought to our notice that the Ministry of Defence 
(Fin./QA) has issued a clarification that Rank Pay and NPA 
will be taken into account for calculating the Composite 
Transfer Grant. (see his letter, dated 21-6-2001 and our reply 
in “Letters to the Editor’). In view of this, our reply to SI. 
No. 24 of Readers Forum, February, 2001 may be substituted 
as:- 


“As per Ministry of Defence letter, dated 15-2-2001, NPA is 
to be taken into account for calculating Composite Transfer 
Grant.” 


— EDITOR 


102 
Regarding SI. No. 82 : 


@ In Readers Forum No. 82 of SwamysnewS of June, 2001, it has 
been clarified that the compulsory retirement pension and 
Compassionate Allowance are not covered by the orders, dated 
10-2-1998 for revision of pension. But the Department of 
Telecom, New Delhi, in their Letter No. 36-7/98-Pen.T., dated 
1/5-4-1999 have clarified that the pension of compulsorily 
retired employees may also be revised as per O.M., 
dated 10-2-1998. The reply in the Readers Forum and DoT’s 
clarification appears to be contrary to each other. 

Kindly clarify. 


B.J. Kulkarni, 

Sr. Accountant (TA), 

O/o. CGMT - BSNL., 

Para. 1 of th Bangalore-560 001. 

a. 1 of the Department of Pensi ‘oners’ Welfare 

E a BC) E ae 

pension/family pension of all pre-1986 pensioners/family pensioners 

who were in receipt of the following types of pension” may be revised: 
1. Retiring Pension 


2. Superannuation Pension 
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3. Compensation Pension 
4. Invalid Pension 


As per CCS (Pension) Rules, 1972, the following are the 
different types of pension: 


1. Superannuation Pension (Rule 35) 
2. Retiring Pension (Rule 36) 
3. Invalid Pension (Rule 38) 
4. Compensation Pension (Rule 39) 
5. Compulsory Retirement Pension (Rule 40) — 
6. Compassionate Allowance (Rule 41) 


The DP & PW has left out two types of pension from the 
consolidated orders, i.e., (1) Compulsory Retirement Pension and 
(2) Compassionate Allowance. Both these types of pensions are 
granted to officials compulsorily retired or removed from service as a 
penalty consequent to disciplinary proceedings. 

Hence ‘‘Compulsory Retirement Pension” cannot be treated as 
“Retiring Pension’’ and the clarification given by the Department of 
Telecom is not according to the orders of DP & PW. 
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RTF not admissible for classes beyond XII Standard : 


© Kindly clarify whether reimbursement of tuition fee is 
admissible to a student who has joined in the First Year 
Degree course of an Engineering College after passing 10+2 
Course. As per our Audit Authorities, it is only admissible, 

if the student is doing degree course after 10th only. 
Prem Kumar Goyal, 
H.No. 21648, Street No. 8, 
Bathinda-151 001. 


The objection of your audit is correct vide Order No. 3 (d) of 
CCS (Educational Assistance) Orders, 1988. There is no provision in 
S (EA) Orders for RTF beyond XII Standard. 
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Interest on HBA to be recovered in not more than 60 
equal Mmstalments irrespective of the quantum : s 
In the Illustration Nos. 6 and 7 under the Chapter ‘Advances’ 


m “‘Swamy’s Master Manual for DDOs and Heads of 
Offices— Part-I — Finance and Accounts”’,-it-is seen that the 
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interest on HBA was to be recovered in 64 instalments @ 

Rs. 500 per month so that the rate of recovery of interest was 

kept on par with the rate of recovery of principal amount as 
prescribed under GFR 203. 

With the revision of pay scales and increase in the rate of 
interest on HBA, it is seen that the interest liability has i 
increased enormously. Consequently, the rate of recovery of 
interest is almost or even more than the double the rate 
of recovery of principal amount. Under these circumstances, l 
there is a doubt whether the provisions of GFR 203 can be 
invoked and both the principal and interest amount put 
together can be recovered in 240 instalments at a uniform 

rate, so that the rate of recovery of interest fixed is not to 
exceed the rate of recovery of principal. 


Kindly confirm. 


E 


K. Balraj, 
Sr. Accounts Officer, EN 
Atomic Minerals Directorate for 1 
Exploration and Research, 
Hyderabad-500 016. | 


The Rule that the rate of recovery of interest is to be kept on par 
with the rate of recovery of principal amount - GFR 203 - applies only 
to those advances for which number of instalments for recovering 
interest is not prescribed. GFR 203 does NOT apply to HBA cases. 


As per GFR 269, HBA is regulated by the rules issued by the 
Government from time to time. The HBA Rules issued by the | 
Government prescribe that the principal amount should be recovered Y 


in NOT more than 180 instalments and the interest in NOT more than A 
60 instalments. | 


_ Whatever recovery is made initially is adjusted towards the | 
principal only. After the entire loan is recovered, interest is calculated | 


and recovered in not more than 60 instalments irrespective of the 
quantum. 


The mistake in the illustration referred to by you has since been 
corrected in the latest edition of the Manual. 
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| 
| 
| 
l 
| 
Enhanced CGEGIS contribution is not permissible on “$ 
upgradation to Group ‘B’ scale under ACP Scheme : | 
© Kindly clarify whether a Group ‘C? employee who Was 


drawing basic pay in the scale of Rs. 4,000-100-6,000 8 
entitled to subscribe enhanced rate of CGEGIS contribution of 
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Rs. 60 per month as he was granted financi i 
under ACP Scheme in the sealers Rs. 5,500-175.9,600 chick 
is classified as Group ‘B’ post. The contention of nt Office is 
that, allowing financial upgradation under ACP does not 
qualify the employee to become tantamount to Group ‘B’ 
status. 


A.K. Samal, JAO., 

Central Administrative Tribunal, 

Hyderabad-500 004. 

As per Para. 6 of Annexure-I to O.M., dated 9-8-1999 financial 

upgradation under ACP Scheme is only personal to the incumbent and 

do not confer any privileges related to higher status. Hence the 
contention of your office is correct. 
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ae (WB) classified as ‘B-2’ Class city for HRA/ 
CA: 


® As per Ministry of Finance O.M., dated 17-4-1996, Asansol 
(WB) is classified as ‘B-2’ Class city for the purpose of HRA, 
whereas the same has been mentioned as ‘C’ Class city in the 
Swamy’s Handbook of 2001. 


Kindly confirm whether Asansol has been classified as B-2 or 
not. 


` Drawing and Disbursing Officer and 

Dy. Director of Mines Safety (Elect.), 

Director General of Mines Safety (EZ), 

Sitarampur-713 359. 

P Asansol is shown under B-2 city for the purpose of CCA vide 
age No. 48 of our Handbook-2001. 

_ Though Asansol is classified as ‘C’, the employees there are 
Bes to draw HRA as per ‘B-2’ Class city, as per O.M., dated 
A 0-1997. The list of such cities is given in Page 54, in which 
; anso] has been left out inadvertently. We will correct this mistake 
' our Handbook of 2002. 
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Svailing of paternity Leave : 


I have availed Paternity Leave from 20-3-2001 to 3-4-2001. As 
the date of birth of my child is 4-3-2001, it may kindly be 
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clarified whether the paternity leave availed by me is within 
the permissible period. 

Medical Officer, 

Beedi Workers’ Welfare Fund Dispensary, 

20/8, Sekkalipuram, Main Road, 

Mukkudal-627 601. 


As per clarification under GID (5) below Rule 43 of CCS (Leave) 
Rules, 1972 of Swamy’s Compilation of FR & SR - Part-II - Leave 
Rules, Paternity Leave can be availed up to 15 days before or six | 
months from the date of delivery. As the date of delivery of your ñ 
child is 4-3-2001, Paternity Leave availed by you from 20-3-2001 to 
3-4-2001 is in order. 
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Suspension of LTC is not applicable in cases of ‘‘Emer- 
gency Passage Concession”? : 


@ As per O.M., dated 2-3-2001, the LTC facility for Home 
town/All India is barred for a period of two years. In this 
connection, kindly clarify whether such suspension order is 
applicable in the case of those entitled to LTC under 
‘Emergency Passage Concession’? 


Sanjay Kaushik, | 

Small Industry Promotion Officer, | 

Br. Small Industries Service Institute, | 
Diphu-782 460. w 


We are of the opinion that the “‘suspension of LTC for 2 years”? | 
does NOT apply to Emergency Passage Concession. However, it is | 
for the Department of Personnel and Training to give the ruling. | 
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| 
| 
Suspension of LTC is not applicable to those seeking | 
Voluntary Retirement : | 

| 


® As per O.M., dated 2-3-2001, a Government servant who a 
retires on 30-6-2003 (who has more than 2 years of service 45 
on 1-3-2001) is not eligible for the LTC benefits for the 
Journey to be commenced on 10-7-2001. Kindly confirm. 
kindly confirm whether the exemption from the suspension of 
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LTC is applicable to the em 


r 2 Ployees going on voluntary 
retirement. 


j à G. Gunalan, 
Employees’ Provident Fund Organization, 


Sub-Accounts Office, 
Chennai-600 045. 


As per the O.M., dated 2-3-2001, employees who have less than 
two years’ service before retirement as on 1-3-2001, will be exempted 
from the operation of LTC suspension orders. Hence employees who 
go on voluntary retirement within two years from 1-3-2001 are also to 
be classified under this category and exempted from the LTC 
suspension order. 
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Benefit of one increment in the revised scale of pay for 
every three increments in the pre-revised scale is to be 
ensured while fixing the pay under CCS (RP) Rules, 
1997 ; 


@ I was drawing a basic pay of Rs. 1,560 in the pre-revised pay 
scale of Rs. 1,200-30-1,560-40-2,040 on 1-1-1996. Consequent 
on the revision of pay scales, my revised pay was fixed 
at Rs. 4,800 in the corresponding revised scale of Rs. 4,000- 
100-6,000. Later, my department has upgraded the revised 
pay scale to Rs. 4,500-125-7,000 with effect from 1-1-1996 and 
my pay was refixed at Rs. 4,750 from 1-1-1996. Since every 
employee should get one increment in the revised scale for 
every three increments earned in the pre-revised scale, 1 feel 
that my pay is to be fixed at Rs. 5,000 instead of Rs. 4,750. 


Please enlighten me. 
P. Mookan, 
Plant Quarantine Station, 
Tuticorin. 


As per proviso to Rule 7 of CCS (RP) Rules, 1997, for your pay 
of Rs. 1,560 on 1-1-1996, the pay in Rs. 4,500-125-7,000 scale 
Should have been fixed at Rs. 5,000 only. You may represent. 


a  —————— 


VU Slee OI, TOL 
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Pay drawn in a higher post on previous occasion shall 
count for increment on re-promotion only if such post 
was held earlier on regular basis : 


@ While I was drawing pay of Rs. 4,500 in the scale of Rs. 4,000- 
6,000, I have officiated in a post carrying a pay scale of 
Rs. 5,500-175-9,000 in two spells, i.e., one for a period of 1 
month and 16 days and the other for a period of one year. In 
both the occasions, my pay was fixed at Rs. 5,500. However, 
when I claimed by basic pay of Rs. 5,675 on completion of 1 
year period after counting earlier spell of 1 month and 16 
days, my DDO has rejected my claim as I was not holding the 
higher post on regular basis and also cited your reply in 
‘Readers Forum’ No. 63 of SwamysnewS, May, 2001. 


In this connection, I am enclosing herewith a copy of D.G., 
Posts, Letter No. 6-5/98/PA (IC)/KW/616 to 652, dated 
9-3-2000 regarding counting of officiating/broken period of | 
service in a higher post for increment purposes. | 


Kindly clarify. 


Lier 
e? 


Ranvirsinh Zala, 

1, Amarnath Plot, 

Rajkot-360 001. 

Our reply under SI. No. 63 of ‘Readers Forum’ is based on the 
provisions contained under FR 22 (I) (b) and the stand taken by your 
DDO is correct. The words ‘regular basis’ are missing in the letter of | 


DG., Posts and we are taking up this matter with the Department of 3a 
Personnel and Training for clarification. 
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Fixation of pay on promotion on or after 1-1-1996 


should be with reference to the revised pay fixed in the 
lower post : 


© Consequent on my promotion as Senior Accounts Officer from 
1-9-1996, I opted to have fixation of pay on 1-10-1996 being 
the date of my increment in the lower post. Accordingly, MY 
pay in the scale of Rs. 2,200-4,000 was fixed at Rs. 3,100 on 
1-9-1996 and re-fixed at Rs. 3,300 on 1-10-1996, with DNI 
1-10-1997. On implementation of CCS (RP) Rules, 1997, ™Y 
revised pay in the cadre of Accounts Officer was fixed at 
Rs. 9,250 on 1-1-1996 in the scale of Rs. 7,500-250-12,000. 
My revised pay in the promoted post of Senior Accoun 


+4 
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Sn O 
Officer was fixed at Rs. 10,200 on 1-10-1996 in the scale 
of Rs. 8,000-275-13,500 corresponding to Rs. 3,300 fixed in 
the pre-revised pay scale. Accordingly, I was drawing my 
revised pay and annual increments from time to time. 
However, when my pension case was sent to PAO, CPWD, my 
revised pay fixed at Rs. 10,200 on 1-10-1996 was objected and 
re-fixed at Rs. 9,925. The PAO further ordered to recover the 
excess pay and allowances drawn by me from 1-10-1996 to 
31-5-2001. I 
As my fixation of pay was made by the CBDT, New Delhi who | 
was my Head of the Department at the time of revision of pay 
scales, I feel that the action of PAO, CPWD is not correct. 
Kindly enlighten the provisions of rules in this regard. 


H.S. Arora, | 
MG-55, Aliganj Colony, I 
Section-C, | 

3 Lucknow. 

On 1-9-1996, your pay was Rs. 9,250 in the scale of Rs. 7,000- 
250-12,000. On this date, your pay in the grade of Senior Accounts 
Officer, viz., Rs. 8,000-275-13,500 should be fixed at Rs. 9,375 and 
re-fixed on 1-10-1996 at Rs. 9,925 under FR 22 (I) (a) (1). The 
PAO, CPWD has correctly fixed your pay at Rs. 9,925. Wrong 
fixation of pay can be rectified at any time and overpayment 
recovered. 
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Method of determining date of next increment in the 
case of EOL in combination of Maternity Leave : 


© While I was drawing a basic pay of Rs. 10,000 in the scale of 
Rs. 10,000-325-15,200 with DNI 1-12-1998, I availed EOL 
without medical certificate from 27-5-1998 to 23-1-1999 
followed by Maternity Leave from 24-1-1999 to 7-6-1999 and 
LND from 8-6-1999 to 7-3-2000. 


Kindly enlighten the date of my next increment. 
Saheli Ghosh Roy, 
Administrative Officer, 
Income Tax Settlement Commission, 
Kolkata-700 071. 


Your in i in the scale of Rs. 10,000- 
325- ncrement date during 1999 in the scale or Ks. 19, 
5 15,200 is to be calculated as detailed below:— 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


August, 2001 100 SwamysnewS 

Date of next increment due in the normal course = 1-12-1998 

Add : Period of EOL without Medical Certificate —  28-07- Gear 
29-07-1999, 

Date of increment due on 29-7-1999 but can be drawn from 

1-7-1999. 


As you were on leave (Leave Not Due) from 8-6-1999 to 
7-3-2000, the increment due on 1-7-1999 raising your pay to 
Rs. 10,325 is to be drawn from 8-3-2000 onwards with date of next | 
increment on 1-7-2000, if otherwise admissible. 
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Divorced employee is not entitled to Family Planning 
Allowance from the date of re-marriage with some 
other else : 


” 


@ An employee was granted Family Planning Allowance from 
1-8-1997, consequent to Tubectomy operation to his wife. 
Subsequently, he got judicial separation from his wife from 
15-11-2000 as per the Family Court’s judgment. Later, he 
remarried. In view of this, it may kindly be clarified whether 
the Family Planning Allowance granted can be continued or to 
be withdrawn from the date of his judicial separation. 


Head Clerk, 

O/o. the Station Director, 
All India Radio, 
Hyderabad. 


The instant case is to be treated similar to recanalization and the 


official is not entitled to Small Family Norms increment from the date 
of his Te-marriage. 


go~ 


` 
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Family Planning Allowance to be withdrawn from the 
date of re-marriage : 


@ As my wife underwent sterilization operation in December, _ 
1994, I was granted Family Planning Allowance. Consequent 
upon the demise of my wife in December, 1997 leaving behin 
two children, I got re-married in December, 1998. From the 
date of my re-marriage, my Department stopped the Family 
Planning Allowance on the ground that after the remarriage 
we have become reproductive. Since my second wife does not 


n ——— 
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have any child, please clarify whether the decision taken by 


my Department is in order. 


N. Satyanarayana, 
Inspector/Exe.., | 
CISF Unit - VPT., | 
Visakhapatnam.. 
The contention of your Department is in order. You are not 
entitled to draw Family Planning Allowance from the date of your 
remarriage. 
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Fare for journey on tour by non-entitled mode, to be 
restricted to the fare of the entitled class of accommo- | 
dation : l 


® During my tour from Mumbai to New Delhi, I performed the 
outward journey by Rajdhani Express in AC 2 Tier class, to 
which I am entitled. Due to some urgency, I performed the 
return journey by Indian Airlines and claimed reimbursement 
restricted to the fare of my entitled class of accommodation. 


Please clarify. 


S.B. Pai, 

Superintendent, 

Randon Sample Poultry Performance 
-Testing Centre, 

Mumbai-400 065. 


As you are entitled to travel by AC 2 Tier of Rajdhani Express on 


fae your claim for the journey by Indian Airlines will be limited to 
e AC 2 Tier fare of Rajdhani Express. 
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Procedure for reconstruction of a lost Service Book : 


SR 198-203 and Rule 59 (a) (i) of CCS (Pension) Rules speak 
about custody and maintenance of Service Book of a 
Overnment employee but are silent for preparation of a 
uplicate Service Book, if the original one has been lost or 
destroyed, Kindly guide the procedure to be adopted for 
Preparing a duplicate Service Book in such circumstances. 


H.C. Arora, 
O/o. GMTD., BSNL., 
Bareilly-243 001. 
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No specific procedure is prescribed for reconstruction of Service 

Book which is lost. The concerned official may be asked to produce > 
original certificates of educational qualifications, age, etc., and also all 
available copies of letters relating to his service career. He may also 
be asked to file a statement indicating the date of entry into service, 
post, office, etc., and also various promotions in his career. Since 
Pay Bill Register and related schedules are to be preserved for 35 
years as per Sl. No. 8 of Appendix-13 in “Swamy s Ccmpilation of 
General Financial Rules’’, the details furnished by the concerned 
official can be got verified with the offices in which he was working 
from time to time. Based on the particulars so verified, the Service 
Book of the concerned official may be reconstructed. 
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Reduced stage of pay with cumulative effect due to 
penalty, shall be restored to the stage from which it was 
reduced on completion of the penalty period : 


© 


© One of my colleagues who was imposed penalty of reduction of 
pay by one stage for a period of one year with cumulative 
effect from 1-5-2000 is of the view that on completion of 
penalty period, his pay has to be restored to the stage from 
which it was reduced. However, it is considered view that as 
the penalty had been imposed with cumulative effect, it isa | 
permanent loss to him and he will earn increments from the | 


reduced stage of pay scale only. s 
Kindly clarify. | 
AH. Indikar, LDC, | 
Small Arms Factory, | 
Kanpur-208 009. | 


As the penalty had been imposed with cumulative effect, it is 4 
permanent loss to the individual and he will earn increments from the 
reduced stage of pay scale only. 


| 

On completion of penalty. period, the pay of the individual will be | 
restored to the stage from which it was reduced vide GID (12) below 4 

Rule 11 of Swamy’s Compilation of CCS (CCA) Rules. j 
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A To The Editor 


; Copy of Letter No. A-Misc./2001-2434, dated 22-6-2001 from Shri t 
: G.S. Bist, Registrar, The Nehru Institute of Mountaineering 
Uttarkashi-249 193:— b 


Dear Sir, 


Not Nata Uae Pn Pee IT ot 


Please refer to SI. No. 24 of Readers Forum of SwamysnewS for 
February, 2001 wherein it has been clarified that Non-Practising 
Allowance should not be taken into account for granting Composite 
Transfer Grant. 


But in Corrigendum No. 12630/Q/Mov. C/377/D (Mov.)/2001, 
» | dated 15-2-2001 issued with the concurrence of Ministry of Defence 
; o io (Fin./QA) vide their U.O. No. 105/QA/2001, dated 14-2-2001, 
following amendment to Para. 2 (b) of Annexure to the Government of 
India, Ministry of Defence Letter No. 12630/Q/Mov. C/3198/P 
(Mov.)/98, dated 28-10-1998 as amended from time to time, has been 
issued: — 


Existing Note below Para. 2 (b) may be numbered as Note 1 
and add second Note thereafter: 


“Note 2.— Rank Pay and Non-Practising Allowance will be 


taken into account for calculating the Composite Transfer 
Grant.” 


AUA Aed NA hdt a AS aem] 


Please clarify the veracity of information given in your 
SwamysnewS and quote authority in support thereof. This may kindly 
be published in Readers’ Forum. 


yp 


(Sd.) G.S. Bist 


EDITOR’S REPLY 


| 
| 
| n We thank you for your above reference quoting an extract of 
nlstry of Defence O.M., dated 15-2-2001. We regret that we do 
no! receive orders issued by Ministry of Defence and it seems that the 


: S Mance Ministry has not circulated any such clarification. 


We would request you to kindly send us a copy each of letters, 
10-1998 and 15-2-2001, for our record. 


@ the light of your above reference, we are issuing necessary 
Orrection 


dated 28- 


S to our ‘‘Readers’ Forum” SIl. No. 24 also. 
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NEW ARRIVALS 


Cat, No. Title of the Book | Pig 


P-7 Postal Manual Volume-VII — Railway 
Mail Service (Ninth Edition) 125 
«Authorized version of Postal Manual 
Vol. VII, Ninth Edition 2001 published 
by M/s. Swamy Publishers Pvt. Ltd. is a 
valid and authenticated reference 
manual for all purposes including 
Departmental Examinations, Disci- 
plinary Proceedings and Operational 
matters”. 


Department of Posts 
Lr. No. 30-1/96-D (Pt.), dated 12-7-2001 
addressed to all Heads of Circles—Para. 1. 


ALL INDIA CONSUMER PRICE INDEX — 
INDUSTRIAL WORKERS 


Twelve | % increase 

Month Heels OE 

June ... 2000 433.33 | 41.46 
July ... 2000 435.08 | 42.03 
August ... 2000 436.50 | 42.49 
September ... 2000 437.75 | 42.90 
October ... 2000 438.75 | 43.23 
November ... 2000 439.75 | 43.55 
December ... 2000 441.00 | 43.96 
January ... 2001 44.34 
February ... 2001 44.70 
March ..- 2001 45.00 
April ... 2001 45.27 


May 


Expected DA from 1-7-2001 45% 
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ember, 2001 Annual Subscription Rs. 230 


Regd. Post Extra 


Dedicated to Central 
Government Offices and Staff 


More than four decades 
at your service 


an 
($ 
ert aa OVER 270 SUBJECTS 


Incorporating all latest orders 


Price Rs. 130 
Pages : 400 


Nothing that is needed by a Government Servant is omitted. 
Whatever you want we have given. Any subject and 
‘very subject, you name it, we have it. A little encyclopaedia. 


3E other publication of this kind provides you information 
mi accurately, concisely, comprehensively and thoroughly on 
Service matters — as Swamy’s Handbook — 2002 does. 


4 beautiful Master Diary printed by offset process with an 
attractive plastic jacket given free while stocks last 
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When you buy a BOOK you should check 
on accuracy, up-to-dateness, printing 
elegance, authenticity, dependability, the 
reputation of the author..... 


But when it’s a 
Swamy’s Book 


With this Logo > 


a 3 
you can buy it 
with your eyes closed | 
% Our books are re- presses to ensure | 
nowned for the ac- printing elegance. 
curacy of their con- , RNS 
rane! ** Our compilations and 
: guidebooks are ac- | 
** Our publications are claimed all over India > 
most up-to-date be- for their authenticity 


cause our author is and dependability. 
in the mailing list of 
all the concerned 
Ministries, 


* Above all, our author 
Carries the highest 
reputation in all Cen- 

“Our books are tral Government Of- 

printed by high class fices. 

modernised Printing 


in Central Governmen” 
Literatur 
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47th year of service to the cause of 
Central Government employees 


mys, 


September, 2001 


Subscription Rate Revised 
from 1-10-2001 


The present rate of subscription, viz., Rs. 230 was fixed 
with effect from 1-7-2000. Consequent on the increase in 
the price of paper, cost of printing, binding and steep 
increase in postage, we are compelled to revise our rate of 

| subscription for SwamysnewS to Rs. 260 per 12 issues. The 
: revision will be effective from 1-10-2001 onwards. 


Subscriptions received on or after 1-10-2001 will be 
at the revised rate of Rs. 260 even if it covers periods 


I prior to October, 2001. 
| IMPORTANT NOTE: For the subscriptions 


commencing from October, 2001 (and onwards), the 

| Subscription Rate is Rs. 260 even if the subscription is 
$ made earlier (i.e., before 1-10-2001). 

er 
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o | We are No. 1 in Government Literature 
Sas ei al 
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Subscription Rate Chart d 
| Subscription Amount Received os 
BEE dof Subscription New or Renewal 
eriod of Subscripti Te BE 
30-9-2001 1-10-2001 
August 2001 to July 2002 230 260 
and prior periods 
September 2001 to 230 260 
August 2002 
October 2001 Onwards 260 260 
NOTE: From 1-10-2001, the Single copy rate will be 
Rs. 23. 
2 


This increase is essential for our continued efficient 
service without reducing the size of the journal or its present 
features. We seek your indulgence, co-operation and 
patronage as hithertofore. 


Circulation Manager 


ATTENTION: SUBSCRIBERS 
(Especially Government Offices) 


subscription, Orders are being received without full address 
A i ubscribers. Sometimes, our magazine is returned 
undelivered with the Postal remarks — ‘incomplete address”. 


Hence, all the subscrib à 
Postal Address wi ers are requested to furnish Full 


Building - The Floor No., Room No. 
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“PLEASE HELP US TO SERVE YOU BETTER” 
m n 
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SI. No. 


234. 
235. 


236. 
237. 


238. 


239. 
240. 


241. 
242. 


243. 


244. 


245, 


246, 


247, 


248, 


249, 


250, 


Important Orders | 


Date 


Subject 


BSNL 


26-12-00 Service Internet Connections to BSNL Officers. 


28-3-01 
18-6-01 


19-6-01 
3-7-01 


19-7-01 


6-7-01 
12-7-01 


13-7-01 
25-7-01 
27-7-01 


9-7-01 


4-7-01 


9-7-01 


26-7-01 


29-6-01 


26-4-01 


30-4-01 
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Manipur, Nagaland and J&K Telecom Circle (except Jammu and SSA) 
declared as Tenure stations of one year. 


Bhuj SSA (Gujarat) declared as a Tenure station of two years. 


Tightening of norm by 25% more for creation of posts of JAG and 
above in BSNL. 


Canteens 

Power to Canteen Managers of the Departmental Refreshment Canteens 
in disciplinary matters. 

C.P.W.D. 

Delhi Sales Tax on Works Contracts’ Act, 1999. 


Amendment to Clause 17 of the General Conditions of Contract for 
CPWD Works, 2001. 


Delegation of powers for acceptance of balance work after rescission of 
a contract. 


Enhanced powers to CPWD Officers for execution of works of 
emergent nature. 


Draft specimen for Press advertisements inviting tenders for works. 
Discipline 

Observance of proper procedure in official dealings between the 
administration and MPs/MLAs. 

GFR, CTR and CAM : 

Correction Slips to List of Major and Minor Heads of Accounts. 

JCM, Union, Association 

Ad hoc Departmental Anomaly Committees to settle the anomalies 
arising out of the implementation of V CPC recommendations. 
Medical Facilities 

Chirayu Health and Medicare (P) Ltd. Hospital, Bhopal recognized 
under CS (MA) Rules. 

OTA, Fee and Honorarium 

Honorarium to part-time Inquiry Officers. 

Pay, DA etc. 


Clarification regarding revised pay scales of S.Es. in P&T Civil, 
Electrical and Architectural Wing and JAG Officers belonging to Grade 


“A” Engg. Services. 
Revised pay scale of Statistical Investigators in the Ministry of Labour, 
from 1-1-1996. 
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Sl. No. Date Subject | 
251. 8-8-01 Revised rate of increments for Sportsmen who earned them prior to > 
1-1-1996. 


Pension and Gratuity 


252. 18-7-01 Date of submission of application for revision of Pension/family 
pension, extended up to 31-12-2001. 


253. 25-17-01 Eligibility of family pension to disabled divorced/widowed daughter, 

254. 26-7-01 Confirmation regarding issuance of Identity Cards to pensioners, 

255. 27-7-01 Insertion of a proviso in Rule 54 (13-B) of CCS (Pension) Rules, 
Recruitment, Seniority & Promotion 


256. 16-7-01 Upgradation of 1622 posts of HSG II to HSG I Grade in Dept. of 
Posts. 


257. 18-7-01 Clarifications regarding ACP Scheme. 
258. 23-7-01 Restriction on regularization of ad hoc appointment. 


259. 8-8-01 Clarifications regarding the posts of Sr. PAs. and Sr. PS in regard to 
Stenographic Assistance to the Officers of the level of Additional 
Secretary and above. Py 


Special Compensatory Allowances 


260. 4-7-01 Revised rate of Special Compensatory Allowance from 1-8-1997 to 
: employees working in Gandhinagar (Gujarat). 


261. 17-7-01 Revised rates of Sunderban Allowance to employees working in West l 
Bengal, from 1-8-1997. | 


T.A., LTC and Joining Time 


262. 31-5-01 Employees posted in N.E. Region & Sikkim are exempted from the 
Suspension of LTC Orders for Home town. 
Miscellaneous 


263. 11-6-01 Action on the 16th Report of the Public Accounts Committee (13th Lok ) 


Sabha) on “Union Government Appropriations Accounts (Civil) - ( 
1996-97”. 


264. 10-7-01 Listof holidays for the Year 2002. 


265. 2-8-01 Postal and Telecom services shall be on ‘“‘User Pay Principle” from 
1-10-2001, Consequent on formation of BSNL. 


Case-Law Section 


SI. No. Subject Name of Parties, Citation and 
; ent 
Thea R Date of Judgm 
Administrative Tribunal 


144. Scope of Section 20 (2) (b) of the Suresh Yeshwant Deshpande v. Union a 
Administrative Tribunals Act, 1985, India and others, 9/2001, SwamysnewS 
regarding inaction of authorities on the 63, (Mumbai) - (11-1-2001) - O.A. No- 
Tepresentation made by an employee. 377 of 2000. 
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Subject 


A decision rendered by the Tribunal 
which has attained finality shall 
operate as res judicata against 
subsequent disputes between the 
same parties and cannot be allowed 
to be reopened on any ground. 


Only persons who are directly and 
immediately affected by the order 
impugned can be considered as 
persons aggrieved to be able to file 
an application under Administrative 
Tribunals Act. 


Appointments 


In deserving cases even where there 
is an earning member in the family 
of the deceased, compassionate 
appointment may be considered 
depending on its distress condition. 


Succession Certificate is issued only 
in respect of movable properties and 
not to support a claim for 
compassionate appointment. 


CCS (CCA) Rules 


In a case of no evidence, there is 
infringement of Rule 14 (18) of CCS 
(CCA) Rules, 1965, rendering the 
punishment awarded as unsustainable. 


Though a Tribunal is not competent 
to go into the truth or otherwise of 
the allegations, it can interfere 
Where there is no prima evidence of 
alleged misconduct. 


E.D. Agents 


Appointment as Extra-Department 
Stamp Vendor the second best 
Candidate without considering the 
first in the list not justified. 


Termination of services of an ED BPM 
under the orders of the higher authority 
1s bad in law where such termination is 
not connected with any misconduct. 


Pay and Allowances 


Entitlement of compensation on 
medical decategorization and offer 
of alternative employment in a case 
of hurt on duty. 


Name of Parties, Citation and 
Date of Judgment 
Hiranmoy Sen and others v. Union of 
India and others, 9/2001, SwamysnewS 
64, (Guwahati) - (19-1-2001) - O.A. No. 
85 of 2000. 


Dambaru Dhar Jena and another y, 
Union of India and others, 9/2001, 
SwamysnewS 65, (Cuttack) - 
(27-2-2001) - O.A. No. 576 of 1998. 


Sirtajbai D, Ahir (Smt.) and another v. 
Union of India and others, 9/2001, 
SwamysnewS 67, (Mumbai) - (4-1-2001) 
- O.A. No. 985 of 1999. 


Sima alias Shima Saha y. Union of India 
and others 9/2001 SwamysnewS 69, 
(Kolkata) - (17-1-2001) - O.A. No. 641 
of 2000. 


S.R. Shivsharan v. Union of India and 
others, 9/2001 SwamysnewS 70, 
(Mumbai) - (3-1-2001) - O.A. No. 48 of 
1995, 

Rajan Suri v. Union of India and others, 
9/2001, SwamysnewS 71, (Kolkata) - 
(19-1-2001) - O.A. No. 509 of 2000. 


Biswanath Maji v. Union of India and 
others, 9/2001, SwamysnewS 74, 
(Kolkata) - (17-1-2001) - O.A. No. 544 
of 1998. 

Bharat Chandra Behera v. Secretary, 
Department of Posts and others, 9/2001, 
SwamysnewS 75, (Cuttack) - 
(21-2-2001) - O.A. No. 285 of 2000. 


Bijoy Mondol v. Union of India and 
others, 9/2001, SwamysnewS 77, 
(Kolkata) - (17-1-2001) - O.A. No. 1119 
of 2000. 
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SI. No. 


154. 


155. 


156. 


157. 


158. 


159. 


Subject 


Beneficial modifications to revision 
of pay scales of Postmen made by 
the Fifth Pay Commission. 


Pension Rules 

Where there is delay in the payment 
of retiremen: benefits which is not 
attributable to the retirees, interest 
becomes payable including on the 
grace period. 

Application of Rule 9 of the Railway 
Services (Pension) Rules regarding 
the right of President to withhold or 
withdraw pension, 

Reservation 


Once a candidate availed the 
opportunity of accelerated promotion in 
the reserved category, he cannot 
change the line and ask for promotional 
avenue as a general category candidate. 
Reversion 


Reversion of an employee officiating 
on a higher post on the basis of issue 
of a charge-sheet not sustainable. 


A candidate belong to one of the two 
sub-sects Bhajantri Caste which are 
in the OBC list, is an OBC. 


Seniority. 
There can be no loss of seniority for 


an employee where he is not to 


blame for the delay in selection 
process. 


Name of Parties, Citation and 
Date of Judgment 


All India Postal Employees’ Union and 
another y. Senior Superintendent of Post 
Offices and others, 9/2001, 
SwamysnewS 78, (Bangalore) 
(16-2-2001) - O.A. No. 528 of 1999, 


Siba Prasad Roy and others v. Union of 
India and others, 9/2001, SwamysnewS 
80, (Kolkata) - (17-1-2001) - O.A. NO, 
217 v£ 2000. 


Md. Tahzib Ahmed v. Department of 
Railways and another, 9/2001, 
SwamysnewS 81, (Bangalore) 
(11-4-2001) - O.A. No. 1190 of 2000. 


Sibram Adak v. Union of India and 
others, 9/2001 SwamysnewS 82, 
(Kolkata) - (31-1-2001) - O.A. No. 1388 
of 1996. 


Hanumanthappa S. Kattimani v. Chief 
General Manager, Mahanagar Telephone 
Nigam Ltd., Mumbai and another, 9/2001 
SwamysnewS 83, (Mumbai) - (5-1-2001) 
- O.A. No. 887 of 1999. 


T. Paramesha v. Chief Postmaster 
General, Bangalore and others, 9/2001, 
SwamysnewS 84, (Bangalore) ~- 
(15-1-2001) - O.A. No. 331 of 2000. 


Sachindra Chandra Bhuyan y. Union o 
India and others, 9/2001, Swamysnew 

85, (Guwahati) - (1-3-2001) - O.A. No- 
227 of 1998. 
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Clarifications on Income Tax 


There’s Life Beyond Section 88 
THE BUCK STARTS HERE 


Section 80L Benefits 


It’s like getting a bump on the head. Suddenly one morning 
you realize there’s no point pouring money into tax saving in- 
struments any more. Reason: you’ve hit the ceiling and addi- 


tional investments do not get you any tax benefits. End of the- 
road? 


Perish the thought. There are several other avenues avail- 
able where investors can invest their money and also claim 
benefits under the Income Tax Act over and above the rebate on 
Rs. 80,000 available under Section 88 of the Act. 


Under this Section, specified investments like premium paid 
for life insurance, contribution to public provident fund, invest- 
ment in National Savings Certificate, UTI’s unit linked insur- 
ance plan are first aggregated. 


Then 20 per cent of the total investment is deducted from 
the tax to be paid by the individual. But once an individual 
touches the Rs. 80,000 limit, no further deduction is available. 


But fortunately there is life beyond Section 88. Usually, an 
individual’s income is first calculated normally and then the 
Permitted deduction is subtracted from this to determine the 
amount on which tax will be levied. In contrast, there are 
certain exempt items which are not chargeable to tax at all — 
Which means that the income from certain investments will be 
Excluded while calculating the total income. 


A deduction is available from the income of an individual 
Who pays an amount on any annuity plan of Life Insurance Cor- 
Poration (LIC) or any other insurer for the purpose of receiving 
Pension. The scheme which fulfils this condition at the moment 
5S Jeevan Suraksha. The benefit: the amount that is paid as an 
aniuity or Rs. 10,000, whichever is less. Here’s an example; if 
an individual has a total income as Rs. 1,75,000 as computed 
Under [T Act, and he pays a sum of Rs. 10,000 under this plan, 
is income will be computed as Rs. 1,65,000 on which the 
“x Payable will be calculated. It has to be noted that the 


Senant claimed here is not allowed for benefit again under 
ection 88. ; 
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If this does not suit your palate, then under Section 80L 
there are a host of investments for which Interest or dividend 
received will be allowed as a deduction. The limit under this ~ 
head for the Financial Year 2001-02 is Rs. 9,000 plus an 
additional Rs. 3,000 for investment in Government securities. 


Individuals have a host of options to invest in here. The 
traditional instruments — National Savings Certificates, and 
Post Office deposits (which include time, recurring or monthly 
income deposits) — are quite popular with investors. 


Going further, the interest that is received on deposits with 
banks — both nationalized and co-operative -— and even IDBI 
will fall under this category. 

There are very strong co-operative movements in several 
parts of the country. Any interest on deposits with a co-opera- 
tive society of which the individual is a member or dividend on 
shares of a society will also be covered under this head. 


Approved housing finance companies and designated 
authorities for town and village development and planning can 
also be selected for making deposits which will. be covered. 
And, finally there are Central and State Government securities 
which have an additional limit of Rs. 3,000. 


Finally, there are certain types of income which are com- 
pletely exempt from tax. A prime example of these are the RBI 
bonds which pay 8.5 per cent and this income is not considered 
while calculating taxes. Interest on Post Office savings accounts | 
are also tax free. i 


~ If you have a taste for something more risky, dividend 
income from shares are also totally exempt from tax. Similarly, 


dividends received from mutual funds and Unit Trust of India 
are also exempt. 


Thus, if you are investing in a mutual fund and you have 
exhausted other limits, then it probably makes better sense to 8° 
in for a dividend option as the pay-out will come in the form © 
dividend which will be tax-free in the hands of the investor. 


> 


Courtesy: Economic Times, Chennai 
Dated: 20th July, 2001: $ 


a | 
We sell more because we tell more 
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Important Government Orders 


234 


B.S.N.L., New Delhi, Cir. Lr. No. 64/25/00-NS, dated 28-3-2001 
Service Internet Connections to BSNL Officers 


sub : Service Internet Connection clarification thereof. 
Ref : Letter No. 64-25/00-NS, dated 26-12-2000. 


Your kind attention is drawn to the letter under reference wherein 
approval for provision of service Internet Connection to BSNL 
officers, who are having service connection with STD facility and also 
have been provided with computer for office use, has been conveyed. 
In this connection, it is clarified that the category mentioned applies to 
the equivalent rank BSNL Officers of Civil/Electrical/Finance wing as 
well. 


This is for your kind information and necessary action. 


ENCLOSURE 
Copy of B.S.N.L. Order No. 64-25/00-NS, dated 26-12-2000 


Sub:— Service Internet Connections 


fn ae SSA Heads in the field units, Area GMs, GMs/PGMs 
cline y fices and JT DDGs and above in BSNL Headquarters are 
meen 2 have service Internet Connections. In order to extend 
BSN eens Connections down below, it has been decided that 
and also be rs, who ‘are having service connection with STD facility 

en provided with computer for office use may be permitted 


to have a i 5 x $ 
Backbone Keene Connection working on National Internet 


Peet : 
issuing theis regard, following parameters may be adopted while 
€rvice connection to the officers. 


Category 


Brand Name Eligible 


CMs/DDsG Gold Pass 
ee DDG Silver Pass 
Es 
Executive 


Ki 
Indly acknowledge the receipt. 
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B.S.N.L., New Delhi, Cir. Lr. No. 400/23/2001-Pers, I, | À. 


dated 18-6-2001 


Manipur, Nagaland and J&K Telecom Circle (except Jammu 
SSA) declared as Tenure stations of one year 


Please find enclosed a copy of the Bharat Sanchar Nigam 
Limited, New Delhi Letter No. 400-23/2001-Pers. I, dated 18-6-2001 
for information. 


The matter of declaration of tenure for Manipur, Nagaland and 
J&K (except Jammu SSA) was considered by the Competent Autkority 
and it has been decided that the tenure for Manipur, Nagaland and 
J&K Telecom Circle (except Jammu SSA) will be one year. This will 
be applicable for those officers who are having All India transfer 
liability and are posted from outside Circle to the above-mentioned 
tenure circles. 


This will be effective from the date of issue of this order. 


236 


B.S.N.L., New Delhi, Cir. Lr. No. 400-21/2001-Pers. I, 
dated 19-6-2001 (addressed to CGM, Gujarat Telecom Circle 
and copy to all other Telecom Circles) 


Bhuj SSA (Gujarat) declared as a Tenure station of two years 


I am directed to refer to your DD Letter No. Staff 13-5/Rlg./ 
97/29, dated 20-2-2001 on the above subject and to say that the 
Competent Authority of BSNL has approved the proposal for 
declaration of Bhuj in Gujarat Telecom Circle as-a Tenure SSA for 
posting/transfer of officers working in Gujarat Telecom Circle as pe 
details below: 


zo 


Er e entire area under the territorial jurisdiction of Bhuj Se 
ue aaa Telecom Circle shall be tenure SSA within the Gujara 

¢ e or the purpose of transfer and posting of officers/staff having 

i au er liability within Gujarat Telecom Circle. The officers postee | 
2 uj SSA will have fixed tenure of two years and on completion? | 

a e prescribed tenure, they shall be eligible for posting at a station g 
ain choice within the Gujarat Telecom Circle, subject to availability 

or vacancies and administrative convenience. 


| 
a . 5 - | 
Rien Pane their tenure, the officers will be eligible for the À 


(i) Retention of BSNL pool residential accommodation at A 
previous station of posting. If the officer is rein 
rented or own accommodation, then facilities may bodi 
with NE in respect of house rent. 
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(ii) Retention of residential Telephone at previous station of 
posting. 


The officers who continue at tenure station under Bhuj SSA 
beyond two years of their own volition, will not be entitled to the 
facilities mentioned above. However, this will not apply to officers 
who are retained at the tenure station beyond two years in the interest 


of service. 
This will be effective from the date of issue of orders. 


This issues with the app-oval of Competent Authority. 


237 


B.S.N.L., New Delhi, Cir. Lr. No. 11-4/2001-TE. J, dated 3-7-2001 


Tightening of norm by 25% more for creation of posts of 
JAG and above in BSNL 


Presently, the posts of JAG and above are created as per existing 
ad hoc standards vide DoT Notification No. 11-5/91-TE. I, dated 
3-6-1991 and other related norms with 15% tightening as an austerity 
measure. 


2. The matter regarding tightening of norms for creation of posts 
has been considered by BSNL Board and it has been decided to tighten 
the norms for creation of posts in the cadre of JAG and above in 
BSNL by 25% over and above the existing tightening of 15%, till such 
time the new norms are evolved in BSNL. 


_ 3. It is also decided that the existing posts justified on the basis of 
existing norms with 15% tightening shall not be reduced if not found 
Justified on the basis of revised norms, i.e., after 25% tightening over 
and above the existing norms with 15% tightening. 
fei This issues with the concurrence of Establishment Finance vide 

-O. No. 1268/EF/2001, dated 2-7-2001. 
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G.L, Dept. of Per. & Trg., O.M. No. 3/3/2000-Dir. (C), 
dated 19-7-2001 


“Pow 
er to Canteen Managers” of the Departmental Refreshment 
Canteens in disciplinary matters 


Th : aard 
certain Eee ened 1s directed to state that the question of extending 
© Fifth a A Canteen Managers as referred to in Para. 55.25 of 
Canteen Staff h; Pay Commission’s recommendations relating to 
Seen that the E been under examination in this Department. It is 
Supervisory A anteen Manager, though non-Gazetted, has a direct 
© to play over the subordinate staff in the Canteen. He 
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has to maintain the necessary checks and controls in regard to 
procedures and also the workers. He has also to make necess ( 
improvisation from time to time to meet with urgent/emergey, > 
demands and to overcome normal difficulties like staff absence, staff 
deficiency, etc. It is, therefore, necessary that the Canteen Manager js 
given certain capability and matching authority to enforce discipline 
amongst his subordinate staff. 

2. Therefore, keeping in view the fact that the Canteen Manager 
plays a vital role in the Management and supervisory functions in the 
day-to-day running of the Canteen, it has now been decided to vest the 
Canteen Manager with the following responsibilities: — 


(i) To initiate ACR/Probation Reports, etc., in respect of all 
employees working in the Canteens as and when due; and 


(ii) In cases of minor indiscipline, to issue non-recordable 
warnings in respect of all employees working in the Canteens, 


While issuing warnings, etc., as above, the procedure laid down/ 
instructions contained in the Department of Personnel and | 
Administrative Reforms O.M. No. 21011/1/81-Estt. (A) dated 5 
5-6-1981 should be kept in view. f 


___ 3. All the Ministries/Departments are requested to bring these 
Instructions to the notice of all concerned Establishments functioning 
under them. 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/MAN./67, 
dated 6-7-2001 


Delhi Sales Tax on Works Contracts’ Act, 1999 | 


1. Delhi Sales Tax on Works Contracts’ Act, 1999 came into 
force with effect from 1-12-1999. In this connection, this office 
Circular No. CSQ/SE/C&M/Dels.T/435, dated 14-12-1999 may be 
referred to wherein it was enjoined upon all concerned that the 
provisions of the said Act may be strictly followed for contracts for 
which tenders Teceived prior to 1-12-1999 and the Contractors may be 
reimbursed in accordance with Clause 38 of the general conditions 0 
contract for CPWD Works, 1998. 


| 
2. Complaints have been received in this Directorate from certain | 
Contractors and associations that the SOA of the above Act af | 
not being followed by some EEs and they are not being reimburs n 
the amount deducted from their bills towards works contract tax, a 
contracts for which tenders received prior to 1-12-1999 and also. 
amount paid by them to the Sales Tax Authorities. In this comer 13, 
jatar oy the Circular No. CST/DC/WCC/2000-2001/4602-46) i 
dated 29-11-2000 issued by the Commissioner of Sales Tax, New P 
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: enclosed for guidance. The following further clarifications are 
is 


issued. 

a 1 Department’s liability to reimburse to the Contractor the 
amount of sales tax deducted/paid under the Act is applicable, under 
Clause 38 of the Standard Contract Document, only in respect of 
contracts for which tenders received prior to 1-12-1999. Even in such 
cases, the liability is only to the extent of the tax applicable on the 
portion of work executed after 1-12-1999. 


2.2 The department has no liability to reimburse tax 
deducted/paid in the case of contracts for which tenders received on or 
after 1-12-1999. 


2.3 In both cases, i.e., contracts for which tenders received 
before 1-12-1999 and on or after 1-12-1999, the Contractor has the 
option for total tax deduction at source at the rate of 4% as 
composition amount or to opt for 2% deduction at source and 
subsequent assessment. The Contractor has to file an affidavit with 
the contract awarding agency giving his option. 


2.4 Only on contracts for which tenders received before 
1-12-1999, if a Contractor chooses the first option, the composition 
amount of 4% deducted will be reimbursable as Stated in (2.1) above. 
If he chooses the second option, he will be entitled for refund, as 
stated in (2.1) above, of 2% deducted at source and also any further 
tax which he may be required to pay or paid as balance of the tax due 
after assessment. Such reimbursement will be made on production of 
Proof of payment. In case total tax payable after assessment is found to 

less than 2% deducted at source, the excess amount shall be returned 
Y Or recovered from the dues of the Contractor for which necessary 
Undertaking shall be obtained at the time of reimbursement of 2%. 


29-11 5) Other instructions contained in the Act and Circular, dated 
-2000 shall be followed strictly by the Executive Engineers. 


3. All Executiy i 
these instructions e Engineers are requested to comply and follow 


ee SO as to avoi i i 
Associations. oid complaints from Contractors and their 


This O.M. su z 
dated 26.2.7pn, “UPetsedes the earlier O.M. No. DG(W)/MAN./60, 
26-2-2001. (SL. No. 90 of SwamysnewS, April, 2001.) 


ENCLOSURE 
Copy of Com 


New Dep; missioner of Sales Tax (Works Contract Cell), 
elhi, Circular No. CST/DC/WCC/2000-2001/4602-4613, 
é dated 29-11-2000 
ons 
Contract Te Ponpon the enactment of Delhi Sales Tax on Works 
a of executi on 1-12-1999 all the Contractors carrying out the 
ct. Si s Aon of Works Contract came in the ambit of the new 


1S a ; . , 
Were certain probie, was introduced for the first time in Delhi, there 


10 its implementation. In order to bring about © 
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more transparency hassle free compliance and to make it more user 
friendly, following simplifications are introduced in the imple. S 
mentation of the Delhi Sales Tax Act and Works Contract Act, 1999, 

1. That all the Contractors doing Government contracts including 
Corporate Bodies, Co-operative Societies, etc., shall be treated as a 
special category of Government Contractors. 


2. All the Government Contractors will be allowed the facility of 
getting their total tax liability of Works Contract Tax deducted at 
source by giving them option for such deduction. This will be purely 
optional for the Contractors. This will be given in writing to the 
Contract Awarding Agency. 

3. The Government Contractors would give a copy of this consent 
to the Works Contract Cell. This information will entitle the 
Contractors for composition. 

4. The contractee in such case would be authorized to deduct 4% 
as composition amount instead of 2% as TDS from all payments made 
to the Contractor. This tax would be deposited by the Contract 
Awarding Agency in the nationalized banks in favour of 
Commissioner, Sales Tax. 


5. In all such contracts where any Contractor awards or appoints | 
a sub-contractor to execute the job, the Principal Contractor, will 
exercise this option and the Contract Awarding Agency would deduct 
tax at source @ 4% from the payments being made to the Principal 
Contractor and the Principal Contractor will not deduct tax from the 
payment made to the sub-contractor. The responsibility in such a case 
would be of the principal Contractor and his sub-contractor would be 
bound by his option of TDS of 4% at source. 3 


6. Since the sub-contractor’s liability of tax deposit would be 
taken care of by the principal Contractor, they will also be entitled for 
composition scheme and consequent summary assessment, provide 
they are only taking sub-contracts and are a registered Contractor. 


7. All the Government Contractor’s who opt for total tax deduction 
at source would be entitled for the composition scheme and would be 
exempt from the production of STCC, i.e., Sales Tax Clearance | 
Certificate. The contract awarding agencies will take an affidavit | 
from such Government Contractors to this effect that they are only 
doing Government Contracts and have opted for the scheme of compost: 
tion of tax and total tax deduction at source @ 4% for their works. a 

8. All such Government Contra ‘no in for the scheme ° 
composition would be aata a a mary assesoell wherein 
they will not be required to produce their books of accounts. 


9. For such Governme mposition 

nt Contractors who opt for the co. d 
scheme, the scheme of filing of annual returns is being contemplat? 
to avoid frequent trips to the departments. 
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10. During the course of execution of works contract, some of 

Government Contractees issue certain material to the Contractors 
ine as cement, iron and steel, etc., for use in Works Contract. 
Lon on account of such goods shall be given as per provisions 
of Clause 5 (6) of the Act in case the Contractor has not taken the 
value of these goods in his bill. In all such cases, where the value of 
the material issued to the Contractors is taken in the bill of the 
Contractor, these deductions would not be allowed and total value of 
the bill would be taken into consideration for calculating the tax 
liability under the composition scheme. 
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G.I., D.G. Works, (CPWD), O.M. No. DG(W)/CON./154, 
dated 12-7-2001 


Amendment to Clause 17 of the General Conditions of 
Contract for CPWD Works, 2001 


The following para. is added at the end of Clause 17 of the 
General Conditions of Contract to CPWD Works, 2001 regarding 
refund of security deposit to the Contractors in respect of Maintenance 
and Operation Works of E&M services as per minutes of the meeting 
of Technical Board held on 15-2-2001 and 16-2-2001 at New Delhi. 


epee ment shall be incorporated in all NITs issued on or after 


f “In case of Maintenance and Operation Works of E&M services, 
anity deposit deducted from Contractors shall be refunded 
oan month from the date of final payment or within one month 


eines date of completion of the maintenance contract, whichever is 


[ Issued from File No. 18/1/2001/GCC/SE (C&M) ] 
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G. 
l, D.G. Works (CPWD), O.M. No. DG(W)/MAV./68, 
dated 13-7-2001 


Delegati 
gation of powers for acceptance of balance work 
after rescission of a contract 


with ' 19.15.3 and 19.18 of CPWD Manual, Vol. II 
Manu i nae Works after rescinding a contract. But in the 
Metal Work. pa! Who has powers to accept the tenders for such 
esting held on 15-9 ann aes discussed in the Technical Board 

HR an -2-2001 

S Teco : 

c 

ase of rescindaa ed by the Board, DG(W) has approved that in the 
contracts, the NIT for residual work shall be 
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approved by the authority who has approved original NIT. However | 
the tender shall be accepted by the authority who has powers to accept D 
tenders as per the delegated financial powers. f 


[ Issued from File No. 18/2/2000/Clarification/SE (C&M) ] 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/MAN./69, 
dated 25-7-2001 


Enhanced powers to CPWD Officers for execution 
of works of emergent nature 


Para. 2.3 of Manual, Vol. II stipulates the execution procedure 
for urgent and emergent works. For executing works of such urgent 
and emergent nature, the enhanced powers to the officers of CPWD 
have been delegated by Ministry of Urban Development vide their No. 
19011/90/2001/DS(W), dated 17-1-2001 (copy enclosed). The enhanced _ 
powers will be utilized only in respect of works of emergent nature. i 


The delegation of powers will continue subject to restriction and | 
powers contained in various Government orders issued from Ministry | 
of Finance from time to time. | 


ENCLOSURE 


Copy of Letter No. 19011/19/2001/DS (W), dated 17-1-01 received 
from Dy. Secretary to the Government of India, M/o. Urban 
Development, New Delhi addressed to DG(W), CPWD 


Sub: Delegation of enhanced powers to the officers of the 
CPWD engaged for execution of works of emergent nature 


I am directed to convey the sanction of the President to extension 
and enhancement of delegation of increased financial powers 
indicated in the Annexure (attached) to this letter to the DGW), 
CPWD and other officers of the CPWD in respect of works E 
emergent nature declared as such by the concerned CE (Civil) with 
approval of the Hon’ble Minister of Urban Development and Poverty 
Alleviation in individual cases. 


2. The enhanced i Fo Echo 
noted works. powers will be utilized only in resp 


above 


D E 


í : the 

3. The delegation of powers will continue subject it ders 
restrictions and powers contained in the various Governmen 

issued from Ministry of Finance from time to time. 


4. This issues with the concurrence of the Finance Divisio 
U.O. No. 142/AFA/W&E/01, dated 12-1-2001. 


p vide 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar’ 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


September, 2001 


17 


Swam; snewS 


eo tae 
tai woneynsuos anbal [im SYNE 9 “sy 


əaoqe BUNSOD sJIOM je yey) pəpraord 
“pieog 
VMO Jo [eAordde 10ud pim sromod [nz 


(Wa 
Jo yeaoidde soud amp pim syyey cy “Sy 


“OY Jo jeaoidde Ioud yp syyey og “sy 
“stamod 

umo sių Japun syer SZ ‘sy (w) 49 
‘uonejonb zods m syyRI OT “sy AS 


‘uonejonb jods wa syye] g “sy AA 

“YIOA JO sur] 

“HOH Surpnyour ast] ay UL WAN 21q.U0H 
am Aq palopio yom jUeZIowWs ap so 
uopnoəxə AP WIM pauUo Wat 130 
Aue apnjout o} jusjadwos aq preys J9 


“soseo 
Tenplatpul Ul WAN QUH Jo Jeaosdde 
om WM LNIOYINA., se (HAID) 


AO patiesuo0s Ə Áq porejsap syI0M Jy 
“WAI VUE I} Aq 0} pavide sy 


“VID WIM wonENsuOD 

u Amo (p) 3 (2) “(4) 
-Peog| | ‘peog VMO Jo [eAoidde 
VMO Jo Teaoidde Ioud pim siomod png|ioud ym siamod pma (P) 
-(m)D4a *(A\)D Jo [eaordde 

JO yeAoidde oud wim syer 00g ‘sylsoud ym sae] 09 ‘SA (2) 
‘DAV “(M)OG Jo peaordde 

Jo Jeaoidde oud m syye] osz ‘sy|ioud pim suger OF “SY (q) 
*s1omod Umo 

*siamod umo Iəpun sy] SL ‘SY JOjIPUN ‘SYLL 9 “sy (V) qo 
‘uonejonb jods pm syye] Sz ‘sy AS SUR] € “SY AS 


“SIƏPUƏ} Jo [feo no|IM 


‘uonzionb zods mim syyer ç “sy aq UL T sy gajom jo remy] `g 
“EGT Ued I paysi] 
SWJ 0) UONIPPE UL ‘SJIOM AMJNNIOH 
Supnjour asy ap ur way Aue əpnjour E`6] ‘weg Jopun f 
0} juajeduioo aq peys 1əə13ug Jyo SHOM MAIO Y, Ul pasIT|poznernads Jo 4srq] -z 
“Quawdojaaeq ueqin -AONHONAWG, YO 
JO ISIU JO sIapIQ Sun ul WUD AONADNN,, JO asea 
IM ‘AMdO ‘49) quewdojaaeg ueqip UI YOM jWesIOUID se 
JO JOISTUI, 219, U0H{ Aq parapio sjom [TW] g'z “eIeg Jad se GA Jo UIA OM e Jo uonEIEfoag] T 


Add 24} Aq pasodoid sy 


S¥IOM 1033124 10} pesodoid uonesajaq jo yuəwavueyug 


Mwn) “jenuew qMdI 
Jad se uone3ajəp sunsixy 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


‘IS 


sremnonteg 


Wvddn TI4.NOH JO TVAONddY AHL HLIM HONS SY ATAV T24A AANLYN LNIOAINWA AO SHAOM 
HLIM ONITVAC I (19413) 49 ‘I (LOTS) AD ‘AIZAN 29 ‘HI-ZAN 49 ILCZAN 42 TZAN dO 40 ADHAO0 AHL NI. 
SUYFOIAO SNOIAVA OL SYAMOd CAIONVHNA DNIMOHS LNAWALVLS 


IANXANNV E 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


SwamysnewS 


18 


September, 2001 


AY 


“dMdd 2m Aq pesodoid sy 


“SIIQUWIN SL JURJUNODDY [CUOISIAIG pue 
Had /aa pue HOQ/AS 4q paneyo 
əmmmuwog aseyoIng 0} sIəmod [ma 
- sy? z ‘sy 0} dn aseyoind 104 (21) 
“SIIQWIW 1390 
se HOQ/AS PuL 39 0) O4 MIM AO Aq 
paneyo aapwwop e o} siamod pma (7) 


“ddd ‘(WDA 
JO [243 ay) 3B əuop əq pmoys əjqenraəur 
Iaaaaym suumsuog jo ywəunurodde 
‘Kouase paziyetoeds sı Js AMAO ‘UIS 


“dS pue 
qq Joy Zuma jeroueury yenuue spreMmo} 
palunod eq Jou pm YOM IwWosISWA 
JO} slep1Q sjom uo ampuədxq 

‘UAIG Ueu a4) Aq 0} p313 sy 


“aeunjso ou} 
UL Wls}I/PEaY-qng JOUNSIP E SI 

-ayeumsə/uonoues |alat peplAoid ‘syer OL “SY 
al} Ul speay-qng jyouNsIp jo eAnoadseim|o} dn Jç pue sye 9 “Sy 
Jeauisuq = jay 0} smod png|o dn qq o siomod j[nqz| pom, jo dn sunmjds 


-pəu139U03 
quRJUNODSY Jeuorstarq pue HAA/AA 
se sloquieyy 1340 pue HOQG/AS Aq 
palreyD əanwwop aseyoing 0} amod 
IM—supye] ¢ “sy 0} dn saseyoind 104 (27) 
“HOC/dS 
pue qD 0} OJ SB Naqua JOO IM JI 
áq paireyd aamwuop e o} siemod mg 


aənruuop aseyo 
-Ing Jo uonmnsuop| ‘ç 


“S231010 SZ “SY puokaq 
siomod Im—ody 

“S231010 S°Z “Sy 0) dn 
SYIOM 10} sioMod [m4 — IosuIsuq JAO 


yom 10} 
-msuop jo juawa3e3uq) “H 
“gS pue 


qq Joy Zutjieo yeroueury yenuue spremo 
payunos oq jou [JIM syiom JWasIew” 


Jo} siep1Q sjom uo ampuədxg 
E dMdI 243 Aq pasodoad sy 


SYIOA\ JWesJowIg 10} pesodoid uonesejaq Jo weulsoueyUy 


Mwn) ‘IUEN AMO 
Jad se uone3ajəp sunsixy 


siemonreg ‘ON 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


D  —_—_———(————— 


| 
| 
| 
| 
| 
| 
| 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


19 September, 2001 


243 


G.L, D.G. Works (CPWD), O.M. No. DG(W)/MAN./71, 
se dated 27-7-2001 


swamysnewS 


Draft specimen for press advertisements inviting tenders for works 


Attention is drawn to this Office Circular No. DG/CON./69, 
dated 17-6-1994 (Sl. No. 25 of Swamy’s Annual, 1994) in which 
economy instructions regarding issue of Press Notice in respect of 
tenders were issued. It is, however, observed from various 
advertisements that appear in the newspapers about calling tenders that 
lengthy advertisements in display columns of the newspapers are 
appearing involving substantial cost, even when the work is of minor 
nature. Itis, hereby instructed that all press advertisement relating to 
call of tenders should appear only in classified columns and not in 
display portion. 


Advertisements should be very brief but should cover all relevant 
information and efforts should also be made to make the same as 
economical as possible. 


As far as possible, advertisements for different works should be 
clubbed together, so as to cover the same in one Press Notice. 


„ The draft specimen for advertisement is given below for 
guidance: 


i DCE Ese Je Division, CPWD occ. invites on behalf 
of the President of India sealed item rate/percentage rate tenders from 


eRe and eligible Contractors of CPWD and those of appropriate 


at 


UP BtOpecees aie. es ON. aa ee for the following works 


. IN i > Last date of 5 
: ae Estimated | Earnest | Time receipt of pe aaa 
Cost Money | allowed application na one 
and time 


The e 
the appropriate. ee should be deposited along with the tenders in 
documents > orm as given in PWD 6 attached with the tender 


amed separate! bid tenders where financial bid and technical bid 


y or in such oth i 
Y modified befor cae er cases, the above specimen may 
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This specimen supersedes the one given in the CPWD Manual, 
Vol. II in Para. 18.2.2. S 
Any officer violating the above instructions particularly regarding 
observing the economy will make himself liable for disciplinary action 
and matter dealt with seriously. Issue of above instructions may be 
taken seriously by all concerned. 


Attention is also drawn to economy instructions given in Para, 
18.2.2 of the CPWD Manual, Vol. II. 


All Additional Director-Generals, Chief Engineers (Civil & 
Electrical) are’ requested to ensure that the above instructions are got 
complied with and proper economy is exercised regarding inviting the 
tenders. 

[ File No. 10/1/96/SE (C&M) | 
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G.I., Dept. of Per. & Trg., O.M. No. 11013/7/2001-Estt. (A), > 
dated 9-7-2001 


Observance of proper procedure in official dealings 
between the Administration and MPs/MLAs 


_ The undersigned is directed to say that the Committee of 
Privileges, Thirteenth Lok Sabha considered the question of privilege 
given notice of by a Member of Parliament against a District 
Collector, for having allegedly ordered search of his room in a Hotel 
where he was staying with a view to maligning his reputation. The 
Committee felt that two basic questions were involved in this case— 


(i) whether a search was conducted in the Hotel room of the 
Member of Parliament in his absence; and 


(i) if a search was conducted, whether it was a bona fide 
action for ensuring free and fair elections. 


2. On the first point, the Committee found that the room of the 
Member of Parliament was searched in his absence by a team ° 
Officers led by SDM. 


3. On the second point, the Committee has felt that the cond 
the Collector in this case cannot be said to be above board. to 
Committee lamented the fact that the action of the Collector Jed 
besmirching’ the Teputation of the Member of Parliament. ok 
Committee has also found it intriguing that the police authorities rf 
more than two years in completing the investigation on FI eels: 
the Member of Parliament in this Case. 1 

-2001, 


4. In its report laid on the Table of the Lok Sabha on 21-3 
the Committee has made two recommendations:- 


a 


— = 
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(i) In view of the unconditional and repeated apologies 
tendered by the District Collector, no further action need 
be taken in the matter and it may be dropped; 


(ii) The Union Government should issue _ appropriate 
guidelines/instructions to executive functionaries to obviate 
recurrence of such incidents and ensure strict compliance 
therewith. 


5. The Government of India has recently reiterated ( vide 
Department of Personnel and Training O.M. No. 11013/2/2000-Estt. 
(A), dated 23-5-2000 — SI. No. 297 of Swamy’s Annual, 2000 ), the 
guidelines on observance of proper procedure during official dealings 
between the Administration and Members of Parliament and State 
Legislatures. It has been emphasized in these instructions that as the 
Member of Parliament and State Legislatures occupy, in our 
democratic set-up, a very important place as accredited representatives 
of the people, they have important functions to perform under the 
Constitution. In this connection, certain well-recognized principles 
and conventions to govern the relations between the Members of 
Parliament and the State Legislatures and the Government servants 
have already been established. As per the Warrant of Precedence, the 
Position of Members of Parliament is above the officers of the rank of 
Secretaries to the Government of India. The existing instructions 
emphasize that it should be the endeavour of every Government 
Officer to help Member of Parliament and State Legislatures to the 
extent possible in the discharge of their functions under the 
Constitution. It has been clearly laid down that Government servants 
should show courtesy and consideration to Members of Parliament. 


fy AS Pectin taken by the Administration in the case considered 
wi eee ege Committee cannot be considered to be in accordance 
TMT ees in the matter. All Ministries/Departments are 
enaa pute that the basic principles and instructions regarding 
and spirit P proper procedure are followed by all concerned in letter 
Privilege a avoid recurrence of such incidents as reported by the 
occasions. mmittee by careful approach and restraint on such 
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GI. ; 
L, M.F. (CGA), Cir. No. T-14018/25/99-Codes/534, 
dated 4-7-2001 


Correct; % : : 
rection Slips to Major and Minor Heads of Accounts 


98 to 402 to List of Major and Minor 

c i Beate 

information counts (English and Hindi Edition) are sent herewith for 
and necessary action. 7 


Z 
Zi 
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Correction Slip No. 398 | 
Page No. 132 (English Edition) Dated 4-4-2001 > 


Major Head :- 2075 — Miscellaneous General Services } 


(i) Insert the following minor head below the minor head 
‘111-Repayments of Loans by State Governments written-off in terms 
of recommendations of the Tenth Finance Commission”’ inserted vide  ' 
Correction Slip No. 283, dated 25-7-1996:- 


112 — Loans to State Governments written-off in terms of 
recommendations of the Eleventh Finance Commission (3) 
(ii) Insert the following Note (3) below this major head:- 


(3) (a) The following sub-heads will be opened under this minor 
head:- 
(i) Fiscal performance linked Debt Relief and 
(ii) Security Expenditure linked Debt Relief. 


(3) (b) Name of the States would appear at detailed head level 
below the sub-heads. 


(Effective from the Year 2000-01) 
‘(Authority:- T-14018/29/2000-Codes) 


Correction Slip No. 399 
Page No. 94 (English Edition) Dated 25-4-2001 


Major Head:- 1603 — States’ Share of Union Excise Duties 


Delete the existing major head together with all the minor heads > 
below this major head. 


(This takes effect from 1-4-2000) 
(Authority: T-14018/3/99-Codes) 


Correction Slip No. 400 
Page No. 403 (English Edition) Dated 10-5-2001 


Major Head :-8121 — General and other Reserve Funds 


+ Insert the following minor head below the existing minor head 
117-Employees Welfare Fund (Andhra Pradesh State):-”’ 


eo — enn a 


122 — Calamity Relief Fund 
(Effective from the Year 2000-2001) 
(Authority: T-14018/29/2000-Codes) 
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Nee cere 
Correction Slip No. 401 


Page No. 96 (English Edition) Dated 21-5-2001 


Major Head:-1606 — Aid Material and Equipment (1) 


Insert the following minor head below the existing minor head 
«248 — Assistance from International Development Research 
Centre”: 


249 — Assistance from Department for International 
Development (DFID), U.K. 


(Effective from the Year 2000-01) 
(Authority : T-14018/9/2000-Codes) 


Correction Slip No. 402 
Page No. 233 (English Edition) Dated 21-5-2001 


Major Head :- 3606 — Aid Materials and Equipments (1) 


Insert the following minor head below the existing minor head 


“248 — Assistance from International Development Research 
Centre”: 


249 — Assistance from Department for International 
Development (DFID), U.K. 


(Effective from the Year 2000-01) 
(Authority: T- -14018/9/2000-Codes) 
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G.I., Dept. of Per. & Trg., O.M. No. 3/46/2000-JCA, 
dated 9-7-2001 


partmental Anomaly Committees to settle the anomalies 
out of the implementation of V CPC recommendations 


Devas undersigned is directed to refer the instructions issued by this 
No. 108 ar 12e their O.M. No. 19/1/97-JCA, dated 5-11-1998 (SI. 
that the ch Swamy’s Annual, 1998) wherein it was inter alia provided 
nominati epartmental Anomalies Committees may be constituted by 

mg Staff Side representatives on such Committees by the 
members RA Side of the respective councils from amongst the 
4-5-1995 I the Departmental Council only as it existed as on 
Associations cms of Rule 4 of the CCS (RSA) Rules, 1993, Service 
co 


or Federati i ized before 
ner encement oi ations which were recognize 


a period 


Ad hoc De 
arising 


these rules were allowed to continue to be so recog- 
of one year, later extended by six months up to 
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4-5-1995 to enable them to seek recognition afresh under the said 
rules. Pending the said process to be completed, the Departmental x 
Councils were allowed to function on the basis of nominations as on 
4-5-1995. } 
2. It has come to notice that Departmental Councils in certain 
Departments were not functioning as on 4-5-1995 for various reasons 
and hence the Departmental Anomaly Committees could not be i 
constituted. In such cases, it has been decided as per decision in the 
meeting of the Standing Committee of the National Council (JCM) 
held on 6-2-2001 that ad hoc Departmental Anomaly Committees may 
be set up to look into the pay-related anomalies in terms of this 
Department’s O.M. No. 19/1/97-JCA, dated 6-2-1998 (SI. No. 105 of 
Swamy’s Annual, 1998) by co-opting Financial Advisor, 
representatives of Ministry of Finance and Department of Personnel 
and Training and six Staff Side members to be nominated by 
Secretary, Staff Side, National Council (JCM), Shri U.M. Purohit, 
13-C, Ferozeshah Road, New Delhi, from amongst members of the 
National Council (JCM). 


3. Ministries/Departments may take action accordingly. 
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G.I., Min. of Health and F.W., O.M. No. S. 14021/17/2001-MS, 
dated 26-7-2001 


Chirayu Health and Medicare (P) Ltd. Hospital, Bhopal | 
recognized under CS (MA) Rules | 


The undersigned is directed to say that it has been decided that > 
the Chirayu Health and Medicare (P) Ltd., Hospital, Bhopal, may be | 
treated as a recognized hospital under Rule 2 (d) of the CS (MA) 


Rules, 1944, for the treatment of Central Government employees and 
the members of their family. 


2. The schedule of charges for the treatment of Central f 
Government employees and the members of their family under | 
the CS (MA) Rules, 1944, will be regulated as per the schedule of 
approved charges of Ayushman Hospital, Bhopal or the rates of 


CGHS, Jabalpur. (SI. Nos. 146 and 308 of Swamy’s Annual, 2000 and 
1998 respectively.) 


eee 
4 


dy Mine authorities of the above-said hospital, will have to enter 
into an agreement with the Government of India to the effect that the 
hospital will charge from the Central Government employees at t 
rates fixed by the Government and they will have to sign 4 
Memorandum of Understanding (MoU) within a period of 3 months 
from the date of issue of the above-mentioned O.M., failing which the 
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will be derecognized. Subject to above, the hospital can start 


nom Central Government employees covered under CS (MA) 


Rules, 1944. 
4. This issues with the concurrence of the Finance Division in 
this Ministry vide their Dy. No. 3629/JS & FA(H)/2001, dated 


6-6-2001. 

5. In so far as persons serving in the Indian Audit and Accounts 
Department, this issues with the concurrence of the Comptroller and 
Auditor-General of India wde their U.O. No. 168-Audit (Rules)/ 


24-2001, dated 27-6-2001. 
248 


G.I., Dept. of Per. & Trg., O.M. No. 134/4/99-AVD.I, 
dated 29-6-2001 


Honorarium to part-time Inquiry Officers 


The undersigned is directed to refer to this Department’s O.M. 
No. 134/5/85-AVD.I, dated 11-7-1988 and No. 134/1/91-AVD.I, 
dated 13-5-1992 (SI. Nos. 220 and 126 of Swamy’s Annual, 1988 and 
1992 respectively) on the above subject and to say that the existing 
rates of honorarium to the serving Government servants who are 
appointed as part-time Inquiry Officer and Presenting Officer have 
been reviewed in view of the difficulties experienced in obtaining the 
services of competent officers. 


; 2. Às a result of review, it has been decided that the existing rates 
of honorarium in respect of serving Government servants who are 


appointed as -ti 2 i 
eE pat time Inquiry Officer and Presenting Officer may be 


Existing Rates Revised Rates 
I . 
mquiry Officers-a minimum 


of 
a a go and a maximum 


w per inquiry. 
ting Officers -a minimum 


- 100 and a maxim 
Rs. 300 per inquiry. um of 


A minimum of Rs. 1,000 and a 
maximum of Rs. 2,000 per 
inquiry. 

A minimum of Rs. 500 and a 
maximum of Rs. 1,000 per 
inquiry. 


Presen 
of 


87-AV on is also invited to this Department’s O.M. No. 134/1/ 
been clea 15-5-1987 wherein the Ministries/Departments have 
ity as In to engage retired Government servants of proven | 
honorarium ao Uy Officer in individual disciplinary cases on a fixed 
Officer ang wherever it is not possible to have full-time Inquiry 
Conduct a di Sre is no suitable officer among the existing staff to 

Sciplinary inquiry. The matter has been examined and it 
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has now been decided that the retired Government servants who are | 
appointed as Inquiry Officer may be paid a lumpsum remuneration of y 
Rs. 5,000 per inquiry report with an additional Rs. 1,000 for every 
additional charged officer where more than one charged officer js 
involved. 


4. The grant of honorarium in the case of serving Government 
servants who are appointed as Inquiry Officer and Presenting Officer 
and lumpsum remuneration to retired Government servants appointed 
as Inquiry Officers as mentioned above will be further subject to the 
following conditions: 


(i) The Competent Authority should exercise its utmost care in 
the matter of grant of honorarium and may do so only in 
absolutely deserving case. The honorarium in such cases 
may normally be regulated under the financial powers 
delegated to the Ministries/Departments and taking into 
account the quantum of work involved in individual 
disciplinary cases. 

(ti) The number of disciplinary cases may be restricted to 10 $ 
cases in a year, with not more than 2 cases at a time for 
serving Government servants and 20 cases with not more 
than 4 cases at a time for retired Government servants. 


(iii) The full amount of honorarium should be paid only when 
the inquiry is completed within a period of six months. If | 
there is a delay in completion of the inquiry which is not | 
due to non-co-operation of the charged officer or due to 
stay orders, etc., the honorarium should be reduced by 50%. | 


(iv) Before the honorarium payment is made to Inquiry 
Officer/Presenting Officer, all! case records and inquiry Í 
report may be handed over to the Disciplinary Authority by | 
the Inquiry Officer/Presenting Officer. | 


5. These orders will take effect from the date of issue and will 
also apply to inquiries in progress. 
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G.1., Dept. of Telecom., Cir. Lr. No. 1-4 (39)/98-PAT, 
dated 26-4-2001 
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Engineers in P&T Civil, 
JAG Officers belongi 


_,, instructions regarding the revised u raded pay scale were issued 
vide this office Letter No. 1-1/97/PAT, dete 27-10-1997 (SL No. 132 


of Swamy’s Annual, 1997) for Superintending Engineers in P&T Civil, 
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al and Architectural wing and JAG Officers belonging to 


| ectric 5 5 z 
r | ne de ‘A’ Engg. Service. Some of the circles had raised some points 
ey > for clarifications. The matter has been considered in consultation with 
ae Ministry of Finance and the points are clarified as under:- 


a - | Clarification sought by the Deptt. Clarification given by the MoF 
er . 
ted == 
De 1. | Whether the upgraded pay | The upgraded pay scale of 
' scale of Rs. 14,300-400- | Rs. 14,300-18,300 is applicable 
dn | 18,300 is applicable to |to all the SEs, whether DR or 
n Direct Recruitment Group | promotees who were holding the 
SES ‘A’ Officers and promotee | post as on 1-1-1996 and had put 
“IS officers as well. in 13 years of Group ‘A’ service 
ito on that date. However, in case of 
lal promotees, the condition of 13 
years of regular Group ‘A’ 
10> service would be relevant, if they 
or also like DRs enter Group ‘A’ 
re | through JTS. If they enter 
through STS directly, then only 
n | 9 years of Group ‘A’ service will 
If be required. 
ot 
ian 2. | Whether officiating periods | As already clarified, only regular 
| | in the Group ‘A’ post shall | service in Group ‘A’ post shall 
yo be taken into account for | be taken into account for 
y | computing 13 years of | computing of 13 years of Group 
y | Group ‘A’. ‘A’ service. 
| Š mae upgraded pay scale of | The upgraded scale of Rs. 14,300- 
lop E _14,300-400-18,300 is | 18,300 shall not be admissible to 
i a missible to the retired | those Group ‘A’ Officers who 
| Toup ʻA? Officers. retired before 6-6-2000. 
4. STB icc 
aibi of one incre- | As per the CCS (RP) Rules, 
ae Or every three incre- | 1997, the benefit of one incre- 
nents (including Stagnation | ment in the revised scale of pay 


increments) in the revised 
RoS pay Rs. 14,300- 
ane to those who were 
aS in the selection grade 
Gee Group ‘A’ but in 
5,000, € of pay Rs. 3,700- 


for every three increments in the 
applicable pre-revised scale of 
pay is to be allowed in all the 
cases. 
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Sl. 
No. 


Clarification sought by the Deptt. 


Clarification given by the MoF 


z] 


Whether the benefit of one 
increment in the revised 
scale has to be allowed for 
every three increments in 
the pre-revised scale of pay 
on earned increments in 
the scale or on the 
increments corresponding 
to the stage irrespective of 


the fact whether the 
increment has been earned 
in the scale or not. 


For the purpose of pay fixation, 
the number of increments which 
correspond to a particular stage 
in the pay scale are to be taken 
into consideration for allowing 
the benefit of one increment in 
the revised pay scale for every 
three increments in the pre- 
revised pay scale and not the 
number of increments actually 
earned in the scale. 
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G.I., M.F., Notfn. No. 50/1/97-IC, dated 30-4-2001 


Revised pay scale of Statistical Investigators in the 
Ministry of Labour, from 1-1-1996 


GS.R. 328 (E).— In partial modification of this Department’s 
Notification No. G.S.R. 569 (E), dated the 30th September, 1997, 
insofar as it relates to revised pay scales for the post of Junior 
Investigator in the Directorate General of Employment and Training 
and the post of Investigator, Grade II in the Labour Bureau, under the 
Ministry of Labour, the President is pleased to notify that the revised 
pay scale for the aforesaid posts in conformity with the general 
recommendations of the Fifth Central Pay Commission in respect of 
Statistical Investigators shall be as under: — 


Paragraph 
No. of 
Report 


SI. 
No. Posts 


Present Scale 
(Rs.) _ 


Revised Scale 
(Rs.) 


XIX MINISTRY OF LABOUR 


Directorate General of 
Employment and Training 


2. Junior Investigator 1,400-40-1,800- | 5,000-150-8,000 81.17 
EB-50-2,300 : 
Labour Bureau 
5. Investigator, Grade II 1,400-40-1,800- | 5.000-150-8.000 81.17 


EB-50-2,300 
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The above-mentioned revised scales of pay shall be deemed to 


have come into force on the 1st day of January, 1996. 
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>J., Dept. of Per. & Trg., O.M. No. 6/1/97-Estt. (Pay-D), 
G # dated 8-8-2001 


Revised rate of increments for Sportsmen 
who earned them prior to 1-1-1996 


In accordance with the provision contained in this Department’s 
Office Memorandum No. 6/1/85-Estt. (Pay-I), dated 16-7-1985 read 
with O.M., dated 7-11-1988, (SI. No. 182 of SwamysnewS, October, 
1985 and SI. No. 254 of Swamy’s Annual, 1988), Central Government: 
employees who participate in sporting events and tournaments of 
national or international importance, are granted special increment(s) 
in the form of personal pay not to be absorbed in future increments in 
pay. The rate of personal pay is equal to the amount of the next 
increment due at the time of grant of the concession and remains fixed 
during the entire service. 


2. Consequent on the revision of pay scales from 1-1-1996 on the 
recommendations of the Fifth Central Pay Commission, the matter 
relating to the revision of rate of personal pay in respect of those 
Central Government employees who had already participated in 
Sporting events and tournaments of national or international import- 
ance and were in receipt of personal pay prior to 1-1-1996, has been 
fas Consideration of the Government. The President is now pleased to 
Tie that the rate of personal pay in respect of those Central 
Sro ramhent employees who were already in receipt of personal pay 
ty to 1-1-1996 in terms of the provisions contained in the aforesaid 
the ae be an amount equivalent to the lowest rate of increment in 
which ae Scale corresponding to the pay scale of the post aga nst 
Scales a Individual had earned the personal pay in the pre-revised 
in the re pay and they will be allowed the same number of increments 
vised scale as had been allowed in the pre-revised scale. 
eee mee Orders would take effect from the date an employee 
CCs (RP) mie ge scale of pay applicable in accordance with 


4. 
Deparimens® far as persons serving in the Indian Audit and Accounts 
the Comptroiic, concerned, these orders issue after consultation with 
er and Auditor-General of India. 
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G.I., Dept. of Pension and P.W., O.M. No. E 


45/86/97-P&PW(A)-Part-Ill, dated 18-7-2001 


Date of submission of application for revision of pension/ 
family pension, extended up to 31-12-2001 


The undersigned is directed to refer to this Department’s O.M. of 
even No., dated 24-10-2000 extending the date of submission of 
applications for revision of pension/family pension of pre-1986 
pensioners/family pensioners up to 31-03-2001. Representations have 
been received in this department for extending the date for submission 
of applications beyond 31-3-2001. The matter has been considered in 
this department and it has been decided to extend the date of 
submission of application for revision of pension/family pension in 
such cases up to 31-12-2001. However, Defence civilian pensioners 
will continue to be governed by orders issued by the Ministry of | 
Defence. 


2. Similarly, it has also been decided to extend the date of | 
submission of applications for revision of pension/family pension with | 
reference to this department’s O.M. No. (1) 45/86/97-P&PW(A)- | 
Part-IV, dated 8-5-1998 (SI. No. 190 of Swamy’s Annual, 1998) read 
with O.M., dated 30-11-1998 and dated 17-12-1998 for submission of 


applications by the pensioners covered under these O.Ms. up to 
31-12-2001. 


3. Ministry of Agriculture, etc., are requested to bring the 
contents of these orders to the Notice of Heads of Departments/ E 
Controller of Accounts, Pay and Accounts Officer and Attached and | 
Subordinate Offices under them on top priority basis. All Pension 
Disbursing Authorities are also advised to prominently display these | 


orders on their notice boards for the benefit of the pensioners/family 
pensioners, 
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G.I., Dept. of Pension and P.W., O.M. No. 45/51/97-P&PW(E) 
Vol. II, dated 25-7-2001 


Eligibility of family pension to disabled 
divorced/widowed daughter à 


The Government of India vide its Office Memorandum of / 


po 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


tev eH 0 Le Ge 


| 
| 
| 
| 
be 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


swamysnewS 31 September, 2001 


Further, the disabled daughter is already eligible for family 
‘on for life under the proviso to Rule 54 (6) of the CCS (Pension) 
Rules, 1972 on fulfilment of the conditions specified under this 

SAED and one of the conditions therein is that, the disabled daughter 
a eligible for family pension till her marriage or earning her 


livelihood. 


2. In view of the above provisions, this Department has been 
receiving representations regarding eligibility of the disabled daughter 
who has been divorced after her crossing 25 years of age, as the 
family pension to the divorced daughters under this Department’s 
O.M., dated 5-3-1998 is admissible till 25 years or till their 
remarriage or their earning a sum of Rs. 2,550, whichever is earlier. 
The matter has been considered in this Department. It has been 
decided that if the marriage of the disabled daughter is legally 
annulled, she would be eligible for family pension for life from the 
date her marriage stands annulled, subject to the following conditions:- 


pens 


(i) Divorce is valid in law. 

(ii) Divorced daughter comes back to.her parental home. 

(iii). Disability is certified by an appropriate authority as 
required under the rules. 

(iv) The requirement regarding submission of the requisite 
certificates as laid down under Rule 54 (6) of the CCS 
(Pension) Rules for becoming eligible to family pension for 
life shall continue to remain operative. 


ok „3. Similarly, the widowed disabled daughter would also be 
igible for family pension for life from the date of death of her 


husband, subject to fulfilment of above-mentioned conditions, as 
applicable in her case. 


4. This issues with the concurrence of the Ministry of Finance, 


D 
12.6209 Of Expenditure vide their U.O. No. 523/E.V./2001, dated 
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GI, : 
Dept. of Pension & P.W., O.M. No. 41/21/2000-P&PWO), 
dated 26-7-2001 


Confirmat; 
ation regarding issuance of Identity Cards to Pensioners 


Ih im : 
vanding plementation of the recommendations of the Parliamentary. 
“Morandum mittee on Home Affairs, this Ministry had vide Office 
of even number, dated the 16th November, 2000 
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(SI. No. 188 of Swamy’s Annual, 2000), issued detailed instructions on 

the above cited subject requesting all the Ministries/ Departments; ` 
Offices in the’ Government of India to take urgent necessary action > 
with regard to issuing Identity Cards to its retired/retiring employees, 


2. However, complaints are being received from several quarters 
regarding delay/non-issuance of Identity Cards by some Ministries/ 
Departments/Offices. 


3. All the Méinistries/Departments/Offices are, therefore, 
requested to send a written confirmation to the effect that they are 
issuing Identity Cards to retiring/retired employees under their 
administrative control in compliance with the above-stated instruc- 
tions. 
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G.I., Dept. of Pension & P.W., Notfn. No. 1/19/96-P&PW (E), 3 
dated 27-7-2001 


Insertion of a proviso in Rule 54 (13-B) of CCS (Pension) Rules 
NOTIFICATION 


SIO, cere n. (Œ) In exercise of the powers conferred by the 
Proviso to Article 309 and Clause (5) of Article 148 of the 
Constitution, and after consultation with the Comptroller and Auditor- 
General of India in relation to persons serving in the Indian Audit and 
Accounts Department, the President hereby makes the following rules 


ee nO amend the Central Civil Services (Pension) Rules, 1972, 


gy 


1. (1) These rules may be called the Central Civil Services 
(Pension) Amendment Rules, 2001. 


(2) They shall’ come into force on the date of their publication 
in the Official Gazette. 


2. In the Central Civil Services (Pension) Rules, 1972, in Rule 54 


sub-rule (13-B ; : ) ‘ 
inserted, epee the first proviso, the following proviso shall > 


<———— 


“Provided further that famil i issible under fin 

dmissible under ! 
Employees Pension ans CrS “the Family Reni 
F cheme, 1971, shall, however, be allowed in addition 0 
amily pension admissible under these rules.” 
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ews - > 
nt Cir. Lr. No. 22-1/89 
nts/ > I., Dept. of Posts, Cir. Lr. No. 22-1/89-PE-] (VoLID, 
tion r G 7 dated 16-7-2001 
3, 
ters Upgradation of 1622 posts of H.S.G-II to H.S.G.-I Grade 
‘les/ 

Upgradation of 1622 posts of H.S.G.-II to H.S.G.-I Grade 
ordered to be held in abeyance vide this Office letter of even number, 
Ye dated 18-6-2001 are hereby ordered to be released. 
are 
heir 2. The order was reviewed due to discrepancies in the number of 
Ne sanctioned H.S.G.-II posts available in all circles. The revised 


number of H.S.G.-II posts to be upgraded to H.S.G-I are given in 
Col. 4 of Annexure enclosed. In addition, 193 posts of L.S.G. where 
BCR officials are deployed shown in Col. 5 of Annexure enclosed are 
also hereby ordered to be upgraded to H.S.G.-I. Revised number of 
PAs/SAs posts to be abolished circle-wise are shown in Col. 9. 


3. In addition to the parameters already given in letter, dated 

30-3-2001 (SI. No. 129 of SwamysnewS, May 2001), the following 

gia S] additional guidelines may also be kept in view while upgrading the 
H.S.G.-II/L.S.G. posts to H.S.G.-I:- 


(i) Premier Services, i.e. SPC, Business Development, 


the | Customer Care Centre. 
a (ii) Incharge SBCO in Head Offices. 
atl (iit) H.S.G.-II Head Office situated at places other than District 
‘les Headquarters. 
DP, | (iv) APM A/ c, Head Treasurer in Gazetted Head Offices. 
Í 
f 


0) SRO, having two supervisors in the sets under its 
Jurisdiction. 


es | É 

i | (vi) Foreign Post. 

jon | 4. For revivi : ; 
| be issued hone H.S.G.-II sanctioned posts, a separate order will 

54 = 

be | good,” ther conditions prescribed in letter, dated 30-3-2001 holds 


6. 
A report may be sent to this office by 31-7-2001. 


A Was 
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I., Dept. of Per. & Trg., O.M. No. 35034/1/97-Estt. (D) (Vol. IV), 
Ẹ Paa dated 18-7-2001 


Clarifications regarding ACP Scheme 


The undersigned is directed to invite reference to the Department 
of Personnel and Training Office Memorandum of even number, dated 
August 9, 1999 regarding the Assured Career Progression Scheme 
(ACPS) and subsequent Office Memorandum, dated 10-2-2000 (SI. 
Nos. 222 and 195 of Swamy’s Annual, 1999 and 2000 respectively) 
clarifying the various points of doubt received from various quarters. 


2. Some more situations in which a doubt persists in various 
organizations in regard to applicability/implementation of ACP 
Scheme have been brought to the notice of this Department. These 
have been duly examined and appropriate advice has been conveyed in 
individual cases. However, as it is observed that similar doubts are 
being received from various other Ministries/Departments/Organi- 
zations, it has been considered appropriate to issue a second set of 
clarificatory orders containing point-wise clarification to the additional 
points of doubt. 


3. Cases where the ACP Scheme has already been implemented 
shall be reviewed/rectified, if the same are not found to be in 
accordance with the scheme/clarifications. 


4. All Ministries/Departments may give wide circulation to these 


clarificatory instructions for general guidance and appropriate action in 
the matter. 


ANNEXURE 


Ref: Office Memorandum No. 35034/1/97-Estt.(D) (Vol.IV), 
dated 18-7-2001 


Doubt 33.— An employee was promoted from Grade ‘A’ to 
Grade ‘C. Grade “B’ was introduced in the hierarchy in between 
Grade “A” and Grade ‘C’ subsequent to such promotion. Will he be 
ees to any more financial upgradation under the ACP Scheme 
a eS ae a that he is already placed in the third level of the 

Clarification.— The reply is in the affirmative. The employee 
has got only one promotion ans career as per the hierarchy existing 
abe time of his promotion. The subsequent creation of the post 1? 
Grade ‘B’ will not, therefore, make any material difference in the 
situation in relation to the case of this employee for the purpose 7 
grant of second financial upgradation under ACPS. The newly created 
Grade “B’ would, as such, need to be ignored in his case. However 
persons in Grade “A’, who become entitled to financial upgradatio? 
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—— a ~M 
nly after introduction of Grade ‘B’ in the hierarchy, will be entitled 
oat eget of financial upgradation only in Grade ‘B’ subject to 
fulfilment of the other stipulations and conditions specified in the ACP 
Scheme introduced on 9-8-1999, 


Doubt 34.— An employee has Superannuated after 9-8-1999, 
i.e., the date from which ACPS was introduced. He had completed 
the required eligibility service as on 9-8-1999 for grant of financial 
upgradation but he retired on Superannuation before the Screening 
Committee could meet to assess his Suitability for grant of benefits 
under ACPS. Will he be entitled for financial upgradation under ACPS? 


Clarification.— In terms of Condition No. 3 of the ACP Scheme 
introduced vide O.M., dated 9-8-1999, the financial benefit under the 
ACPS shall be granted from the date of completion of the ‘eligibility 
period prescribed under the ACPS or from the date of issue of the 
instructions, whichever is later. Therefore, in respect of employees 
who had completed eligibility service as on 9-8-1999 but retired prior 
to meeting of the first Screening Committee Meeting, if the assessment 
to decide grant of financial upgradation is based on ACRs and other 
service records, the employees who retired after 9-8-1999 may also be 
considered by the Screening Committee and, if recommended for grant 
of financial upgradation, such employees may be allowed the benefit 
of ACPS from the due date. If, however, the assessment also includes 
passing of a trade test/skill test/written examination (as prescribed for 
regular promotion) under ACPS and the employee had not qualified in 
such tests already, then it may not be possible to consider the retired 


persons, as assessment based on such tests is not possible after the date 
of superannuation. 


Doubt 35.— Whether placement/appointment in higher scales of 
Pay based on the recommendations of the Pay Commissions or 
Committees set up to rationalize the cadres is to be reckoned as 
Pomotion/ financial upgradation and offset against the two financial 
P&tadations applicable under the ACP Scheme? 


a Clarification. — Where all the posts are placed in a higher scale 
Rae » With or without a change in the designation; without 
grade m ea of any new qualification for holding the post in the higher 
Without Ct specified in the Recruitment Rules for the existing post, and 
placement op vine any change in responsibilities and duties, then 
treated ac of all the incumbents against such upgraded posts is not be 
Testructurj Promotion/upgradation. Where, however, rationalization/ 
i mg involves creation of a number of new hierarchical grades 
“up and some of the incumbents in the 
s ina up are placed in the hierarchy of the restructured 
Into Consider” higher than the normal corresponding level taking 
Pre-ration “Tation their length of service in existing pre-structured/ 
"PBtadation o Stade, then this will be taken as promotion/ 
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If the rationalized/restructured grades require possession of a 
specific nature of qualification and experience, not specified for the > 
existing posts in pre-rationalized set-up, and existing incumbents in 
pre-rationalized scales/pre-structured grades, who are in possession of 
the required qualification/experience are placed directly in the 
rationalized upgraded post, such placement will also not be viewed as 
promotion/upgradation. However, if existing incumbents in the k 
pre-rationalized grades who do not possess the said qualification/ 
experience are considered for placement in the corresponding 
rationalized grade only after completion of specified length of service 
in the existing grade, then such a placement will be taken as 
promotion/upgradation. 


Where placement in a higher grade involves assumption of higher 
responsibilities and duties, then such upgradation will be viewed as 
promotion/upgradation. 


Where only a part of the posts are placed in a higher scale and 
rest are retained in the existing grade, thereby iuvolving redistribution 5 
of posts, then it involves creation of another grade in the hierarchy i 
requiring framing of separate Recruitment Rules for the upgraded | 
posts. Placement of existing incumbents to the extent of upgradations 
involved, in the upgraded post will also be treated as promotion/ 
upgradation and offset against entitlements under the ACPS. 


For any doubts in this regard, matter should be referred to the 
Department of Personnel and Training (Establishment ‘D’ Section) 
giving all relevant details. 


_ Doubt 36.— An employee was initially appointed on deputation 
in a grade higher than the grade of the post held on regular basis and y 
was subsequently absorbed against the ex cadre post. Will such initial | 
period of deputation in the higher grade prior to date of absorption be | 


counted towards residen iod/< ice’ fi ses of 
ACPS? cy period/‘regular service’ for purpo 


Clarification.— In reply to points of Doubt Nos. 4 to 6 in DoP & T, 
O.M., dated 10-2-2000, it fis Igeen stated that where a person 15 
appointed on direct recruitment/transfer basis from another post in the 
same grade, then past regular service as well as past promotions, 1 
the earlier post, will be counted for computing regular service for the 
Rass of ACPS in the new hierarchy. The reason being that, S° 
ong as service is in the same scale during the period in question, it § 
immaterial whether he has been holding different posts in the same 
scale. However, if the appointment is made to a post in a higher 


grade, then such appointment, whether by direct recruitment of by 


n deputation fol tion, will be 
P n followed by absorp PAN 


transfer or initially 0 
treated as direct recruitment i i 

a ; and past service/promotion (wh 
a different scale) will not be Sanne 2 
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In the case where a person is appointed to an ex cadre post in 
higher scale initially on deputation followed by absorption, while the 
hig ice rendered in the earlier post, which was in a lower scale cannot 
eeninted) there is no objection to the period spent initially on 
deputation in the ex cadre post prior to absorption being counted 
towards regular service for the purposes of grant of financial 
upgradation under ACPS as it is in the same scale of pay and same 


post. 


Doubt 37.— Whether it is necessary to have SC/ST members in 
the Screening Committees set up for grant of ACPS? 


Clarification.— As clarified vide Condition No. 12 of ACP 
Scheme (vide DoP & T, O.M., dated 9-8-1999), reservation orders/ 
roster shall not apply to the ACP Scheme. Consequently, it is not 
necessary to have an officer from SC/ST communities on the 
Screening Committee constituted for deciding the suitability of the 
employee for upgradations under ACPS. 


Doubt 38.— A person has refused a vacancy-based promotion 
offered to him prior to his becoming eligible for financial upgradation 
under ACPS, on personal grounds. Will he be eligible for financial 
upgradation under ACPS? 


A person had refused a regular promotion for personal reasons. 
He has since completed 24 years’ of service. Will he be entitled for 
2nd financial upgradation? 


. Clarification, — The ACF Scheme has been introduced to provide 
relief in cases of acute stagnation where the employees, despite being 
eligible for promotion in all respects, are deprived of regular 
promotion for long periods due to non-availability of vacancies in the 
sner grade. Cases of holders of isolated posts have also been 

a under ACPS, as they do not have any promotional avenues. 
ean fie Where a promotion has been offered before the employee 
Pear e considered for grant of benefit under ACPS but he refuses to 

AR k Ah promotion, then he cannot be said to be stagnating as he 
such ae to remain in the existing grade on his own volition. As 
can } ere is no case for grant of ACPS in such cases. The official 


© considered for regul i i 
ar promotion again after the necess 
debarment Period. g P g ary 


cond case also, since in terms of Condition No. 10 of the 
his ungual of ACPS, the employee shall be deemed to have given 
Vacancy th led acceptance for regular promotion on occurrence of 
regular no Officer will have to give in writing his acceptance of the 
before he emotion When offered again after the debarment period 
Under ACPS. be considered for grant of second financial upgradation 


In 
AG acs 
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Doubt 39.— An employee is appointed to a lower grade as a 
result of unilateral transfer on personal request in terms of FR 15(2), 
Will the period of service rendered in the higher post count for the 
purposes of ACPS? 

Clarification.— Condition No. 14 of the ACPS (DoP&T, O.M., 
dated 9-8-1999), inter alia, states that in case of transfer including 
unilateral transfer on request, regular service rendered in previous 
organization shall be counted along with regular service in the new 
organization for the purposes of getting financial upgradation under 
the Scheme. This condition covers cases where a unilateral transfer is 
to a lower post. However, financial upgradations under the ACPS 
shall be allowed in the hierarchy of the new post. 


Doubt 40.— An employee drawing pay in the scale of Rs. 800- 
1,150 (pre-revised) was declared surplus and was re-deployed as Peon 
in a Ministry through the Surplus Cell in the scale of Rs. 750-940 
(pre-revised). However, he was allowed to draw pay in the scale of 
Rs. 800-1,150 as personal to him even after redeployment in the lower 
grade. What shall be his entitlements under ACPS? 


Clarification— As the employee has remained in the scale of 
Rs. 800-1,150 all along and has not availed any promotion, he is 
entitled to two financial upgradations in a scale higher than Rs. 800- 
1,150 (pre-revised) irrespective of the post actually held after 
redeployment. Since in the Ministry, a Group ‘D’ employee is 
eligible for promotion to the grade of LDC, provided he is a 
matriculate and as a post in the scale of Rs. 825-1,200 (S-4) is not in 
the normal hierarchy in the Secretariat, such an employee can be 
considered for two financial upgradations in the grades of LDC and 
UDC, provided he is a matriculate. Otherwise he will get only one 
financial upgradation in the revised scale of Rs. 825-1,200 (Rs. 2,750- 
4,400 revised). Cases of other persons re-deployed to lower posts 
through the Surplus Cell may also be regulated accordingly. 


__ Doubt 41.— A cadre consists of 4 Grades - ‘A’, ‘B’, ‘C’ and ‘D’ 
(in ascending order). Upon restructuring of a cadre, Grade ‘B’ 18 
abolished from a date subsequent to 9-8-1999. Employees recruited in 
Grade ‘A’, who are eligible for financial upgradation on or after 
| 9-8-1999 but before the date of effect of restructuring, get first/second 
_ financial upgradation in Grade ‘B’ and Grade ‘C respectively but 
| those who become eligible for financial upgradation after the 
_ Testructuring has been effected are entitled to first financi 
Woes adation in Grade ‘C’ and second financial upgradation in Grade 
| DE This Is anomalous. The cases of earlier set of employees should 
| be reviewed and they may be allowed financial upgradations 4% 
| applicable to the latter category of employees. 


. Clarification— The benefit of ACP Scheme is to be allowed 25 
_ per the hierarchy existing, as on the date the employees becom’ 


{ 
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ligible for financial upgradation under ACPS. Cadres/hierarchical 
pee tures are never static and are always subject to review based on 
Pe amendations of Pay Commissions/Expert Committees or 
pr ENR and it is not possible to review the entitlements under ACPS 
e earned every time a cadre is reviewed. ACPS is only a 
temporary solution to provide relief to stagnating employees and the 
lasting solution for stagnation lies in review of cadre structures, as 
regular promotions will be earned in such restructured grades. All the 
employees will benefit from such cadre restructuring. 


Doubt 42.— An employee in Grade ‘A’ is eligible for promotion 
simultaneously to Grades ‘B’, ‘C’ and ‘D’ (in ascending order) with 
varying requirements of length of service in the present grade. In 
other words, he has multiple channels of promotion. What shall be his 
eligibility under the ACP? 


Clarification— Provisions in the existing Recruitment Rules in 
various organizations providing for multiple channels for promotion 
are not consistent with the guidelines on framing of the Recruitment 
Rules. All such Rules should be reviewed immediately so as to 
provide only a single channel of promotion. However, till such a 
review is undertaken, the first financial upgradation in such cases shall 
be allowed with reference to the lowest promotional Grade which is 
Grade ‘B’, If he does not earn any promotion in 24 years, his second 
financial upgradation will be as per the hierarchy of Grade ‘B’. 
However, if he has already earned one regular promotion, then his 
second financial upgradation shall be as per the hierarchy of the Grade 
to which he has been promoted. 


Doubt 43.— Whether service rendered in an Autonomous Body/ 
‘atutory Body/State Government prior to appointment in Central 
Overnment as a direct recruit prior to appointment in the Central 
overnment will be counted while computing regular service for the 

Purpose of grant of financial upgradations under the ACP Scheme? 


Givi Clarification— ACP Scheme is applicable to Central Government 
the ACp VOR and for the purpose of financial upgradations under 
appointm Scheme, only the regular service rendered after regular 

erefore «ot a Central Government civilian post is to be counted. 
State Gas service rendered in an Autonomous Body/Statutory Body/ 
Ponding} vernment is not to be counted for the purpose. Corres- 
the Central Promotions earned in these bodies prior to appointment in 
reply to Government are also to be ignored. The clarification in 
10-2-2000 2t Of Doubt Nos. 4 to 6 in DoP&T, O.M., dated 
organizati providing for counting of past service in another 
civilian po- 2 the same grade is only in relation to past service in a 


an X 
Post held in the Central Government. 


Do 3 
Centray ae A On the basis of recommendations of the Fifth 
Y Commission, a uniform pay structure has been introduced 
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for Stenographers in the non-Secretariat Organizations whereby the | 
posts hee fees distributed in the ratio of 40:40:20 in the ae n 
Stenographer, Grade-II (Rs. 4,000-6,000), Stenographer, Grade- 
(Rs. 5,000-8,000) and Stenographers, Grade-I (Rs. 5,500-9,000), 
However, in a particular non-Secretariat Organization, there is only an 
isolated post of Stenographer in the scale of Rs. 4,000-6,000. Will he 
be entitled to financial upgradations in the scale of Rs. 4,500-7,000 , 
and Rs. 5,000-8,000 as per Annexure-II to O.M., dated 9-8-1999 or 
can he be allowed financial upgradations in the grades of Stenographer 
Grade-II and Stenographer, Grade-I? 


Clarification— In reply to point of Doubt No. 10 in DoP&T, 
O.M. dated 10-2-2000, it has been stated that the scales of pay for 
ACPS for isolated posts shall be same as those applicable for similar 
posts in the same Ministry/Department/Cadre except where the Pay 
Commission has recommended specific pay scales for mobility under 
ACPS. Such cases may be specifically examined by respective 
Ministries/Departments in consultation with the Department of 
Personnel and Training. In the case of remaining isolated posts, the 
pay scales contained in Annexure-II of O.M., dated 9-8-1999 shall 
apply. Thus, hierarchy in Annexure-II of O.M., dated 9-8-1999 
applies where Pay Commission has not made any specific 
recommendation regarding scales to be allowed under the ACPS and 
Where it is not possible to identify similar posts in same organization. 
In the case of Stenographers in non-Secretariat organizations, which is 
a common category post, the Pay Commission has recommended a 
uniform grade structure for which has been accepted by the 
Government. Since the isolated post of Stenographer in scale of 
Rs. 4,000-6,000 in a subordinate office is comparable to 
corresponding posts of Stenographer, Grade-II] in other non- 
Secretariat Organizations under the same Ministry, the uniform pay 
(grade) structure for Stenographers may be adopted for the purpose of 
allowing financial upgradations to the said isolated post. In the instant 
case of an Isolated post of Stenographer (Rs. 4,000-6,000) in 4 
non-Secretariat organization, first and the second financial 
upgradations may be allowed in the scales of Rs. 5,000-8,000 (Steno, 
Grade-II) and Rs. 5,500-9,000 (Stenographer, Grade-I), respectively, 
provided he is otherwise eligible. 


A similar approach can be adopted in respect of all other isolated 
Posts belonging to common categories for which Pay Commission has 
similarly recommended a uniform grade structure which has bee? 
accepted and notified in Part <p? of the Ministry of Finance 
Notification, dated 30-9-1997 Or agreed to by the Governmer 
subsequently. If such an isolated post is in a Central Ministo 
Department, then the structure as recommended and accepted 7 
similar common category. posts in the Central Ministry/ Departmen 
may be adopted. If the isolated post is in a non-Secretat 
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ation, then the uniform hierarchy as recommended for similar 


iZ 3 PPE 
ea the non-Secretariat organizations may be followed. 


osts in 

$ Doubt 45.— In certain organizations, an employee after his 
selection on direct recruitment basis or even on promotion is required 
to undergo an induction training before he is given a functional post. 
Whether such induction training shall count towards the eligibility 
service for ACPS? 


Clarification— If under the relevant Recruitment/Service Rules, 
the induction training counts towards eligibility service for regular 
promotion, the same will also be counted towards the 12 years/ 
24 years residency period/regular service required for financial upgra- 
dations under ACP Scheme. 


Doubt 46.— A person is working in the immediate promotional 
grade on ad hoc basis. Is he eligible for financial upgradation under 
the ACP Scheme? Will his pay be refixed? 


Clarification— An ad hoc promotion is made only in an exigency 
of work where the post cannot be kept vacant and such appointment is 
to be discontinued as soon as a regular incumbent is appointed. In 
terms of existing guidelines, continuation of such arrangement beyond 
one year is also subject to prior concurrence of DoP&T. Thus, such 
an employee can be reverted to the original regular post at any 
moment. Therefore, case of an employee holding the higher 
Promotional grade/any other post on ad hoc basis, for grant of 
financial upgradation under ACPS cannot be ignored. Upon being 
Pemmended for grant of financial upgradation in the higher grade, 

S pay may be refixed with reference to the pay drawn in the post 
i oe regular basis under FR 22 (I) (a) (i) subject to a minimum 
ee of Rs. 100 as per the provisions of the ACPS. If, on pay 

an nunder ACPS, the pay gets fixed at a stage higher than the pay 

y drawn on ad hoc basis, he may be allowed such higher pay. 
oe feat 47.— An employee was allowed promotion in a higher 
dated 13 es of the Ministry of Finance O.M. No. 10(1)/E.III/88, 
on introd -1991 (SI. No. 210 of Swamy’s Annual, 1991). However, 
Withdraw, Uction of ACPS, the benefit of the said O.M. is to be 
Stipulation, SO as to allow the benefits under the ACPS in terms of the 

n oe that no time bound promotion/in situ promotion scheme can 
drawn pri tently with the ACPS. Will the benefit of higher grade 

°F to 9-8-1999 will also be withdrawn? 


existing ication. — No. It will only be a switchover from the 

determining eme to the ACP Scheme as on 9-8-1999. While 

nefits ees entitlements under ACPS on or after 9-8-1999, pay 

Under the San y drawn up to 9-8-1999 in the higher grade allowed 
eme of 13-9-1991 are not to be recovered. 
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Doubt 48.— Whether sealed cover procedure as laid down vige 
DoP&T, O.M. No. 22011/4/91-Estt. (A), dated 14-9-1992 (gy, No 
206 of Swamy’s Annual, 1992) is to be followed in cases relating to 
ACP also? 

Clarification.— Yes. Condition No. 11 of the ACP Scheme 
issued vide DoP&T, O.M., dated 9-8-1999 clearly states that in the 


matter of disciplinary/penalty proceedings, grant of benefits under the 


ACP Scheme shall be subject to rules governing normal promotion, 
Therefore, when the employee is exonerated, the recommendations of 
the Screening Committee placed in a sealed cover will be opened and 
its recommendations acted upon. If he has been recommended for 
grant of financial upgradation, the benefit of the same will be allowed 
from 9-8-1999 or from the date of completion of 12/24 years regular 
service, whichever is later. If, however, the employee is not 
exonerated and a formal penalty is imposed, sealed cover will not be 
opened and the case of employee will be considered only in the next 
meeting of the Screening Committee. If such Screening Committee, 
having regard to all relevant facts, recommends grant of financial 
upgradation, then such upgradation shall be allowed only on expiry of 


the period of penalty and not during the currency of the penalty. If | 


penalty imposed is Censure or recovery of loss to the Government, 
then such upgradation shall be allowed from the date of meeting of the 
Screening Committee which met to consider his case subsequent to 
Imposition of penalty. The next financial upgradation shall be allowed 
only on completion of 12 years’ regular service from the date from 
Which the first upgradation under the ACP is allowed and not 
necessarily on completion of 24 years of service. 


Doubt 49.— Whether any period(s) of break-in-service under 
FR 17A declared during the career of an employee will have any 


adverse effect on hi A ; i ACP 
Scheme? n his getting financial upgradation under the 


Clarification.— Break in service under FR 17A incurs only 3 
specific disabilities as specified in the relevant FR. It does not affect 
the normal regular promotions. Consequently, it will have no effect 
on financial upgradation under the ACP Scheme. 


Doubt 50.— 


who was declared surplus and redeployed through the Surplus 
will be counted with the Rifcqtene a “ante in the new 
Organization for purposes of the ACP Scheme. What will be m 
position in respect of those temporary employees who at the time ° 
retrenchment did not possess the required service to be taken on 
Tolls of Surplus Cell and were terminated but were offered ie 
appointment in a new Organization through the efforts of the pare 
Ministry/Department? 


Cell 
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Bh, Clarification. — If the redeployment through the Surplus Cell is 


No 5 in the same/lower scale, such temporary service (and not an ad hoc 

” service) rendered prior to retrenchment may count towards regular 
service for purposes of ACPS in the new Organization. If the 
redeployment is in a higher grade, regular service will count only 


me from the date of appointment in the new organization. However, this 
the will not cover cases of those temporary employees who had put in less 
the | than the required length of service for being taken on the strength of 
on, the Surplus Cell and whose temporary service was terminated but were 
of given preference in fresh appointment in the Government in terms of 
and DoP&T, O.M., dated 27-3-1976/29-6-1978 read with DoP&T, O.M. 
for dated 22-1-1993 (SI. No. 189 of Swamy’s Annual, 1993). In their 
ved case, the past temporary service before retrenchment shall not count 
ia towards residency period for grant of ACPS. 

be Doubt 51.— Whether work-charged staff is eligible to be 
ext covered under the ACPS? 

ee, ; ; : 

jal \ Clarification.— If, in the matter of service conditions, work- 

of * charged staff is comparable with the staff of regular establishment, 

If | there is no objection in extending the ACP Scheme to the work- 

nt, charged staff. 

he | 

to | é Doubt 52.— Following the recommendations of the Pay 

ed ommission, feeder and promotional posts have been placed in the 

m | ae. Consequently, hierarchy of a post comprises of Grades 

ot | , ‘A’ and ‘C’, l.e., the entry level and the first promotional grade 


are in the same scale. What shall be his entitlements under ACPS? 


ler Fe sce ification. — Normally, it is incorrect to have a feeder grade 
ny Promotional grade in the same scale of pay. In such cases, 


P a onrat course of action is to review the cadre structure. Ifas a 
| one stata te feeder and promotional posts are merged to constitute 
| upgradation evel in the hierarchy, then in such a case, next financial 
ai | levels and hoa be in the next hierarchical grade above the merged 
ae Which stand any, promotion has been allowed in the past in grades 
i teply to n it will have to be ignored as already clarified in 
for certain oa Doubt No. 1 of O.M., dated 10-2-2000. However, if 

n Promotional ©asons, it is inescapable to retain both feeder and 
J same grades as two distinct levels in the hierarchy though in the 


Scal 5 Ve a ` 
a Of pay, thereby making a provision for allowing promotion 


Schem, ee owever, as specified in Condition No. 9 of the 


© (Vide DoP&T, O.M., dated 10-2-2000, pay in such cases 


ACp 


| 
W | 9 ahi a 
ie b financia post in the same grade, it is inevitable that benefit of 
of Scale, een under ACPS has also to be allowed in the same 
e f YPgradation Me for the reason that under the ACPS, financial 
h Financi up aS to be allowed as per the ‘existing hierarchy’. 
at Promotional Sradation cannot be allowed in a scale higher than the next 
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shall be fixed under the provisions of FR 22 (I) (a) (1) subject to , 
minimum benefit of Rs. 100. 


Doubt 53.— If for promotion on regular basis, an employee has 
to possess a higher/additional qualification, will it be necessary to 
insist on possession of these qualifications even while Considering 
grant of financial upgradation under the ACPS? 


Clarification.— In terms of Condition No. 6 of Annexure-] to 
DoP&T, O.M., dated 9-8-1999, only those employees who fulfil all 
promotional norms are eligible to be considered for benefit under 
ACPS. Therefore, various stipulations and conditions specified in the 
Recruitment Rules for promotion to the next higher grade, including 
the higher/additional educational qualification, if prescribed, would 
need to be met even for consideration under ACPS. 


Doubt 54.— Whether EOL without medical certificate will count 
for computing regular service under ACPS? 


Clarification.— Unless the counting of such leave or any other 
kind of leave is specifically excluded under relevant rules governing 
promotions for being counted towards regular service for promotion 
(€.g., in some cases of promotions under Flexible Complementing 
Scheme), all kinds of leave including EOL without medical grounds 
normally counts towards regular service for promotion. EOL without 
medical grounds will be similarly treated while computing regular 
service for purposes of grant of financial upgradation under ACPS. 


Doubt 55.— A cadre has been restructured with proper sanction 
but the Recruitment Rules for the restructured grades are still to be 
framed. Whether the individuals be granted financial upgradation in 
the existing hierarchical order or in the revised hierarchical order 
introduced subsequently? 


Clarification.— Financial upgradation under ACP Scheme is to 
be allowed under the hierarchy existing as on 9-8-1999 or at the timè 
one becomes eligible, whichever is later. Since a new hierarchy has 
come into being, financial upgradations may be allowed only in the 
restructured hierarchy. If model Recruitment Rules exist for such 
Testructured grades, then Screening Committee may review cases 0? 
the basis of such model Rules. Otherwise, ACPS may be allowed 


after finalization of Recruit be allowed 
Seana da Glisarie itment Rules but the benefit may 


Doubt 56.— The Fifth Central Pay Commission has identified # 
number of common Category its spread across various 
Ministries/Departments as well as in Offices outside the Secretarial # 
discussed in Chapter 55 of its report and also in other Chapters a 
has made recommendations for adoption of uniform grade/ cae 
structure subject to functional needs of an individual organization. 

a large organization, all the hierarchical levels as per unifo 
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DA cadre/grade structure may be created While in a smaller office, a few 

| levels of the uniform hierarchical structure may not be introduced 

> keeping in view the functional needs of the organization. 

has Consequently, while in a larger organization/cadre, promotions are 

lo ‘allowed in consecutive hierarchical grades, in a smaller cadre, 

mg promotions involve substantial jumps though in such cases, the 

requirement of period of regular service in the feeder grade as 

to specified in the Recruitment Rules may be longer. Since, under 

all ACPS, the requirement of longer regular service in the feeder grade 

der for promotion to such higher levels is not reckoned while considering 

the financial upgradations; it resulte in a situation where persons 

ing belonging to common category and recruited at same time in same 

ald entry grades are entitled to financial upgradations in vastly different 
grades under ACPS. Is it not anomalous? 

Int Clarification.— Financial upgradations under ACPS are to be 


allowed in the ‘existing hierarchy’. However in reply to point of 
Doubt No. 2, it has already been clarified that existing hierarchy in 
N relation to a cadre would mean the restructured grades recommended 
n ` bythe Fifth Central Pay Commission. Further, as an example, in 


n reply to point of Doubt No. 19, it has been stated that in order to 
zA secure upward mobility of library staff under the ACPS, it has been 
TA doded to adopt the pay structure as notified by the Ministry of 
at | Inance vide O.M., dated 24-7-1990 (SI. No. 190 of Swamy’s Annual, 


| PR subject to the terms and conditions specified by them. 
| erefore, the ACPS already envisages that in respect of common 
on | hoe Posts, if the Government has accepted a uniform standard 
eaa nical structure, then ‘existing hierarchy’ in relation to such 
in | ae Categories shall be the standard hierarchy as approved by the 
er aE and not the hierarchy in a particular office, which, for 
? Tene Considerations may not have all the grades. If such 
to in view. i Pradations are allowed keeping purely such local hierarchy 
» It will result in vast disparities in entitlements under ACPS 


ne for ident; 

as | cio Bane. of posts which cannot be justified. It has the 

n | Public interes ing huge disquiet and unrest, which will not be in 

h | If, howey ; 

d | a specific e er, the Fifth Central Pay Commission has recommended 

d | organization Y structure/ACP grades for a particular category in an 
| then ¢ aana Dich may seemingly belong to a common category, 

a | Organization Ity under ACPS in respect of such specific posts in that 

Te Shall be through the grade structure/ACPS grade 

18 nded for th ugh the grade structuri grades 

5 the vernme at organization, if the same has been approved by 

d Commended we and not the standard grade/hierarchical structure 

e Or such common category. 

n Tec Doubt So 

n Ommended` for Whether an employee who -has not been 


Srant of financial upgradation under ACPS by a 
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Screening Committee can be considered by the next Screening 
Committee to be held in the other half of the year or one held only on 
expiry of one year? 

Clarification.— In Para. 6 of DoP&T, O.M. dated 10-2-2000, it 
has been provided that the Screening Committee shall meet twice in a 
financial year — preferably in the first week of January and July for 
advance processing of the cases maturing in the respective half of the 
financial year concerned. Normally, a case, once considered, should 
be reviewed only in the Screening Committee to be held after one 
year. However, if an additional ACR report has become available in 
respect of such an employee before cases are processed for placing the 
other cases before the Screening Committee to be held in the second 
half, or if there is any other development which makes a material 
change in the matter of assessment from the position obtaining when 
the case was considered earlier by the Screening Committee, there is 
no objection to the case of such employee being considered in the 
subsequent Screening Committee to be held in the other half of the 
year. As regards date of effect for grant of ACPS in such cases, it is 


clarified that ACPS is applicable on 9-8-1999 or from date of ` 


> 


5 


completion of 12/24 years of regular service only in those cases where _ 


the employee is found fit for grant of ACPS at the first opportunity. 
If, however, he is found suitable only by a subsequent Screening 


Committee, the benefit of ACPS will be allowed to him only from the | 


date of meeting of the Screening Committee in which he is 
recommended for grant of ACP. If the first financial upgradation 1s 
deferred in this manner, the second financial upgradation shall be 
allowed only after completion of 12 years of regular service from the 
date of first financial upgradation subject to fulfilment of the 


prescribed conditions. In this regard, Condition No. 4 of the Scheme | 


is relevant. 


Doubt 58.— (i) An Inspector in a CPO in the pay scale of | 
Rs. 6,500-10,500 is entitled to benefits like Ration Allowance, | 
Washing Allowance, Leave Encashment for working on holidays, | 


bonus, etc. Some of these benefits are not admissible to incumbents of 
Posts in the grade of Assistant Commandant (Rs. 8,000-13,500). Wil 
the Inspector Continue to get these benefits upon grant of financi 
upgradation in the grade of Assistant Commandant? 


(ii) Officers in the higher promotional grade are entitled © | 


facilities like telephone at residence, reimbursement of cost z 
newspaper/magazines, which are not admissible to feeder grade ret 
holder. Which such facilities are available when feeder grade ho 


is allowed financial u radati l he of hig k 
promotional post? pgradation under Caps in the gr 


ae on and 
Clarification. — ACPS only allows financial upgradation tion 


cannot be equated with regular promotion though normal pre 
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ning ms are insisted for grant of this financial upgradation. Even after 
y on > noen of financial upgradation which is allowed as personal to the 
7. Oe he continues to hold the original post on regular basis, with 
0, it Ep, designation, classification, duties and responsibilities, etc. In 
ina ive words, except being allowed to draw pay in a higher grade, the 
' for par loyee continues to be regular incumbent of the post to which he 
f the at been selected on regular basis as per the Recruitment Rules. 
a Therefore, if there are certain perks and benefits, which are 
le in applicable to an employee as a result of his holding a particular post, 
: the the same will continue to be available to him, notwithstanding the fact 
‘ond that he may be placed in a higher grade on personal basis under 
erial ACPS. On the same analogy in the second case, except the 
rhen entitlements like higher advance, HBA, etc., which are linked to pay 
e is scale rather than status of the higher post, no Privileges related to 
the status of the higher post wiil be applicable in the event of grant of 
"the financial upgradation in the grade of the higher post. This has been 
it is clarified in Condition No. 6 of the ACP Scheme introduced vide O.M. 
of y dated 9-8-1999 also. 
here Doubt 59.— Where the Strength of Staff Car Drivers is not 
ily. | Sufficient to introduce the -Staff Car Driver Scheme notified 
ning by Dop & T (SI. No. 100 of SwamysnewS, April, 2001), or where the 
the | organization consciously decides to opt for the ACPS, how is the ACP 
is to be regulated in case of such Staff Car Drivers? 
te | , Clarification.— As in the case of Stenographers discussed in 
Gi | point of Doubt No, 44 above, Staff Car Drivers in such organizations 


| may be allowed financial upgradations in the scales as applicable under 
ome | the Staff Car Driver Scheme on completion of 12/24 years of regular 
rare Subject to passing of the trade tests as specified in the Scheme. 


sever, where the Staff Car Driver Scheme is applicable, ACPS is 
of | Not applicable. 


ice, | 
s} S, H 
sof | 258 
H EIS Dept. of Perte Tre OM NTA (D), 
Sa dated 23-7-2001 
o| Restriction on regularization of ad hoc appointment 
| . 

d | Renan undersigned is directed to say that as per the Department of 
Het (D) an 5o Administrative Reforms O.M. No. 22011/3/75-Estt. 
a OM. Ne d 29-10-1975 and the Department of Personnel and Training 
he Swamy’ AnaS 036/8/87-Estt. (D), dated 30-3-1988 (SI. No. 308 of 

; are to be xal, 1988) persons appointed on ad hoc basis to a grade 
and direct recm aed by persons approved for regular appointment by 
jon be, at ment, Promotion or transfer (absorption), as the case may 


Whenever an lest opportunity, These instructions also provide that 
Ppointment is made on ad hoc basis, the fact that the 


S . . . 
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appointment is ad hoc and that such an appointment will not bestow on 
the person a claim for regular appointment should be clearly spelt out 
in the orders of appointment. It should also be made clear that the 
service rendered on ad hoc basis in the grade concerned would not 
count for the purpose of seniority in that grade and for eligibility for 
promotion to the next higher grade. 

2. Instances have, however, come to the notice that despite the 
clear provisions, as mentioned above, persons appointed on ad hoc 
basis, when replaced, approach the courts of law for regularizing their 
appointment and in many cases, directions are given for regularizing 
the period of ad hoc appointment with consequential benefits like 
seniority, etc. 


yA 


3. In this regard, it is stated that issue of regularization of ad hoc 
employees has been considered in several judgments of the Hon’ble 
Supreme Court. In the case of R.N. Nanjundappa v. T. Thimmaiah 
and others (AIR 1972 SC 1767), the Supreme Court observed that 
regularization is not itself a mode of recruitment and any act in the J 
exercise of executive power of the Government cannot override rules 
framed under Article 309 of the Constitution. In the case of State of 
Orissa v. Sukanti Mahapatra (AIR 1993 SC 1650), the Supreme Court 
has observed that assuming that their having served for long years is a 
valid reason for regularization, that without any thing more, will not 
meet the requirement of the action being in public interest and what 
has been done under the impugned orders is to regularize the illegal 
entry into service as if the Rules were not in existence. In another | 
case of K.C. Joshi v. Union of India (AIR 1991 SC 284), the Supreme | 
Court observed that the ad hoc appointees cannot be put on a higher | 
pedestal Over the candidates who stood the test of merit and became |. 
Successful in a competitive recruitment and secured ranking according | 
to the merit in the approved list of candidates. In the case of State of | 
Haryana and others v. Piara Singh and others (1992 SC 2130), the | 
Supreme Court observed that direction to regularize ad hoc appoint | 
ments, work-charged employees would only result in encouraging 0f | 
unhealthy practice of back-door entry-what cannot be done directly 
cannot be allowed to be done in such indirect manner. In the case 0 
Dr. M.A. Haque v. Union of India (1993 2 SCC 213), the Supreme | 
Court held that the Recruitment Rules made under Article 309 of the | 


Constitution have to be followed stri i ié 
trictly and not in breach. 4 
disregard of the rules and the Brees of the Public Service 
Commission are permitted, it will open a back-door for illeg 
recruitment without limit. In the case of Dr. Arundhati A Pargaonkar 
ona retera State of Maharashtra (AIR 1995 SC 962), the AP 

nas he at a continuo i i t give rise 
the claim of regularization. p aaee by, itse C0, BOLE 


| 4. Therefore, as already stated in DoP & T’s O.M.S referred 10 
| above, an ad hoc appointee has to be replaced by a regularly select? 
H 
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Y andidate as per provisions of the Recruitment Rules! and in 
mo | eane with the prescribed procedure at the earliest possible and 
to = no case such an officer should be regularized. In the cases, where a 
le iudicial order is received for regularization of an ad hoc employee, 
Bt wens may be taken to contest the same in the light of the specific 
A conditions on which the offer of appointment on ad hoc basis was 

made, the policy of the Government in this regard and the various 
le judicial pronouncements of the Apex Court. If in a particular case, 
C the concerned Ministry/ Department desires to consider acceptance of 
ir the judicial order, the matter should be invariably referred to the 
£ Department of Legal Affair and the Department of Personnel and 
€ Training as per this Department’s O.M. No. 28027/9/99-Estt. (A), 

dated 1-5-2000 (S1. No. 292 of Swamy’s Annual, 2000) which says that 

whenever there is a court order against the Government of India, 
c pertaining to service matters, no such order shall be implemented by 
e the concerned Ministry/Department without first referring the matter 


to the Department of Legal Affairs and to the Department of Personnel 
t and Training for advice. 


m ; l A 
ents by direct recruitment from open market are being made as a 


| mati i; 1 ; 
| ei ter of routine. In fact, on many occasions, such appointments are 
ng made only t 


| relevant inst O avoid the post getting abolished in terms of Be 
{ Structi ae A “aka 
| automatic lons of the Ministry of Finance, providing for 


Year, abolition of posts if they remain vacant for more than one 


; ) 5. It has all along been emphasized in the existing instructions 
f that ad hoc appointments should be made only in rare cases and in real 
t exigency of work, where the post cannot be kept vacant until regular 
IRG] candidate becomes available. It has been emphasized, in particular, 
Fadel that ad hoc appointment by direct recruitment from the open market 
eeu should be resorted to only as a last resort. This is because, once a 
ff Person is appointed from outside the Government on ad hoc basis, 
ro] such arrangement is generally continued for long periods, either 
as | because a regularly selected candidate is not available or some other 
oan vacancy in the grade/cadre becomes available against which he is 
zal: adjusted. Consequently, when efforts are made to replace such an 
y l oeer he/she invariably approaches a court of law for regularization 
f | of their appointment. Apart from the fact that regularization of 
i i cae in such cases is not in public interest as they have not 
ee nee ough proper selection procedure and on merit, regularization 
| G ates problems in the matters of seniority, promotion, pension, 
l | Owever, notwithstanding these instructions, ad hoc appoint- 
| 
| 


have sub ate, instances of ad hoc appointments from open market 
i stantially increased resulting in more and more court cases 
°F regularization of service of such ad hoc appointees. 


view of the aforesaid undesirable trend, the matter has been 
= lt has been decided that hereafter no appointment shall 
n ad hoc basis by direct recruitment from open market. 


6. 
reviewer” 
be made 
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Where the vacant post cannot be kept vacant for functional 
considerations, efforts may be made to entrust the additional charge of | 
the post to a serving officer under provisions of FR 49, failing. which > 
only appointment by ad hoc promotion/ad hoc deputation may be 
considered. If in an exceptional case (e.g., in the case of an opera- 
tional organization), it is inescapable to resort to ad hoc appointment 

by direct recruitment, prior concurrence of j the Department of 
Personnel and Training (Establishment ‘D’ Section) may be obtained 

by giving full and complete justification for the same. 


7. Continuation of an ad hoc appointment beyond one year will, 
as per the existing instructions, continue to require the prior approval 
of Department of Personnel and Training as before. 


8. This order takes effect from the date of its issue. 


9. All Ministries/Departments are requested to bring these 
instructions to all concerned for guidance and compliance. 


259 ) 


G.I., Dept. of Telecom., Cir. Lr. No. 1-1 (74)/97-PAT (Pt.), 
dated 8-8-2001 


Clarifications regarding the posts of Sr. PAs and 
Sr. PS in regard to Stenographic Assistance to the Officers | 
of the level of Additional Secretary and above | 


Instructions regarding the Stenographic Assistance at the level of 
Sr. Private Secretary in the pay scales of Rs. 7,500-12,000 were 
Issued vide Department of Telecom. letter of even number, dated 
25-4-2001 (SI. No. 157 of SwamysnewS, June, 2001). A number of f 
queries have been raised by some circle regarding this case. The | 


meren has been considered in this office and accordingly it is clarified H 
T:- 


Clarification sought by the Circle 


Clarification given by the Department 


Service condition required to be 
fulfilled for the promotion of 
Sr. PAs to the post of Sr. PS. 


As per O.M., dated 25-5-1998, the 
eligibility service for promotion from the 
pay scale of Rs. 6,500-10,500 to the pay 
scales of Rs. 7,500-12,000 is three years. 
(Item No. 22 in Annexure-A to Sl. No. 215 
of Swamy’s Annual, 1998). In accordance 
with OM, dated 11-4-2001 Para. (ii) o, 
the post of Sr. PS may be filled up ay 
from the seniormost Sr. PA’s to the goi 
of Numbers of posts upgraded to the gra 
of Sr. PS by the recruiting circle as P 

DoP&T O.M., dated 11-4-2001. 
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al Clarification sought by the Circle Clarification given by the Department 
of > 

h 2, | In the absence of Recruitment | Though as per DoP&T O.M., dated 
e ` | Rule for filling up the post of | 11-4-2001, Recruitment Rules has to be 
d- Sr. PAs, circle may be allowed | framed but as per Para. (ii) (d), of the said 
a to fill up the post of Sr. PS on | O.M., the existing incumbent can be 


local officiating basis among the 
f Sr. PAs working in the circle 
d office. 


upgraded in accordance with the O.M. 
dated 4-2-1992 and 25-5-1998 (Sl. Nos. 


178 and 215 of Swamy's Annual, 1992 and 
1998 respectively), 


3. | It may also be confirmed 
l whether post of Sr. PS are also 
of circle cadre. 


Yes, the post of Sr. PS is the circle cadre. 


4. | Kindly issue necessary guide- 
lines with regard to the upgra- 
dation of the existing incum- 
e bents to the post of Sr. PS. 


Upgradation of-the existing post of Sr. PA 
to the level of Sr, PS in terms of DoP&T 
O.M., dated 14-4-2001 may be made as 
per delegated powers to the Heads of 
Circle in accordance with the instructions 
contained in DoP&T O.M. No. 
22011/10/84- Estt.(D), dated 4-2-1992 
read with O.M. No, AB-14017/2/97-Estt. 
(RR) dated 25-5-1998. 


This may be done as per clarification at 
SI. No. 1 above. 


5. | It may be clarified whether the 
existing Sr. PAs be given ad hoc 
promotion. 


| : | It may also be confirmed 
whether Sr. PS can be posted to 
PGMs who are in GM’s grade. 


Sr. PS cannot be posted to those officers 
designated as PGM/CGM but not 
appointed in the scale of Rs. 22,400- 
24,500. 


260 
| G-L, M.F., O.M. No. 2 (64)/97-E.IE (B), dated 4-1-2001 


| Revised rate of Special Compensatory Allowance from 1-8-1997, 
to employees working in Gandhinagar (Gujarat) 


| no e dersigned is directed to refer to this Ministry’s O.M. No. 
| 200147278 E U (B), dated 23-2-1981 and the subsequent O.M. No. 
| nnual ae (B), dated 12-7-1989 (Sl. No. 361 of Swamy’s 
| sanction 289) on the subject mentioned above and to convey the 

a Of the President to continue the grant of Special 
wance at the rate of 2.5% of basic pay (revised) to 


i Scales nt G whose pay scales correspond to or are lower than the pay 
Toup ‘C employees posted at Gandhinagar. 


2. P 
Prescribed” for the purpose of these orders, will be Pay drawn in the 
Scale o Pay, including stagnation increment(s) and 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


September, 2001 54 Swamysnews 


non-practising allowance, but shall not include any other type(s) of 
pay like special pay or personal pay, etc. In the case of those y 
employees who opt to retain the existing scales of pay, it will include, 

in addition to pay in the pre-revised scale, dearness allowance and 
interim relief appropriate to that pay admissible under orders in 
existence on 1-1-1996. 


3. These orders shall be effective from 1-8-1997. For the period 
from 1-1-1996 to 31-7-1997, the above allowance will be drawn at the 
existing rates on notional pay in the pre-revised scale. 


4. All other conditions governing grant of this allowance as 
mentioned in this Ministry’s O.M. No. 20014/2/89-E. II (B), dated 
12-7-1989 shall continue to apply. 


5. In their application to the staff of Indian Audit and Accounts 
Departments, these orders issue in consultation with Comptroller and 
Auditor-General of India. 
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G.I., M.F., O.M. No. 20 (1)/97-E. IKB), dated 17-7-2001 


Revised rates of Sunderban Allowance to employees | 
working West Bengal, from 1-8-1997 


The undersigned is directed to refer to this Ministry’s O.M. No. 
22011/1/90-E. II (B), dted 10-9-1993 (SI. No. 213 of Swamy’s Annual, | 
1993) on the subject mentioned above and to convey the sanction of | 
the President for the continued grant of Sunderban Allowance at the 
existing rates (based on notional pay on pre-revised scales) to the 
Central Government employees posted in the Sunderban areas of West | 
Bengal for further period from 1-1-1997 to 31-7-1997 and at the | 
revised rates from 1-8-1997 to 31-12-2002 or up to the period for | 
which State Government continues to pay this Allowance, whichever | 
Is earlier, subject to the fulfilment of the existing terms and conditions 


ae regard. The revised rates of Sunderban Allowance will be 3S 


Revised Rates with effect 


Pay Range 
from 1-8-1997 (in Rupees) 


Below Rs. 3,000 per month 


30 
Rs. 3,000-4,499 per month 60 
Rs. 4,500-5,999 per month 90 


Rs. 6,000-9,000 per month 
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2. In their application to employees serving in the Indian Audit 
and Accounts Department, these orders issue in consultation with 
Comptroller and Auditor-General of India. 


262 


G.1., Dept. of Per. & Trg., O.M. No. 31011/3/2001-Estt, (A), 
dated 31-5-2001 


Employees posted in N-E. Region & Sikkim are exempted 
from the suspension of LTC orders, for Home town 


The undersigned is directed to refer to this Department’s O.M. 
No. 31011/3/2001-Estt. (A), dated the 2nd March, 2001 (S/. No. 102 
of SwamysnewS, April, 2001) vide which the LTC facility to the 
Central Government employees was suspended for a period of two 
years. The matter has been re-examined in the light of references 
received from various quarters and it has now been decided that the 
Central Government employees posted in North-Eastern Regions 
including Sikkim may be kept out of the purview of DoP & T’s 
aforesaid OM, dated the 2nd March, 2001 in respect of Home Town 
LTC. However, Operation of suspension of All India LTC will 
continue to apply to them. 


2. The above orders shall apply to all Autonomous/Statutory 
Bodies Partially or fully funded by the Central Government, based in 
the North-Eastern region. 
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G.I., M.F., O.M. No. 12 (2)/E. Co-ord./2001, dated 11-6-2001 


Action on the Sixteenth Report of the Public Accounts Committee 
(13th Lok Sabha) on ‘‘Union Government Appropriations 
Accounts (Civil) — 1996-97” 3 


_ The undersigned is directed to invite a reference to the obser- 
vations made by the Public Accounts Committee in Para. 13.20 of the 
ove-mentioned Report where the Public Accounts Committee has 

en adverse note of rush of expenditure in the month of March and 
Ge drawn attention to the provisions contained in Rule 69 of the 
el Financial Rules, 1963, which under Note 3 thereof, provides 
fna ush of expenditure, particularly in the closing months of the 
a year shall be regarded.as a breach of financial regularity and 
eee d be avoided. The Public Accounts Committee has desired that a 
e may be devised whereby the Departmental Heads would 
Gn Monthly review Meetings to monitor and, as far as practicable, to 
ee the even flow of expenditure to avoid March rush for effective 

discipline and better result. 
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2. Instructions have already been issued vide Secretary (E)’sD.9, | 
letter No. 12 (1)/E. Co-ord./99, dated 17-2-2000 (SI. No. 281 of | 
Swamy’s Annual, 2000) in the context of the recommendations made > 
by the Public Accounts Committee in Para. 48 of their First Report 
(12th Lok Sabha), advising all Ministries/Departments to put in place 
a mechanism in consultation with the concerned Financial Advisers to 
exercise a monthly check on the flow of expenditure in every grant, 

The necessary follow-up action would no doubt have been taken by all į 
the Ministries/Departments by now. 


3. The occurrence of rush of expenditure during the Closing 
month of the financial year reflects badly on the overall financial 
management, implying lack of effective monitoring to ensure regular 
flow of expenditure under a particular grant. The occurrence of this 
phenomenon, therefore, needs to be avoided and to ensure that a 
monthly monitoring on flow of expenditure is exercised so that, as far 
as possible, even flow of expenditure takes place, all the Ministries/ 
Departments need to strengthen the existing mechanism by way of 
following measures: — 


VA 


(Ù) All Controlling Officers in respect of a Demand for grant 
would have a monthly statement furnished to them from the 
concerned PAO showing details of expenditure under each 
head and periodic meetings will also be taken by the 
Controlling Officers with subordinate Controlling Officers 
and DDOs (including Cheque drawing DDOs) to whom 
budgetary allocations may have been distributed, with a 
view to monitoring flow of expenditure and to gauge the 


trend of expenditure so that even flow of expenditure is 
ensured. 


(i) All Controlling Officers/Chief Controller of Accounts/ 


Principal Chief Controller of Accounts should also furnish 
monthly statement of expenditure-object-head-wise to the | 
concerned Financial Advisers so that even flow of | 
expenditure is ensured, monitored on a continuing basis | 
and corrective action taken concurrently. | 
4. All the Ministries/Departments are advised that necessary | 
mechanism containing the points mentioned above is put in place | 
immediately and is also followed properly. | 
264 | 


G.1., Dept. of Per. & Trg., O.M. No. 12/6/2001-JCA, 
dated 10-7-2001 


List of Holidays for the Year 2002 


It has been decided that the holi ified in the 
: idays specified in í 
Annexure-I to this OM will be observed if all the: Administrative 


1 
Í 
1 
f 

f 

| 
i 
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offices of the Government of India at Delhi/New Delhi during 2002. 
In addition, each employee will also be allowed to avail 
himself/herself of any two holidays to be chosen by him/her out of the 
list of Restricted Holidays in Annexure-II. 


2. Central Government Administrative Offices located outside 
Delhi/New Delhi shall observe the following holidays compulsorily in 
addition to three holidays as per Para. 3 below: 

Republic Day 
Independence Day 
. Mahatma Gandhi’s Bir‘hday 
. Buddha Purnima 
Christmas 
Dussehra 
. Diwali 
Good Friday 
Guru Nanak’s Birthday 
Idu’! Fitr 
. Idu’] Zuha 
- Mahavir Jayanthi 
- Muharram 
14. Prophet Mohammad’s Birthday (Id-e-Milad) 
3. In addition to above 14 Compulsory Holidays mentioned in 
eee 2, three holidays shall be decided from the list indicated below 
y the Employees’ Co-ordination Committee in the State Capitals, if 
ney, in consultation with Co-ordination Committees at other 
Paces in the State. The final list applicable uniformly to all Central 
Scent offices within the concerned State shall be notified after 
a mg Prior approval of this Ministry and no change can be carried 

thereafter. It is also clarified that no change is permissible in 


regard to festivals as indicated and the dates notified by the Ministry 
sonnel, 


SMPNADUNAHRwWHY 


m= m me 
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holiday! No substitute holiday should be allowed if any of the festival 
Or an Ys initially notified subsequently happen to fall on a weekly off 
falli Y other non-working day or in the event of more than one festival 
Ing on the same day. S 


l. An Additional Day for Dussehra i 
2. Holi r Ie 

3. Janmashtami 

4. Ram Navami 
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5. Maha Shivratri 

6. Ganesh Chaturthi/Vinayak Chaturthi 

7. Makarasankaranti > 
8. Rath Yatra 

9. Onam 

10. Pongal 

11. Sri Panchami/Vasant Panchami 


12. Vishu/Vaisakhi/Vaisakhadi/Bhag Bihu/Mashadi  Ugadi/ 
Chaitra Sakladi/Cheti Chand/Gudi Padava Ist Navratra/ 
Nauraj 


4. The list of Restricted Holidays appended to this OM is meant 
for Central Government Offices located in Delhi/New Delhi. The 
Co-ordination Committees at the State Capital may draw up separate 
list of Restricted Holidays keeping in view the occasions of local 
importance but the 9 occasions left over after choosing the 3 variable | 
holidays in Para. 3, above are to be included in the list. kè 


5. For Offices in Delhi/New Delhi, any change in the date of 
holidays in respect of Idu’l Fitr, Idu’l Zuha, Muharram and 
Id-e-Milad, if necessary, depending upon sighting of the moon, would 
be notified by the Ministry of Personnel, P.G. & Pensions after 
ascertaining the position from the Delhi Administration. 


5.1 For Offices outside Delhi/New Delhi, the Central 
Government Employees’ Welfare Co-ordination Committees at the 
State Capitals are authorized to change the date of holiday, if 
necessary based on the decision of the concerned State Governments/ 


Union Territories in respect of Idu’] Fitr, Idu’l Zuha, Muharram and | 
Id-e-Milad. 


5.2 It may happen that the change of date of the above occasions | 
has to be notified at a very short notice. In such a situation, | 
announcement could be made through TV/AIR/Newspaper and the | 
Heads of Department/Offices of the Central Government may take | 
action according to such an announcement without waiting for 4 | 
formal order, about the change of date. | 


6. During 2002, Diwali (Deepavali) f nday, the 4th 
November, 2002. In certain "Gree Hs Pete “celebrate 
be occasion a day in advance, i.e., on ‘‘Narakachaturdasi Day”. 
view of this, there is no objection if holiday on account of Deepavali 1s 
observed on Narakachaturdasi Day (in place of Deepavali Day) for the 


Central Government Offices in a State if in that State that day alone !§ 


paclated as) a Compulsory Holiday for Diwali for the offices of the 


State Government { refer Instructions vi -JCA, 
vide O.M. No. 12/10/87 
dated 24th October, 1988, (SL. No. 408 of Swamy’s Annual, 1988) ]. 
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| 7. Central Government Organizations which include industrial, 
ercial and trading establishments would observe up to 16 
s in a year including three national holidays, viz., Republic 
Independence Day and Mahatma Gandhi’s Birthday as/ 
The remaining holidays/occasions may bé 
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Compulsory Holidays. 


determi 


year 2002, subject to Para. 3.1 above. 


ned by such establishments/organizations themselves for the 


8. Union Territory Administration shall decide the list of holidays 
in terms of Ministry of Home Affairs letter No. 14046/27/83-GPI, 


i dated 15-2-1984 according to which they would observe a total of 16 
holidays inclusive of three National Holidays, namely Republic Day, 
Independence Day and Mahatma Gandhi’s Birthday. 

ant 

ie ANNEXURE -I 

ate 

cal Government of India Holidays during the Year 2002 

dle For Delhi/New Delhi Offices 

t 

of | Ni. Gazetted Holiday Date Saka 1923 pate 

| 

nt | J]. Republic Day January 26 Moena 6 Saturday 

| 1923 

i | 2. Idu’l Zuha (Bakrid) February 23 Phalguna 04 Saturday 

| 3. Maha Shivaratri March 12 Phalguna 21 Tuesday. 
ral { Muharram March 25 Chaira, 4 Monday 

he | 192 À 

if | 5. Good Friday March 29 Chaita 08 Friday 

ts/ 6. Mahavir Jayanti April 25 Vysk 05 Thursday 

nd | 7. Milad-Un-Nabi May 25 Jyst 04 Saturday 

| thay of Prophet 
) 

ns | 8. Buddha Purnima May 26 Jyst 05 Sunday 

z | 9. Independence Day August 15 Sravana 24 Thursday 

z | 10. Janmashtami August 30 Bhadra 08 Friday 

A | 1. enma Gandhi’s October 02 Asim JO | Wednesday 
Na ay 
12 aaa October 14 Asvina 22 Monday 

: ahanavami ; 

13. Du > Asvina 23 Tuesday 

te D San (Vijaya- October 15 

In asami ; 

n | a Diwali (Deepavali) November 04 Kartika 13 Monday 

e Y >. Banas November 19 Kartika 28 Tuesday 

7 In ay 

1S i 

1€ S ldu’ 1 Fitr December 06 Aghn 15 Friday 

\, Christmas Day December 25 Pausa 04 Wednesday 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


“Holi 29th March—holiday on account of Good Friday. 


Vi 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


September, 2001 60 —Swamysnewg 


ANNEXURE - II 
List of Restricted Holidays for 2002 d 
(For Delhi/New Delhi Offices) i 
P Saka Day of 
a Holiday Date 1923 Week 
1. New Year’s Day January 01 i tye 11 Tuesday 
2. Makara Sankaranti January 14 Pausa 24 Monday 
3. Pongal January 14 Pausa 24 Monday 
4. Guru Gobind Singh’s January 21 Magha 01 Monday 
Birthday 
5. Basanta Panchami/ February 17 Magha 28 Sunday 
Shree Panchami 
6. Guru Ravidas’s February 27 Phalguna 08 Wednesday 
Birthday i 
3 
7. Maharishi Dayanand March 08 Phalguna 17 Friday a 
Saraswati Jayanti | 
8. Holi (Holikadahana, March 28 Chaitra 07 Thursday | 
Dolyatra) 1924 SE | 
9. Holi March 29 Chaitra 08 Friday } 
10. Chaitra Sukhladi/ April 13 Chaitra 23 Saturday | 
Gudi Padava/Ugadi | 
Cheti Chand | 
11. Vaisakhi April 14 Chaitra 24 Sunday 
12. Mesadi April 14 Chaitra 24 Sunday. 
13. Vishu April 14 Chaitra 24 Saturday 
14. Vaisakhadi/Bahag Bihu April 15 Chaitra 25 Monday. 
15. Ram Navmi April 24 Vyaisakha 01 Sunday. 
16. Rath Yatra July 12 Asadha 21 Friday. 
17. Parsi New Year August 21 Sravana 30 Wednesday. 
18. Onam August 21 Sravana 30 Wednesday. 
19. Raksha Bandhan August 22 Sravana 31 Thursday 
20. un September 10 Bhadra 19 Tuesday. 
21. Hazarat Ali’s Birthday September 21 Bhadra 30 Saturday 
22, ay (Maha October 12 Asvina 20 Saturday 
23. ce (Maha October 13 Asvina 21 Sunday 
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| SI. Holiday Date Saka Day of 
> No. 1923 Week 

Sa 24. Maharishi Valmiki’s October 21 Asvina 29 Sunday 

Birthday 
da 25. Deepavali (South November 03 Kartika 12 Sunday 
India) 
26. Naraka Chaturdasi November 03 Kartika 12 Sunday 
27, Govardhan Puja November 05 Kartika 14 Tuesday 
28. Bhai Duj November 06 Kartika 15 Wednesday 
29. Jumat-Ul-Vida November 29 Agrahayana 08 Friday 
30. Guru Teg Bahadur December 08 Agrahayana 17 Sunday 


Martyrdrom Day 


j G.I., Dept. of Posts, (DDG, PO & 1), D.O. Cir. Lr. No. 
25-3/2001-PO, dated 2-8-2001 


| Postal and Telecom services shall be on ‘User Pay Principle” 
| from 1-10-2001, consequent on formation of BSNL 


| Consequent upon restructuring of DoT with the formation of 
| Bharat Sanchar Nigam Limited (BSNL) and Telecom Commission, it 
| has been decided that the various Postal and Telecom services hitherto 
being shared on reciprocal basis between DoP and erstwhile DoT will 
now be made available to each other on “‘User Pay” principle with 
effect from 1-10-2001. 

a, a Undermentioned postal services will be provided to the BSNL 
a elecom Commission with effect from 1-10-2001 on payment of 

arges mentioned jn respect of each of the service. 


() Telephone Revenue Collection: 


Telephone revenue collection will be tran ferred on payment of 
De charge at 2.5% of the amount collected and transferred by 

to the concerned TRAO Unit. Along with cheque issued by the 
| » & statement will also be enclosed indicating the following:— 


(a) Total tele 


Servi 


O) phone revenue collected 5 RS, ssn 
é Less Service charge at 2.5% of (a) above © RS. enue 
Net amount payable to BSNL Oe ARS ica he 


Posting of Telephone Bills: 
y Racoon bills addressed to the subscribers will now be posted 
Stamps ae. The postage will be payable either by way of postage 
Tough franked impressions. 
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Postage payable on telephone bill is being intimated separately, 


Alternatively, you may also consider extending the facility of è 
Business Post for posting of the telephone bills and their further 
despatch. You may, therefore, contact the local BSNL Office to 
ascertain their choice of mode of payment of postage. 


(iii) Posting of official correspondence: 
Official correspondence of the BSNL and Telecom Commission 


will not be transmitted free of postage as “On Service”. This will also 
be fully prepaid either through franked impressions or postage stamps. 


CMD, BSNL and Chairman, Telecom Commission have been 
requested to issue directions to their field offices to adopt one of the 
prescribed mode of payment of postage. You may kindly, therefore, 
get in touch with the BSNL and Telecom Commission offices within 
your jurisdiction and ascertain their options. In case of their option for 
the franking machine, all help and co-operation should be extended in 
issue of licence on priority to enable them to acquire franking | 
machines for posting of fully prepaid franked mail with effect from 
1-10-2001. 


(iv) Money Orders: 
Facility of money order will be made available for remittance of 
salaries and other allowances through single money order without any 
upper monetary limit on payment of undermentioned commission. 


(i) For a Money Order up to the value of Rs. 5,000, the 
commission payable will be Rs. 1 for every sum of 
Rs. 20 or fraction thereof. 


(i) For Money Orders exceeding Rs. 5,000, the following 
Tate of commission will be applicable. i 


eng ŘIIMIM 


M.O. Value (in Rs.) M.O. Commission (in Rs) | 
5,000 to L lakh |. ry 200 
1,00,001 to 2 lakhs ... H A 400 | 
2,00,001 to 3 lakhs ... its Si 600 
3,00,001 to 4 lakhs ... s S 800 | 
4,00,001 to 10 lakhs ae A 1,000 
10,00,001 to 20 lakhs a. fe 1,000 + 25 for each 

i ” additional 1 ! 
20,00,001 to 50 lakhs A ek 2,000 | 
50,00,001 to 70 lakhs A ¥: 2,500 


70,00,001 to 100 lakhs = bud 3,000 
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Case-Law Section 
of è 
i Tribunal Judgments 
Scope of Section 20 (2) (b) of the Administrative Tribunals Act, 
ky 1985 regarding inaction of authorities on the representation made 
ne by an employee 
‘ Facts: This is an application seeking direction to the respondents 
a to count 12 years and 6 months’ service rendered by the applicant as 
the qualifying service for the purpose of pensionary benefits, refix the 
ia retiral benefits (of the applicant by taking into consideration his past 
a services which includes 12 years and 6 months’ service) and to pay 


| arrears along with 18% interest per annum. The applicant applied for 
the post of Teacher in the Central Railway in 1975, selected for the 
ng same and appointed as such with effect from 25-6-1975. The applicant 
superannuated on 31-12-1998. On 24-5-1999, the applicant repre- 
sented to the respondents to count his 12 years and 6 months’ service 
in four recognized and aided schools as qualifying service towards 
| pension. As the respondents failed to take any action on the said 
of | Tepresentation, another representation, dated 25-10-1999, was sent by 
ny the applicant to the respondents. The respondents communicated by 
order, dated 18-6-1999, that the case of the applicant is referred to 


the Respondent No. 2 along with office letter, dated 22-5-1992, regarding 
of | allocation of pensionary liability for further action. Thereafter, 
| Respondent No. 2 addressed a letter, dated 3-12-1999 to the applicant 
ing asking him to furnish the information as to whether the applicant had 
Í Jomed Railways through proper channel, whether a permission was 
| taken by the applicant from the Competent Authority of the School, 
re etc. The applicant furnished the requisite information to Respondent 
sae oh No. 2 on 21-2-2000. 


En Held: On perusal of Para. 1 of the OA, it is apparent that there is 
© specific order against which the present application is made. On 
| Csal of Para. 4.7, the applicant states that the respondents, how- 

er, did nothing in the case of the applicant despite passage of more 
| an 4 months time from the date of representation, dated 21-1-2000. 


the respondents have not passed any order after submission of 
based op» CE. applicant on 21-1-2000, the case of the applicant is 


kh is n inaction of the respondents. Hence, the case of the applicant 
f 19g ted under Section 20 (0) (b) of the Administrative Tribunal Act, 
x tative sping in view the scope of Section 20 (2) (b) of the Adminis- 


Matter p wunals Act, 1985, I am of the considered opinion that the 
“ed not be decided on merits as it would amount to stepping 
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up in the shoes of the respondents and passing the orders in Original 

but only a direction to the respondents to pass necessary orders aş » 
required in this respect within a reasonable time which will meet the 
ends of justice. 


In the result, OA is disposed of with the direction to the Tespon- 
dents to pass necessary orders in respect of applicant’s claim regardin 
qualifying service within a period of not later than two months from 
the date of receipt of a copy of this order. The parties are at liberty to 
agitate the matter on merits, if an occasion arises therefor. 


[ Suresh Yeshwant Deshpande v. Union of India and others, 9/2001, 
SwamysnewS 63, (Mumbai), date of judgment 11-1-2001. ] 


O.A. No. 377 of 2000 


145 


A decision rendered by the Tribunal which has attained finality | 
shall operate as res judicata against subsequent disputes between 5 
the same parties and cannot be allowed to be reopened on any 
ground 


Held: The decision of the respondents communicated through 
D.O. No. PCC/FT/97, dated 4-2-2000, by the Deputy Director 
(Legal), Office of the Comptroller and Auditor-General of India, New 
Delhi informing the Government decision declining to revise the pay 
scale of Senior Auditors in the Indian Audit and Accounts Department 
is the subject matter of the present proceeding. The Tribunal disposed 
of O.A. No. 45 of 1992 by its order, dated 2-11-1994 and turned 
down the contention of the respondents refusing to grant parity in pay 
scale to these applicants and upheld the claim of the applicants. The 


Tribunal, while adjudicating t in 
specific issues: J ing the above OA, framed the following 


© Whether the a 
with the Assistan 


Secretariat Service on the princi rk 
principle of equal pay for equal wo. 

and on the basis of other grounds lied by ‘enn (ii) Whether 
pplicants pay parity by the respondents a 
14, 16 and 39 (d) of the Constitution 0. 
meebondents have acted contrary Me m 
: ourth Pay Commission arbitrarily 

illegally? (iv) Whether any relief can be granted to the applicants 


The Tribunal answered the iss i ffir- 

A v ue Nos. 1, 2 and 3 in the 4 
mative, but as regards issue No. 4, the Tribunal directed the respon- 
dents to look Into the matter and take an appropriate decision afres 
without postponing the issue to the report of the Fifth Central Pay 
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Commission. The aforesaid decision of the Tribunal was not assailed 
at any stage. 

The key question in this proceeding is the admissibility for pay 
parity of the applicants with the Assistants in the Central Secretariat 
Service. The question is no longer res integra in view of the decisions 
rendered by the Tribunal in O.A. No. 45 of 1992, dated 2-11-1994, as 
well as the judgment and order, dated 14-9-1999 passed in O.A. No. 
63 of 1997. The Bench in clear terms, in O.A. No. 45 of 1992, came 
to a positive conclusion that the applicants were entitled to get parity 
in the revised scale of pay with the Assistants and Stenographers in the 
Central Secretariat Service and that refusal of the respondents, to grant 
the parity in pay scale to the applicants was in violation of Articles 14, 
16 and 39 (d) of the Constitution of India. The Tribunal also held that 
by refusing the parity in pay scale the respondents had acted arbitrarily 
and illegally. 


The decision rendered by the Tribunal has attained its finality and 
is binding on the parties and the decision rendered by it shall operate - 
as res judicata against subsequent disputes within the same parties 
before the Court or Tribunal. A decision on merit rendered between 
the parties cannot be permitted to be reopened on any ground 
whatsoever. Neither law nor logic, nay, any administrative exigency 
or political compulsion should withstand the implementation of the 
lawful decision of the Competent Authority that has attained finality. 


The application is allowed and the respondents are ordered to pay 
Rs. 5,000 as cost. 


[Hiranmoy Sen and others v. Union of India and others, 9/2001, 
SwamysnewS 64, (Guwahati), date of judgment 19-1-2001. ] 


O.A. No. 85 of 2000 


146 


Only persons who are directly and immediately affected by the 
to file impugned can be considered as persons aggrieved to be able 
He an application under Administrative Tribunal Act 


pe eld: The two a licants are Inspectors of Income Tax under 
mo Circle. As per the departmental rules, Inspectors of Income 
cee attaining some eligibility and experience can appear in the 
moted nt test conducted as per rules, and thereafter can be pro- 
ese as the cadre of Income Tax Officers..Up to the year 1997, in 
ni wae artmental tests, Inspectors belonging to the reserved commu- 
secu, nea SC/ST could be declared to have passed the examination by 
Other a lesser Percentage of marks than the candidates belonging to 
dents we Unities. According to the applicants, all the private respon- 
even tho declared to have been passed the departmental examination 
generaj 8h they secured the lesser percentage of marks in respect of 
Candidates. The applicants pray for quashing the results of the 


SN—s5 
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departmental tests in respect of private respondents and promotions of 5 
11 of them. In support of their prayer, they plead that a Larger Bench  ” 
of the Apex Court in [ (1992) ATC 385 ] Indra Sawhney’s case held 
that Article 16 (4) of the Constitution does not permit provisions for 
reservation in the matter of promotion. In [ 1998 SCC (L & S) 1480 ] 

S. Vinod Kumar’s case reported in (disposed of on 1-10-1996) the 
Apex Court clarified that the directions made by them in Indra Sawh. 
ney case as to the protection for reservation in promotion for five 
years generally does not save the provision for lower qualifying 
marks/lesser standard of evaluation for the employees belonging to re- 
served communities while considering their cases in the departmental 
tests for promotion. Hence, so far as lesser qualifying marks and 
lesser standard of evaluation in respect of SCs and STs are concerned, 
they are contrary to law. 


An important point that cannot be overlooked from consideration 
is, whether these two applicants come under the expression “persons | 
aggrieved”? as mentioned under that section. Applicants, Inspectors of y 
Income Tax working under Respondent 3, i.e., Orissa Circle have no 
doubt prayed for issue of direction to Department to consider their | 
cases for promotion to the post of ITOs with retrospective effect with | 
consequential benefits. The application under Section 19 and the re- | 
Joinder are conspicuously silent as to how these two Inspectors are ag- | 
grieved by the orders, which are sought to be quashed. It is not their | 
case that they had passed the departmental examination for promotion | 
to the cadre of ITOs and promotions were given to the private respon- | 
dents ignoring their cases even though they are eligible to be consid- | 
ered for such promotions. There is also not a whisper in the pleading 
that the applicants had ever appeared in any of the departmental tests. | 
We have also carefully perused the results of the departmental tests, | 
published from 1993 onwards containing not only the names of pass- | 
Ing the test but also candidates appearing for the test. We have not | 
come across the names of these two applicants in any of these. Simply | 
because the applicants will have a chance to get promotion in the long | 
| 
} 


run, they cannot be treated as persons aggrieved. The expression “pe! 
Son aggrieved’ has been the subject e of R A A by the 
Apex Court in the case of [ 1998 (3) ASLJ 102 ] Gopabandhu Biswas 
4 Krushna Chandra Mohanty . It is clear from the ruling of the Ape 

ourt that only persons who are directly and immediately affected bY 
the order impugned can be Considered to be as ‘‘person aggrieved” t0 
be able to file an application under Section 19 of the Administrativ? 


| 
i} 
bef 
| 
! 
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the Administrative Tribunals Cannot entertain an application which is 
in the nature of a Public Interest Litigation. We are of the view that 
this original application at the instance of the two applicants who are 
not persons aggrieved under Section 19 is not maintainable. 


[ Dambaru Dhar Jena and another v. Union of India and others, 
9/2001, SwamysnewS 65, (Cuttack), date of judgment 27-2-2001. ] 


O.A. No. 576 of 1998 
147 


In deserving cases, even where there is an earning member in the 
family of the deceased, compassionate appointment may be 
considered depending on its distress condition 


Facts: This is an application seeking the relief from this Tribunal 
that the Respondents be directed to consider the case of Applicant 
No. 2, fer compassionate appointment, to any Class IV post, and to 
appoint him giving relaxation of age as he was already declared 
successful in 1989, after an interview. A reply has been filed by the 
respondents. It is stated that an application for considering the case of 
second son Shri Bindadin Ahir, for compassionate appointment was 
made by Applicant No. 1. It is averred that the said Shri Bindadin was 
offered an appointment, as Labourer in Ordnance Factory Varangaon. 
However, Shri Bindadin refused the offer as he had already secured 
employment, in another organization at Khadki, Pune. Hence the offer 
of appointment was cancelled. Thereafter, Applicant No. 1 made fresh 
application on 24-4-1988 and 21-12-1988 making a request for 
appointment of Maharajadin, on the ground that the second son is 
living separately and not assisting her. Respondents agree that 
Maharajadin was interviewed on 19-10-1989, when the position 
regarding second son, being employed was realized. It is further 
averred that despite this suppression of information by the widow, the 
“ase of Maharajadin was forwarded to OFB, Kolkata, which turned 
down the case on the ground that the family had once refused 
Compassionate appointment and that the question of re-considering the 
matter after five years did not arise. 


Held: We come to the aspect relating to the eligibility of the 
Applicant vis-a-vis the fact that one of the brothers had secured 
employment elsewhere. The employment was secured perhaps through 
= own efforts, and not as a part of the provision for compassionate 
a ointment in view of the death of the father. Be that as it may, we 
aie be guided in this regard by the instructions of the Government 

ndia issued by the Department of Personnel and Training vide its 


flew 30-6-1987. Para. 4 (e) of these instructions reads as 


(e) In deserving cases, even where there is an earning member 
the family, a son/daughter/ near relative of the deceased 
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Government servant, leaving his family in distress may be 
considered for appointment with the prior approval of the | 
Secretary of the Department concerned who before approving the | 
appointment wiil satisfy himself that the grant of concession is 
justified having regard to the number of dependants, the assets 

and liabilities left by the deceased Government servant, the 
income of the earning member as also his liabilities including the 

fact that the earning member is residing with the family of the 
deceased Government servant and whether he should not be a 
source of support to the other members of the family”. 


In the present case, there has been no examination of the details 
in regard to the earnings of the family, and overall financial 
background. The entire attention of the authorities seems to have been | 
concentrated on the aspect of the second brother’s not responding to | 
the position offered. It is thus seen that the examination of the case has 
been undertaken with a fragmented vision and not in totality. Once, it | 
is conceded through examination of the facts, that one son is living | 
separately, it was necessary that a detailed examination of the Family’s 
income and social and other difficulties be examined with reference to 
the facts and circumstances in which the family found itself, suddenly, | 
in view of such an early death of the breadwinner. For instance, it is 
seen that, there are the adverse circumstances about a blind brother, | 
being looked after. The recommendations made by the Ordnance | 
Factory in its letter, dated 8-8-1998, would also need to considered. 
Further, copies of some letters are filed by the applicant while some 
others by respondents and it will be desirable to view them all in | 


totality, apart from other records which the respondents may have or 
may like to get. 


| 
29 


up. Considering the facts 
substantial justice, the M.P. 
therefore, allowed. 


_[ Sirtajbai D. Ahir (Smt.) and another y Unio i 
| . n of India and others, 
9/2001, SwamysnewS 67, (Mumbai), date a aoe 4-1-2001. ] 


O.A. No. 985 of 1999 
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Succession Certificate is issued only in respect of movable 
properties and not to support a claim for compassionate 
appointment 


Facts: This OA has been filed by the applicant for a direction 
upon the respondents to give appointment to her on compassionate 
ground on account of her husband’s death. It is stated by the 
respondents that the deceased person, Sri Santosh Kumar Saha was 
unmarried as per service documents held by the Department and 
during his lifetime he nominated his mother to get terminal benefits on 
his death. After the death of Sri Saha, two ladies submitted their 
representation claiming to be the legal heirs of the deceased. Among 
the two ladies, one namely, Smt. Maya Saha, submitted her 
representation with a marriage certificate, dated 12-12-1989 issued by 
Hindu Marriage Registrar under Rule 6 (2) of the Hindu Marriage 
Act, 1955, and the other one is the applicant herself. As it seemed to 
be a disputed case, the department asked the claimants to produce the 
Succession certificate. But, instead of submitting the same, the 
applicant Smt. Sima Saha has filed this OA. 


Held: It is the contention of the learned Counsel for the applicant 
that succession certificate is issued only in respect of movable proper- 
ties. Facts of this case remain that the employee concerned Sri Santosh 
Kumar Saha had filed an application for divorce of Smt. Sima Saha, 
(applicant) from which it is clear that Sri Saha admitted the applicant 
as his legally married wife. During the pendency of the suit, an in- 
terim order was passed by the Competent Authorities under Section 24 
Of the Hindu Marriage Act, pursuant to which the applicant used to 
receive payment of Rs. 750 per month from the office of the respon- 
dents in the Presence of Sri Saha which is admitted by the respondents 
in the reply. Therefore, mentioning the name of the mother as nomi- 
nee by Sri Saha does not debar the applicant from getting the status of 
the widow of the deceased, But, it also appears from the records avail- 
able with us that Sri Saha married another lady before divorcing the 
Present applicant. Therefore, under the Rules, the status of Smt. Maya 
Saha, is nothing but a mistress if the earlier marriage was not can- 
celled or determined as per law. However, direction to the applicant to 
E mit succession certificate to prove her status as widow of the de- 
aoe Was definitely a misconceived position of law and facts since 
ei oo Certificate can be obtained only in respect of movable prop- 


shal] The OA is finally disposed of with a direction that the applicant 
u Mea Separate application stating her grievance to the respondent 
repres es along with a copy of this OA and a copy of the earlier 
author ation regarding compassionate appointment made to the 

"tes and the respondent authorities shall consider the case of the 
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i s ing her as the widow of 
applicant as per the extant rules treating n€ v of the 
eel Respondents are debarred from taking the plea of limitation \ 
and shall dispose of the representation In accordance with the rules as | 


early as possible. 
{ Sima alias Shima Saha V. Union of India and others, 9/2001, 
SwamysnewS 69, (Kolkata), date of “judgment 17-1-2001. ] 


O.A. No. 641 of 2000 
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In a case of no evidence, there is infringement of Rule 14 (18) of 
CCS (CCA) Rules, 1965, rendering the punishment awarded as 
unsustainable 


Facts: This is an application to quash and set aside the order of 
the Enquiry Officer, dated 18-12-1986, the removal order of the 
Disciplinary Authority, Respondent No. 3, dated 31-3-1993, and order 
of the Appellate Authority Respondent No. 2, dated 10-12-1993, with 
a direction to the respondents to reinstate the applicant as Postman 
with full backwages and consequential benefits, viz. seniority, 
promotion, etc. The grievance of the applicant is that, Shri BS. | 
Gajare on whose statement the charge-sheet was issued, Shri Phadke, | 
the addressee of the said letters were not examined during the course 
of the enquiry for no reason. The pieces of the letters found in the 
drainage of bathroom were not seized after preparing the Panchanama 
or an inventory on the date of incident 17-10-1985. He never admitted 

a] any of his faults before the Secretary, Shri B.S. Gajare or Shri U.N. 
Jadhava or Assistant Superintendent of Post Offices or before Shri 
R.N. Phadke. The authorities relied on extraneous material, The 
statement of the witnesses who were never examined, copies.of the 
statement of the said witnesses were never furnished to the applicant. 
The applicant was not generally examined after closure of the 
examination of prosecution witnesses which suggests that there was n0 
incriminating evidence against the applicant, Inquiry Officer has not 
examined him but reliance placed on his report. The evidence adduce 
is hearsay, unreliable and the case is of no evidence.: The conclusions 
of the Enquiry Officer, Disciplinary Authority and the Appellate | 


Authority is based on surmises, conj i ication of 
mises, conjectures, without application 
mind and thus perverse. : | 


_ Held: We have carefully perused the e-sheet particularly 
which deals with list of dorini by E i charges 
framed against the applicant are proposed to be established. 
perusal of the same, we find that the statement of the applicant, 
19-8-1995, was not included in the said charge-sheet. The defene? 
raised by the respendents in the written statement in this respect 1 
that, the applicant has admitted guilt before Senior Superintendent ° 
Post Offices Shri B.S. Gajare and Shri R.N. Phadke. As the Sa? 
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document was not part of the charge-sheet and no evidence of the 


‘witnesses have been recorded in this respect, reliance by the Enquiry 


Officer, Disciplinary Authority and Appellate Authority on the said 
document and evidence in respect of the same amounts to reliance on 
extraneous matters which cannot be done in view of [ 1993 SCC 
(L&S) 109 ] State Bank of India v. D.G. Aggarwal and another. The 
learned Counsel for the applicants argued that B.S. Gajare, a material 
witness is not examined and even the Inquiry Officer has stated in his 
report about the small pieces of exhibits (post cards and letters) that 
full name and address of the addressee or the senders’ name or the 
date of posting or delivery date stamp impression, etc., cannot be 
ascertained. We are in agreement with the submission of the learned 
Counsel for the applicant. 


We agree with the proposition of law laid down by the Apex 
Court in the case of [ 1997 (1) SC SLJ 226] Government of Tamil 
Nadu and others v. S. Veekaj that the Tribunal cannot transgress its 
jurisdiction in examining the evidence as if it is an Appellate 
Authority. But, in this case, we do not find that the applicant is guilty 
of the charges levelled against him and it is a case of no evidence. The 
Enquiry Officer, Disciplinary Authority and Appellate Authority has 
relied on extraneous matters and thus there is infringement of Rule 14 
(18) of the CCS (CCA) Rules. Hence, the enquiry is vitiated. Inquiry 
Officers’ Report, Disciplinary and Appellate Authority’s orders 
deserve to be quashed. They are quashed and set aside. The OA is 
allowed and the respondents are ordered to reinstate the applicant as 
Postman within a period of three months from the date of receipt of 
the copy of this order with all consequential benefits. 


[S.R. Shivsharan v. Union of India and others, 9/2001, SwamysnewS 
10, Mumbai), date of judgment 3-1-2001. ] 
O.A. No. 48 of 1995 
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8h a Tribunal is not competent to go into the truth or 
erwise of the allegations, it can interfere where there is no 
ma evidence of alleged misconduct 


Facts: According to the applicant, while he was functioning as 


out Collector of Customs and Central Excise, Jaipur he was 


Thou 
oth 
pri 


ina Y his Superior, i.e., Smt. Dolly Saxena to submit a report by 


Messie an inspection in a proceeding initiated against the company 
condus, J.K. Synthetics. According to him, as per direction, he 
e ae an enquiry and submitted a report on 4-5-1991. Relying on 
Jaipur Teport, Smt. Dolly Saxena, the then Chief Commissioner, 
the cha dicated the matter and exonerated the said company from 
eee levelled against them and for this reason Smt. Saxena was 
“sheeted on the allegation of recklessness and negligence in 
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passing the adjudication order. It was alsc alleged that she proceeded 
by relying on the report of the Assistant Collector (Judicial) without 
ensuring association of expert appraiser from the department’s side, | 
Thus she had relied on a report which was evidently perfuncto 

without considering the activity of the party. Challenging the saig 
charge-sheet, she moved the Principal Bench. It is contended by the 
applicant that his aforesaid report was neither found perfunctory nor 
based on merit by any Competent Authority in a judicial proceeding, 
So, the charge levelled against him in the impugned charge-sheet js 
without any basis or for any valid reason. Therefore, the said 
charge-sheet should be cancelled and set aside. It is also contended by 
the applicant that although the disputed report was submitted on 
4-5-1991, the respondents did not take anv action against him till 1999 
when the impugned charge-sheet was issued. In the meanwhile, he was 
also given promotion to the post of Dy. Commissioner in the Year 
1997. According to the applicant, the impugned charge-sheet has been 
issued after a lapse of more than 8 years in order only to harass him 
and to bypass him from getting the next higher grade. | 


Held: Before adverting into the points of law advanced, we may 
mention about the conduct of the respondents regarding production of 
the relevant documents. For deciding this question, we may refer to | 
Section 114 (g) of the Indian Evidence Act, 1872 which provides that | 
the Court may presume that the ‘‘evidence which could be and is not 
produced would, if produced, be unfavourable to the person who 
withholds it’’. In the instant case, there was a specific direction from | 
this Tribunal upon the respondents to produce the relevant records, 
particularly, the record containing the Presidential sanction for | 
initiation of the proceeding against the applicant. If the records are | 
missing or not readily available, the respondents could have mentioned | 
it before the Tribunal fairly. But no such course has been taken by the | 
respondents. However, from certain records produced before us, We 
are Satisfied that the file is missing. Since the file, rather the note | 
sheets are missing, we have no other alternative but to hold that the 
Presidential sanction regarding initiation of the proceedings against the 
applicant was not obtained by the Competent Authority though the 
charge-sheet was issued in the name of the President. Therefore, We 
have to infer adverse presumption against the respondents in this | 
regard. In this context, we may also refer to Para. 21 of the judgment 
of the Principal Bench in (O.A. No. 2199 of 1999) Dolly Saxena | 
(Mr. s.) v. Union of India and others wherein it has been observed 

as we find that there is no basis for the Disciplinary Authority t 
proceed against her de artmentally, the respondents cannot be allow? 
to continue the enquiry in the absence of any allegations as t0. 
misconduct.” We find that the case of Dolly Saxena (supra) has 0" ee 
nexus with the present case of the applicant. In Article 2 © i 
charge-sheet issued against Smt. Dolly Saxena, it has been mention® 
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that Smt. Saxena had also based „her order for dropping the 
proceedings on the physical verification conducted by the Assistant 
Commissioner (Judicial) without ensuring association of expert 
appraiser from the department’s side. Thus she had relied on a report 
which was evidently perfunctory without considering the activity of 
the party. We find that Smt. Dolly Saxena has been charged in the 
departmental proceedings in relying on the alleged perfunctory 
report submitted by the present applicant. But the charge-sheet against 
Smt. Dolly Saxena has been found to be baseless on the face of the 
judgment passed by the Principal Bench whercin the Tribunal held that 
the report of Shri Rajan Suri (present applicant) was not found to be 
perfunctory. 


Moreover, on our query, learned Counsel for the respondents 
also could not satisfy us under what provision of the rules, the 
applicant was to ensure assistance of expert appraiser during the 
conduct of the spot enquiry. Unless he is directed specifically by the 
higher authorities to do so, he had the discretion to conduct the 
enquiry in the manner he thinks fit. Therefore, we do not find any 
fault on the part of the applicant for not ensuring the assistance of any 
departmental appraiser during the alleged investigation as complained 
against in the charge-sheet. It may also be pointed out that besides the 
applicant, the team comprised of two other senior officers, who also 
signed the said report. But no allegation has been brought against 
them. Therefore, we do not find any merit in this part of the charge 
against the applicant. 


It is true that this Tribunal is not competent to go into the truth or 
otherwise of the allegations made, against the applicant in the 
charge-sheet. But prima facie, it appears that there was no misconduct 
On the part of the applicant and the matter has already been 
adjudicated by the Principal Bench and it was categorically held that 
the report of the applicant was not perfunctory and, therefore, we have 
to hold that there cannot be any allegation of misconduct as alleged in 
the Articles of charge levelled against him. 


Regardin delay in holding of the enquiry, the Hon’ble Supreme 
Court has held in [ AIR 1996 Še 484 ] BC Chaturvedi v. Union of 
ndia that whether delay in initiating DA proceeding has caused 
Prejudice to the delinquent has to be decided on considering the facts 
Ot each case, Here, the applicant submitted his report in 1991 and the 
teeing Was initiated against nim in 1999. There was, therefore, a 
ihe of about more than eight years. It is the specific contention of 
him a lic ant that the charge-memo has been issued only to deprive 
IA his rightful claim for his next higher selection grade which his 
explain ave already got. Counsel for the respondents has tried to 
caused. that the delay was due to departmental procedure which has 
Consy] is delay and the Vigilance Commission had also to be 

ted. We find that the Vigilance raised objection in the year 1989 
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hey completed the enquiry only in 1996. The applicant submitte 
a ae in 1991 and charge-sheet in 1999 after receipt of the ee 
from the Vigilance. It is, therefore, clear that the departmental ) 
authority was not sure about the guilt of the applicant. In the mean. | 
time, he was also given promotion in the year 1997. Thus we hold that 
the delay in initiating the proceeding against the applicant has seriously 
prejudiced the applicant. 


In view of the above, the charge-memo, dated 16-11-1999 and the 
enquiry proceeding started on its basis are hereby quashed. The 
respondents are directed to give all consequential benefits to the 
applicant including consideration for selection grade from the same 
date when his juniors got it. 


[ Rajan Suri v. Union of India and others, 9/2001, SwamysnewS 71, 
(Kolkata), date of judgment 19-1-2001. ] 
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Appointment as Extra-Department Stamp Vendor the second best 
candidate without considering the first in the list, not justified ` 


Facts: The applicant has filed this OA regarding his non 
appointment as Extra-Departmental Stamp Vendor (EDSY) in 
Chittaranjan Sub Post Office and prayed for a decree for employment 
in the Postal Department as such. The applicant passed Madhyamik 
Pariksha from West Bengal Board of Secondary Education in M 
division and also passed the B.Com in 1999. He belongs to the 
Scheduled Caste and was enrolled with Employment Exchange. The 
name of the applicant was sponsored by the Sitarampur Employment 
Exchange in Tesponse to the requirement of Chittaranjan Sub-Post | 
Office for filling up the Post of EDSV. The applicant appeared for 
interview, etc., on 18-1-1998. He came to know about his non- | 
selection and to his surprise Respondent No. 4 had offered the | 
appointment to private respondent No. 5 ignoring the merit list in the 
panel. The applicant made representation against the same but nothing 
was done. Aggrieved by the inaction on the part of the respondents, 


He pelican filed the present OA and prayed for the relief state 


O.A. No. 509 of 2000 


a ig 


Held: It is evident that the applicant was considered along with 
Private Respondent No. 5 for re post of EDSV, Chittaranjan 
Sey ost Office after being sponsored by the local Employ ment 

xchange. He produced his certificate, etc., for verification ane 
was found eligible for the post. A comparative statement of merit © 


all the sponsored candidates was prepared by respondent No. 4. From 


the comparative chart, it is clear th i cs 
nart, at the applicant secured high 

marks whereas Private Respondent No. 5 Snel less marks than a 

applicant. According to the Recruitment Rules, the applicant shoul 
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have been offered the offer of appointment after finding out from him 
whether he would stay in the delivery Jurisdiction of Chittaranjan Sub 
Post Office and if so, what would be his address and after getting the 
same verified through the departmental and other channels. After 
finding out and verifying the residence details and failure of the 
candidate to stay at the verified address within the delivery jurisdiction 
of Chittaranjan Sub-Post Office, the respondent No. 4 should have 
taken action for giving offer of appointment to the next suitable 
candidate. In this case, the applicant was informed, by ordinary post 
which the applicant claims not to have received. The communication, 
dated 2-2-1998, issued by respondent No. 4 is questionable. This is 
further corroborated by the remarks made on the comparative chart in 
which before the issue of letter, dated 2-2-1998, to the applicant the 
respondent No. 4 has already recommended the appointment of Private 
respondent No. 5. By doing so, the respondent No. 4 has acted in 
questionable manner and violated the departmental instruction 
regarding appointment of EDSV and thus a grave irregularity has been 
committed by him which has caused injustice to the applicant. We, 
therefore, find full justification to interfere in the said order. We allow 
this application and quash the appointment order, dated 16-2-1998 
appointing Private respondent 5 with effect from the date this order is 
received by the respondents and direct the respondent authorities to 
start the selection process from the same list of candidates after 
following and observing the departmental rules and guidelines and 
select the best candidates out of the same list according to the 
departmental procedures within a period of six weeks from the date of 
communication of this order. We also find full justification for 
awarding a cost of Rs. 3,000 to the applicant. We further directathe 
authorities to consider the recovery of amount of cost from the 
respondent 4, who has obviously committed the irregularity in the 
Process of selection. - ; 


l Biswanath Maji v. Union of India and others, 9/2001, SwamysnewS 
» (Kolkata), date of judgment 17-1-2001. ] 


0.A. No. 544 of 1998 
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armination of services of an EDBPM under the orders of the 
ans authority is bad in law where such termination is not 
ected with any misconduct 


Was ue ld: In this application filed on 12-6-2000, the applicant who. ~ 
niet and appointed as Extra-Departmental Branch Postmaster, 
of direa êgabanpur Branch Office in March, 1998, prays for issue 
to deg] lon to respondents not to cancel the order of appointment and 
mention € the cancellation of the selection process as illegal. It is 
ed in Para. 3 (v) of the counter that the selection process was 
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reviewed by the Chief Postmaster-General and the selection Process : 
was considered irregular. It is revealed from the counter that thoy 

the selection process was cancelled on a review made by the Chief 
Postmaster-General, appointment of the applicant has not been 
cancelled. Point for determination is, whether such cancellation at the 


instance of the higher authority can be sustained under law. 


oe 


PN ee ny eee i ee 


Applicant having been appointed as EDBPM, his Service 
condition is guided by P & T EDA (Conduct and Service) Rules, 1964 
(Rules). These Rules have been issued under the Authority of 
Government of India. Though the Rules are not statutory in the sense, 
that these have been framed in exercise of powers conferred under | 
statutory provisions, yet these have the fórce of law. The Apex Court 
in the case of [ (1997) 11 SCC 650 ] Union of India v. Kameswar 0 
Prasad as quoted by the Division Bench of the Karnataka High Cout ` 
in the case of [ 2000 Lab IC 191 ] CPMG v. H. N. Dayanand held in 
regard to constitutionality of these Rules as under: | 


conduct of Extra-Departmental Agents including the procedures | 
for taking disciplinary action against them for misconduct”. | 


d 

| P 

“The Rules laid down a complete code governing the service and b 
p 

I 


ry 
This being the position, once a person is appointed as an ED | a 
Agent, his service can be terminated only under these Rules. ne 


any misconduct because misconduct is dealt with in Rules 7, 8, 8(@) y 
and 16. Rule 6 is clear and unambiguous. Under this Rule, only the | 
minate the services of an ED Agent who 


an three years of continuous service: 
authority is held to be ba 


Benches of the Tribunal including this B h. This Bench held so in & 
Original Application Nos. 1 f 19 D OF IO 8 of 1998. | wi 
i apa Ah P Bech of 1999, 299 of 1999 and 42 : the 


[(1997) 36 ATC 539] Tija h of the 
Tribunal in O.A Na si hee Yadav case and the Full Bench © 


In the result, we hold that c i jon of the 

A > ancellat of selection Of, 
aly applicant at the behest of the Reviewing oin cannot be sustained Me 
under law, and consequently his appointment cannot be terminated. 
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in case, the applicant is already served with the termination notice, he 
should be reinstated in the post of EDBPM, Lendura-Bhagabanpur 
B.O. forthwith. 


[ Bharat Chandra Behera v. Secretary, Department of Posts and 
athers, 9/2001, SwamysnewS 75, (Cuttack), date of judgment 
21-2-2001. ] 


O.A. No. 285 of 2000 
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Entitlement to compensation on medical decategorization and offer 
of alternative employment in a case of hurt on duty 


Held: This application has been filed by the applicant for a 
direction upon the respondents to release and pay the compensation 
payment from the date of his injury with alt consequential benefits and 
balance amount from the date of such accrual till the date of such 
payment along with interest at 18% per annum and to direct the 
respondents to calculate and make payment of compensation as per 
rules of Railways. It is contended that unfortunately while on duty, the 
applicant was involved in an accident and was seriously injured on left 
ear on 3-2-1995, and became hard of hearing and was sent for medical 
treatment on 3-2-1995, before the Divisional Medical Officer (M)/ 
BWN. Thereafter, he was given alternative posting by downgrading 
two stages of pay scale from Rs. 1,350-2,200 to Rs. 950-1,500, as 

lerk, Grade II, i.e., initial stage of Clerical/Ministerial cadre 
whereas one Sri A. Mustafi who was also Goods Driver on being 
medically decategorized has been given pay scale of Rs. 1,320-2,000 
i miner, Grade I. The applicant states that as he was medically 40% 
a led, he was entitled to compensation payment for loss of earning 
Drie action With the decategorization from the post of Goods 
er/BWN with a case of hurt on duty. 


4.9. jpg2P Pears that the representation made by the applicant on 
With a di; has Not been disposed of. We, therefore, dispose ^f this OA 

e co irection that if the applicant makes representation along with 
Tepreg Of this order and also with the copy of the earlier 
tepon tation to the respondent No. 2 with a copy of the same to the 
avoid En O. 4 within three weeks from this date, by Speed Post, to 


Tepresentar, 0 that event, the respondent No. 2 shall dispose of the 
gre 


sinh Mation by Speaking order within two months from the date of 


*Pplicant. 74.S¢Me and communicate the decision promptly to the 


Payment op © @PPlicant should make another representation for 
disabili of compensation for his injury and consequent upon 40% 
Medical ce @tding hearing as per rules and he should annex all the 


certi 2 Tules 
E: "Presentation “ates in support of his claim. He should make separate 


Ong with the copy of this order praying for his 
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suitable posting where his pay is protected and he should get a better Í 
chance in the grade where he should be suitably utilized in view of the d 
Medical Certification. 


[ Bijoy Mondol v. Union of India and others, 9/2001, Swamysnews 
77, (Kolkata), date of judgment 17-1-2001. ] 


O.A. No. 1119 of 2000 
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Beneficial modifications to revision of pay scales of Postmen made | 
by the Fifth Pay Commission 


Facts: The Fifth Central Pay Commission had made 
recommendations, inter alia, for revision of the scale of pay of | 
Postmen from Rs. 825-15-900-20-1,200 to 2,750-55-4,400. It was also 
decided that in respect of the Postmen/Mail Guards belonging to the 
Ministry of Communications, Government of India, i.e., the third — 
respondent here, two advance increments would be granted. | 
Subsequently, the third respondent decided further to modify the 7 
revised scale of pay notified for Postmen/Mail Guards and fixed it at | 
Rs. 3,050-75-3,950-80-4,590. It was specifically stipulated there that | 
the said revised scale of pay of Rs. 3,050-75-3,950-80-4,590 would | 
take effect from 10-10-1997. It would appear that while fixing the pay 
of the Postmen/Mail Guards with effect from 1-1-1996, in the earlier 
revised scale of pay of Rs. 2,750-70-3,800-75-4,400, two advance | 
increments were granted to a number of Postmen/Mail Guards, one of | 
them being the second applicant, who is a Postman. Two advance | 
increments were taken into account all along the various stages of the | 
said earlier revised scale of pay for the purpose of fixation of pay. \ 
Based on such fixation, the second applicant had been paid his pay and 
allowances till 9-10-1997, that is, immediately prior to the coming into | 


force of the modified i -75-3,950- | 
80-4,590. revised scale of pay of Rs. 3,050 


Subsequently, it was clarified that the intention behind the gram | 
of two advance increments in the scale of pay of Rs. 2,750-4,400 ie 
the Postman was that, a Postman would be granted an initial starting 
pay of Rs. 2,890 and further that two advance increments could not 
be allowed validly at each stage of the scale of pay. These instut 
tions, dated 10-6-1999 which also prescribe that for the purpose ° 
pay fixation, pay is required to be fixed in the scale of pay ° 
Rs. 3,050-4,590, with reference to pay (inclusive of two advance 
increments) drawn in the scale of pay of Rs. 2,750-4,400 and further 

that no advance increments in addition are to be allowed in 

upgraded scale of pay of Rs. 3,050-75-3,850-80-4,590. Based on thes? 

instructions, the excess amount paid has been calculated. ‘ 
. grievance of the applicants is that, in Spite of the said representation 
the respondents are going ahead with the recovery of the alleg 
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amount paid to the applicants, that is, the members of the first 


SS 5 
a ion and the second applicant. 


applicant Un 

Held: The applicants have specifically alleged that by restricting 
the effect of the revised scale of pay of Rs. 3,050-4,590 from 
10-10-1997, onwards and not from 1-1-1996, in respect of the 
Postmen, the third respondent had violated the principles of equal 
treatment enshrined in the Constitution. They have referred to the case 
of upgradation of the pay scales of Inspectors of Post Offices and 
Inspectors of Railway Mail Service as seen in the order, dated- 
13-2-1998, passed by the second respondent in this connection. It is 
evident from that order that the Fifth Central Pay Commission itself 
had recommended the upgraded replacement scale of Rs. 5,500-9,000 ~ 
corresponding to the pre-revised pay scale of Rs. 1,640-2,900 for 
the posts of Inspectors of Post Offices and Inspectors of Railway 
Mail Service who were in the pre-revised scale of Rs. 1,400-2,300. 
On the other hand in the case of the applicants, it is obvious that 
the third respondent went much beyond the recommendations of the 
Fifth Central Pay Commission in granting them the scale of pay of 
Rs. 3,050-4,590 even though the Pay Commission had recommended 
the scale of pay of Rs. 2,750-4,400. Since that decision was taken and 
Notified by the third respondent only on 3-7-1998, it was perfectly 
legitimate on the part of the respondents to give effect to the latter 
enhancement in the scale of pay from a date subsequent to 1-1-1996. 
In this particular case, the effective date was 10-10-1997. Considering 
that the decision in the case of the applicants was taken in the context 
of further representations made by the applicants, amongst others, for 
a higher revision well after the implementation of the recommenda- 
tions of the Pay Commission, the general rule that unless otherwise 
Prescribed, the revision of an existing scale of pay will be prospective, 
holds good and regulates such revisions of pay scales. 


We, therefore, hold that the action of the respondents in 
Prescribing that the further revision of the scale of pay of the 
applicants beyond what was recommended by the Fifth Pay Commis- 
ae the decision for which was communicated under order, dated 
3-1-1998 will be effective from 10-10-1997, is perfectly valid. We, 
‘cordingly, reject the relief sought by the applicants on this scale. 


As regards the fixati ay of the applicants in the scale of pay 

i Ry 2,750-70-3, 800754 40 i two Pir adce increments, which 
ma Was an improvement on the revised scale of pay as recommended 
ae Fifth Central Pay Commission which was Rs. 2,750-55-4,400, 

ia decision of the respondents that the benefit of two advance 
as ae ents could only be granted at the start of the said revised pay 
ean Cannot be faulted. Advance increments in the scale of pay is 
a me as a rule only when as a special dispensation the incumbents of 
Start i Posts are required to be provided with higher than the initial 
u the prescribed scale of pay. In fact, though the applicants have 
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contended that in respect of the Constables of the Central Police y 
Organization this benefit of two advance increments has been granted f 
to those Constables all along the various stages in their scale of pay” 
the applicants, we must observe have singularly failed to produce any 
material to support that contention. 

We, therefore, hold that there has been no discrimination in this 
respect between the applicants on the one hand and the Constables of 
the Central Police Organizations on the other hand. On that score, 
therefore, the reliefs sought for by the applicants cannot be treated as 
tenable. 

As regards the competence of the respondents to correct any erro- 

_ neous fixation of pay done immediately in the wake of the implemen- 
tation of the revised scales recommended by the Fifth Central Pay 
Commission, it has not been denied by the applicants that they had 
furnished the undertakings in this behalf for such recovery. This read 
with instructions, dated 14-10-1997, it was perfectly valid and compe- 
tent for the respondents to effect recovery of the said excess payments 5 
made. j 


[ All India Postal Employees’ Union and another v. Senior | 
Superintendent of Post Offices and others, 9/2001, SwamysnewS 78, | 
(Bangalore), date of judgment 16-2-2001. ] | 


O.A. No. 528 of 1999 
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Where there is delay in the payment of retirement benefits which | 
is not attributable to the retirees, interest becomes payable 
including on the grace period 


_ Held: The OAs have been filed: by five different applicants f 
against the same respondents, viz., N-F Railway. The applicants in f 
the OAs are retired Officials of N-F Railway and they have claimed | 
interest on delayed payment of part of retiral benefits and thus the j 
reliefs claimed are one and the same in all the OAs. The respondents 
submitted that there was no delay in the release of the retiral benefits | 
in respect of the applicants and that they were paid the same | 
immediately after their retirement except of DCRG and commutation | 
of pension. The DCRG was delayed in each of the cases because n0 | 

R 


due certificate was to be produced/ 

{ procured from the last controlling 
officers of the applicants from where they retired. The receipt of the 
certificate took time. As a result there was delay in release of the 


un-revised rules. 


From the above, it is clear that dela did i gi 
; occur in the case 
payment of DCRG and commuted value of pension both under the 
un-revised orders and revised orders relating to pension al 
commutation of pension. The rules on the subject are very clear and 
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they provide, whenever there is delay in payment of the retiral benefits 
X which is not attributable to the retirees, interest should be paid. We 
i have a large number of decisions in support of this. Even the order, 
dated 21-9-2000 in O.A. No. 1517 of 1999 ordered the grant of 
interest at the rate of 12% in a similar case. The respondents have 
taken the plea all along in their submissions and pleadings that 
wherever interest 1s payable due to delay not attributable to the 
applicants, the same should be paid after deducting the grace period of 
9/3/6 months provided for different categories of retiral benefits. We 
do not agree with this view. The grace period is given at the cost of 
beneficiaries or retirees, etc., to the Administration to settle the claim 
during that period, perhaps, keeping in view the office procedure 
which involve consultation at different levels and approval/sanction of 
different authorities. If the administration fails to settle the claim 
within the grace period they have no right whatsoever to claim the 
advantage for the said grace period, if the payments are made beyond 
that grace period. The administration has to pay for its delay including 
| the grace period. It is for the administration to fix the responsibility 
> for such delay and take administrative action to recover the amount 
becoming payable to the retirees from the official who is found 
| responsible. Once the period has been exceeded and the same has been 
| done in all these applications, the respondent authorities are duty 
bound to make payment of the interest at the rate of 12% from the 
date the same is becoming due. 


[ Siba Prasad Roy and others v. Union of India and others, 9/2001, 
SwamysnewS 80, (Kolkata), date of judgment 17-1-2001. ] 


0.A. No. 217 of 2000 
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Application of Rule 9 of the Railway Services (Pension) Rules 
regarding the right of President to withhold or withdraw pension. 


| Facts: The applicant who was proceeded against in a 
departmenta] enquiry for unauthorized nA by a third person of 
F official quarters allotted to him was given the penalty of reduction 
Pay for a period of six months and the penalty order was served on 
a € applicant and further that the Appellate Authority issued suo motu 
ey ice proposing to enhance the said penalty to that of removal from 
20.3.9 and that notice came to be served on the applicant on 
this -2000. The latter notice was challenged by the applicant before 
Ow Jtbunal in O.A. No. 540 of 2000. The Tribunal allowed the said 
and set aside the impugned notice holding that it was violative of 


a Š . . . 
eee 4 (b) of Rule 25 of the Railway Servants (Discipline and 
Present 
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pensionary dues, to which the applicant is entitled but granted him 
only a provisional pension. i 


Held: It is admitted that the applicant had retired on 
superannuation on 31-7-2000, i.e., immediately after the order of this 
Bench, dated 25-7-2000 setting aside the notice for enhancing the 
penalty of removal from service, was passed and further that till the 
retirement of the applicant, no other order was communicated to the 
applicant indicating that some disciplinary proceedings were pending 
against him. The justification for withholding the payment of regular 
pension and gratuity as advanced on behalf of the respondents, in 
essence is that, since the Headquarters of the Railways had already 
started processing the matter for enhancement of the penalty in respect 
of the applicant for approval by the President even after his retirement 
in terms of the provisions of Rule 9 of the Railway Servants (Pension) 
Rules, they are entitled to withhold the payment of the regular pension 
and gratuity. I find no support for the above position on a plain 
reading of this provision. It is obvious that though it is permissible for 
the President to withhold the regular pension and/or gratuity either in | 
part or in whole, whether permanently or for a specified period that | 
action can be taken only if in the departmental or judicial proceeding 
the concerned pensioner is found guilty of grave misconduct or | 
negligence during the period of his service. I am of the considered 
view that as on the date of retirement of applicant on 31-7-2000, no 
departmental proceeding, let alone a judicial proceeding can be held as 
having been pending, as it is not permissible for the respondents to | 
initiate at this stage fresh departmental proceedings against the 
applicant in respect of the same charge for which he had already been 
awarded the penalty of reduction of pay for a period of six months and 
the proposed enhancement of .which has already been set aside by this 
Tribunal by an order which has became final. For the above reasons, ! 
allow the OA in part and direct the respondents to pay the applicant 
the regular pension ignoring the actions initiated or taken by the 
respondents subsequent to the passing of our order, dated 28-7-2000 in 
O.A. No. 540 of 2000 and especially after the applicant retired on 
Superannuation with effect from 31-7-2000. 


[ Md. Tahzib Ahmed v. Department of Railways and another, 9/2001, | 
SwamysnewS 81, (Bangalore), date of Seiten 11-4-2001. ] 


O.A. No. 1190 of 2000 
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Once a candidate availed the o i tiog 
€ pportunity of accelerated promo 

in the reserved category, he cannot change the line and ask for 
promotional avenue as a general category candidate ; 


Facts: The applicant has filed this OA for a direction upon the 
respondents to cancel or set aside or quash the impugned call letter, 


| 
| — 
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dated 11-1 1-1996, calling for the private respondent No. 5 for 
suitability test for promotion to the post of Superintendent Telephone 
Operator and to call for the applicant for suitability test by a fresh 
order against 2 vacant posts along with A.K. Sarkar for promotion to 
the post of Superintendent Telephone Operator. The respondents have 
filed a written reply wherein it is contended that the respondent No. 5, 
Smt. Prova Biswas (SC) was due to appear at the suitability test for 
the post of Superintendent Telephone Operator in the scale of 
Rs. 2,000-3,200 (RP) which was scheduled to be held on 21-11-1996, 
and 26-11-1996. Although, there is no post earmarked for Scheduled 
Caste/Scheduled Tribe, since the required number of percentage for 
reserved community was already achieved in the category of 
Superintendent Telephone Operator but Smt. Biswas detailed in the 
above test as per her grade seniority in the next lower grade 
considering her as a general category candidate. 


Held: Smt. Prova Biswas got accelerated promotion to the post of 
Chief Telephone Operator earlier to the applicant is admitted by both 
the parties. Since she had already achieved the benefits of accelerated 
promotion in the reserved category, she cannot now come and jump to 
avail of all the promotional benefits as unreserved category treating 
her as senior to the applicant in view of her accelerated promotion to 
the post of Chief Telephone Operator. The Hon’ble Apex Court has 
made it clear that once a candidate availed the opportunity of 
accelerated promotion in the reserved category, he/she cannot change 
the line and ask for promotional avenue as a candidate of the general 
category unless the promotional post is one where there should be no | 
consideration. 


In view of the declared law, we find that the impugned order of 
Promotion given to respondent No. 5 in preference to the applicant is 
against the law in force. We direct the respondents to consider the 
Promotion of the applicant for the post of Superintendent Telephone 
Operator as the post became vacant and the promotional order of the 
respondent No. 5 is set aside. 


[ Sibram Adak v. Union of India and others, 9/2001, SwamysnewS 82, 
(Kolkata), date of judgment 31-1-2001. ] 
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Reversion of an employee officiating on a higher post on the basis 
'ssue of a charge-sheet not sustainable 
Facts: The applicant was promoted to the post of Divisional 
engineer on AON basis (hich was not granted on the basis of 
“ction or DPC) for 180 days from 2-2-1996. After break of one 
Y, again the applicant was repromoted as Divisional Engineer on 


Officiating basis for 180 days continuously. The said 180 days were 


0.A. No. 1388 of 1996 
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treated to be over on 22-12-1999. The applicant was reverted as SDR” 
with effect from 8-10-1999. The cause for reversion is that, a charge- S 
sheet is issued to the applicant and, hence, vigilance clearance jg f 
withheld. The grievance of the applicant is that, to withhold the 
promotion on officiating basis on account of issuance of the 
charge-sheet amounts to prejudging the guilt of the applicant which is 

based on unfounded and baseless allegation. The Juniors to the 
applicant are promoted on officiating basis. Hence, this OA. 


Held: Proposition of law laid down in [ AIR 1981 SC 2010] 
Union of India, etc. v. K.V. Jankiraman, etc., that the promotion, 
etc., cannot be withheld merely because some disciplinary/criminal 
proceedings are pending and to deny the said benefit, they must be at 
the relevant time pending at the stage when charge-memo/charge-sheet 
has already been issued to the employee. It has no bearing in view of 
the change in OM and relates to promotion/regular promotion/ ad hoc 
promotion and not officiating promotion/continuation of promotion. 


In the present case, the charge-sheet was issued on 25-8-1998. 
Even after issue of the charge-sheet, the applicant was considered for 5 
promotion on officiating basis on 30-12-1998 and 20-7-1999 and í 
promoted as such. Hence, we are of the considered opinion that the | 
reversion of the applicant on. officiating basis as Divisional Engineer 
on the basis of the charge-sheet deserves to be quashed and set aside. 


In the result, the OA is partly allowed. The order of the 
respondents, dated 8-10-1999, to revert the applicant on the basis of 
the charge-sheet is quashed and set aside. 


[ Hanumanthappa S. Kattimani v. Chief General Manager, 
Mahanagar Telephone Nigam Ltd., Mumbai and another, 9/2001, 
SwamysnewS 83, (Mumbai), date of judgment 5-1-2001. ] 


O.A. No. 887 of 1999 
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A candidate belonging to one of the t - jantri caste 
which are in the OBC list, is an OBC gp ees Bhajan 


Facts: The applicant i i : : a i 
the third respond Pplic Is seeking for Setting aside the decision 


applicant shown in the Original TC as Bhajantri is not found in the list 


| 
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applicant was able to submit his OBC Certificate issued by the — 
Thasildar, Bangalore North Taluk (Local Competent Authority) only 
on 14-12-1999, even though he had given his application for issue of 
such certificate earlier to the date. The candidature of the applicant has 
been turned down by third respondent, firstly on the ground that the 
caste of Bhajantri shown in the TC of the school is not Classified as 
OBC by the Central Government and secondly, the income and OBC 
certificate produced by the applicant on 4-1-2000, cannot be accepted 
as the same was produced after the due date. The applicant is 
questioning the same in this OA. 


Held: During the arguments, the learned Counsel for the 
applicant produced a letter by the DC, Bangalore District of Karnataka 
addressed to the Sub-Divisional Inspector (Postal) Chellakere statin 
that the certificate produced by T. Paramesha, the applicant, was Rasi 
by Thasildar, Bangalore North and it was mentioned in this. letter that 
he belongs to the Caste of Bhajantri (Kshourika) which is notified as 
OBC. The applicant has produced the certificate issued by the District 
Magistrate, dated 14-12-1999, wherein though the caste was shown as 
Bhajantri but within the brackets it was shown as Kshourika.. The 
learned Counsel for the respondents submitted that the applicant has 
produced the certificate issued by the Thasildar, Bangalore North 
along with his application in which it was mentioned that the ‘applicant 
belongs to Nainda sub-sect of Bhajantri. But in the OBC list produced, 
both Nainda as well as Kshourika are shown as sub-caste belonging) to 
OBC Group. In view of the above-said circumstances, the contention 
of the respondents that the Bhajantri caste is not notified as belonging 
to OBC cannot be accepted.” Under these circumstances, the 
respondents are directed to consider the application of the applicant 
treating him as belonging to OBC and pass suitable orders as per law. 


[ T. Paramesha v. Chief Postmaster-General, Bangalore and others, 
9/2001, SwamysnewS 84, (Bangalore), date of judgment 15-1-2001. ] 


0.A. No. 331 of 2000 
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there can be no loss of seniority for an employee where he is not 
© blame for the delay in selection process 


th Held: The controversy pertains to an order of reversion by which 
a Present applicant was reverted from the post of Office Superin- 
ee ent, Grade I to the Office Superintendent, Grade II, as well as the 
P Bality of the inter se provisional seniority list, dated 1-3-1997. The; 
PPlicant was initially appointed as Clerk under the Chief Medical 

.F. Railway on 29-5-1962. He was promoted one Smior 
1974, and thereafter, he was promoted to he post o 
vad Clerk on 1-1-1984, on the basis of his seniority. Admittedly, the 


aaie 
; Pplicant was treated as senior to Shri L.K. Roy up to the post of 
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Head Clerk. The dispute is only as regards seniority of the applicant | 
vis-a-vis Shri Roy in the post of Office Superintendent, Grade II. Both 

of them were promoted in the same year (1994). The promotion of | 
Shri. Roy to the Grade II post was made on 29-4-1994, and the 
applicant was promoted to the post of Office Superintendent, Grade II 

on 21-7-1994. The respondents authority all along stressed on the 
thesis that since the promotion of Roy was made earlier in point of 
time, during the same year, Shri Roy automatically is found to be 
senior to the applicant. No such Rule is cited to show that 
determination of the inter se seniority of the Officers in the Division, 
Divisions/Headquarters. Admittedly, the applicant was all along 
treated as senior to Mr. L.K. Roy up to the level of Head Clerk. 
Learned Counsel appearing on behalf of the respondents, however, 
referred to Rule 231 of the Railway Establishment Manual. Even the 
selection process of Office Superintendent, Grade II was taken at } 
Headquarters earlier than the Lumding Division. But the appointment/ 
selection in Headquarters took place for about four months and the 
delay of completion of the process of selection could not be attributed | 
to the applicant but is due to lapses on the part of the respondents in 7 
concluding the selection process. The applicant should not have been 
penalized and made junior to Shri. Roy all of a sudden. The reversion 
of the applicant on that ground, therefore, cannot be upheld. 


_The Seniority list, dated 24-12-1997 is described as a Provisional 
Seniority List. The applicant, as a matter of fact submitted his 
objection to the said seniority list and prayed for recasting the 
seniority list as per law. The respondents, instead of attending to the 
grievance of the applicant, promptly issued the impugned show-causé 
notice, dated 21-7-1997 and thereafter, passed the impugned order, | 
dated 6-8-1998 without addressing its mind to the core issue raised by | 
the applicant disputing the legitimacy of the fixation of inter se f 
seniority of the applicant vis-a-vis Shri Roy. The decision-making 
process, in our view, therefore, is seemingly arbitrary. The | 
respondents are directed to re-fix the inter se seniority as per law. The | 


application is allowed to the extent indicated. 


[ Sachindra Chandra Bhuyan v. Union of Indi oi 
3 ia and others, 9/2001, 
SwamysnewS 85, (Guwahati), date of. S 1-3-2001.] 


O.A. No. 227 of 1998 
SSS 
The opinions expressed in the articles i 
es in SwamysnewsS are those 
oft authors. They do not necessarily reflect the views of the 
Editor; nor does the Editor take responsibility for the 
tnaceuracy, if any of the statements, contained therein. 


—The Editor 
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T Gitanjali Forms — Price List 
30N - 
fi Effective from 1st August, 2001 
| INSTRUCTIONS 
5 1. Our Company holds a permanent SSI Certificate. 
5 2. All sales from our Chennai Head Office only. 
b. 3. Please mention Catalogue Numbers in all your indents to ensure correct Billing 
Thee | and Despatch. 
0 | 4. Prices are inclusive of all taxes. 
ie | 5. Prices are subject to revision. Prices ruling on the date of supply will be 
| charged. Postage and Forwarding charges extra. 
0 | 6. All Sales are subject to Chennai Jurisdiction only. 
o | 
| aee ue Particulars of Forms Price 
| o. 
| Envelopes of all sizes with “OIGS” 
Printed Thick Kraft 
| (Bilingual—Hindi & English) 
| FEIA S.E.4 6"x4" Kraft m = Rs. 100 per 100 
F.1-B S.E.5 9" x 4" Kraft con o RSS125 
FIC S.E. 6 11" x5" Kraft 5b as Rs. 175, 
F.1-D  S.E.7 16" x 6" Kraft si $0 Rs. 255 ,, 
| R.2 Service Book 
(Bilingual—Hindi & English) 
r Revised form — On Ledger Paper with Leave 
Account Form — 32 Pages (calico spine) be Rs. 25 each 
[ R.3 Leave Account Form 
| Phototypeset in English 
Printed on Ledger aie of 12 papsi 
(Revised Form) Rs. 8 each 
S-37 Attendance Register 
R (Bilingual—Hindi & English) 
J R 4A Book size: 15 cms x 21 cms — 25 double pages Rs. 15 each 
| ne Large: 34 cms x 21 cms on Ledger Paper with 
| calico spine = Rs. 30 ,, 
R. 
S 4c ae Peon Book 
A ilingual—Hindi & English) 
| 00k size: 15 cms x 21 cms — 200 pages Rs. 60 each 
k E S-97 File Cover 
S F Extra Thick Kraft Paper Rs. 305 per 100 
5 BET 10 kg Colour Board pa oo Rs. 520 ,, 
F.5.p 18 kg Extra Thick Colour Board oo Rs. 880 
De luxe Extra Thick Kraft Paper os Rs. 420 ,, 
> 
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Catalogue Particulars of Forms Price 
No. | 
S-263 Log Book f 


(For maintaining vehicles) 
(Bilingual—Hindi & English) 
Book size: 85" x 11" 

Open size: 17" x 11" 

Calico spine and bound 


R.6-A 100 folios Pulp Board bound... Fe Rs. 95 each 

R.6-B 200 folios Straw Board bound ... ade Rs 17Saaen 

R.6-C 300 folios Straw Board bound ... =e Rs. 240 ,, 

R.6-D 300 folios Straw Board bound (Leather spine) Rs. 360 ,, 
S-268 Register of Advances and Recoveries D 
Calico spine and bound | 

R.7-A 100 pages Pulp Board bound... a Rs. 75 each ie) 

R.7-B 200 pages Pulp Board bound... 508 Rs, 115 ,, | 

I 

SY-299 Register of Increment 


on Thick Ledger Paper Calico spine and bound 


| ad 
R.7-C 300 pages Straw Board bound... ce Rs. 175 ,, \ 
f 
| 
Size: 21 cms x 34 cms | 
| 
| 
| 


R.8-A 100 folios Pulp Board bound _.... ate Rs. 135 each I 
R.8-B 200 folios Straw Board bound bor Rs. 260, 
R.8-C 300 folios Straw Board bound 2 Rs. 360 
R. 10-A Passbook for GPF 
For Group ‘D’ Staff 
on Ledger Paper 
Size: 11 cms x 15 cms with Laminated wrapper Rs. 8 each | F 
MSOT-75 or CAM-47 GPF Ledger f X 
(1 folio = 2 pages = 4 years) | 
on Ledger Paper | 
Calico spine and Straw Board bound | 
R. 11-A 100 folios a w- Rs, 200each | 
R. 11-B 200 folios tase ae Rs. 335 » 
R. 11-C 300 folios ba pa Rs. 475 » r 
F. 11-D Loose Forms ae a Rs. 275 per 100 | 
F. 12 Ledger Card for GPF” 
Printed on Colour Board hee M Rs. 335 per 100 
ATM-76, GPF Broadsheet 
Bilingual Hindi & English) 
on ger Paper Calico spi 
Size: 43 cms x 69 cms cies R. 
R.13-A 25 folios Pulp Board bound „Rs, 100 each R. 
R. 13-B 50 folios Pulp Board bound E Rs. 145 » 
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Al Catalogue Particulars of Forms Price | 
No. | 
= | 
2 R. 13-C 100 folios Pulp Board bound... za Rs. 245 each 
| R.13-D 200 folios Straw Board bound ... ae Rs. 500 _,, 


F. 13-H GAR-2 Last Pay Certificate 
Size: 22 cms x 28 cms Bue en Rs. 90 per 100 


GAR-3/TR-4 Cash Book 
| (Bilingual—Hindi & English) i 
| Book Size: 25 cms x 36 cms 
i on Ledger Paper 

Calico spine and Straw Board bound 


R. 14-A 100 folios as ves Rs. 190 each ; 
| R.14B 200 folios a = E 
| R.14-C 300 folios Rid vs Rs. 450 _,, f 
| R. 14-D 300 folios (Leather spine) Ta aes Rs. 610 ,, 
R.15 GAR-6/TR-5 Receipt Book 
f (Each book of 100 receipts) with 
| perforated counterfoil numbered serially 
Size: 10 cms x 28 cms ae S Rs. 50 each 
F.16  GAR-7/TR-6 Challan Forms 
(English) p~ 
Size: 17 cms x 21 cms Pa: 0 Rs. 40 per 100 b es 
GAR-13/TR-22—OUTER ne 


Detailed Pay Bill of Permanent/Temporary i 
Establishment with 34 Columns—English only | 
(Revised) 4 Pages | 
F. 17-A Big Size: 50 cms x 75 cms ad fs: Rs, 360 per 100 i | 
oR 
| 


| 
| 
| o Small Size: 24.5 cms x 36.5 cms ie Rs. 190, 
i 


GAR-13/TR-22—INNER 

Detailed Pay Bill of Permanent/Temporary 

stablishment with 34 Columns—English only 

(Revised) 4 Pages 
F. 18-A p: | 
sa Big Size: 50 cms x 75 cms she es Rs. 350 per 100 


F. 1g. 
B Smal Size: 24.5 cms x 36.5 cms ss Reglo 

SA R-I7/TR-22-A Pay Bill Register 

Bil 37 Columns (Revised) . 

l ingual—Hindi & English) 

‘ me Size: a cms x 75 cms 
ger Paper Calico spine and 

extra thick straw board bound 


100 folios E ar Rs. 380 each 
200 folios A> «Rs. 650 


»” 
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| 
Catalogue Particulars of Forms Price | 
No. 
R. 19-D 300 folios (Leather spine) e oe Rs. 1,100 each | 
F. 19-E Loose Forms son es Rs. 540 per 100 | i 
R. 19-F 100 folios (Leather spine) Se was Rs. 560 each | 
R. 19-G 200 folios (Leather spine) eS sc Rs. 840 
GAR-18/TR-22-B Abstract of Pay Bills 
(Revised) | 
Size: 50 cms x 75 cms | 
On Ledger Paper | 
Calico spine and straw board bound | 
R. 20-A 100 pages e xF Rs. 260 each | 
R. 20-B 200 pages nod 506 Rs. 400 ,, | 
R. 20-C 300 pages A K Rs, 550. ,, | 
F. 20-D Loose Forms bai aa Rs. 585 per 100 | 
GAR-21/TR-24 Increment Certificate | 
F. 21 Big we så Rs. 75 per 100 ? 
{ 
F. 21-A Small $85 ova Rs. 45_,, | 
GAR/TR-25 T.A. Bill (Revised) | 
F.22-A GAR-14/Consolidated Bill... a Rs. 70 per 100 | 
F.22-B GAR-14-A/Sub-Bill Tour _.. ee Rs. 125, 
F. 22-C GAR-14-B/Transfer A n Rs. 150 ,, 
F.22-D GAR-14-C/LTC dee 5 Rs. 70 » 
F. 23 GAR-23/TR-27-A Medical Charges i 
Reimbursement Bill $: Rs. 90 per 100 
| 
F.24 GAR-37/TR- 27-B Bill for short-term 
Advances Rs. 70 » 
F. 25 TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English) 
Size: 46 cms x 29 cms de a Rs. 155 per 100 
F. 26 TR-28 Acquittance Roll (Inner) 
for above 
(Bilingual—Hindi & En lish 
Size: 46 cms x 29 cms © i) ia Rs. 175 per 10? 
F. 27 CORAT Pa Acquittance Roll 
lowing outside deductions (Loose fi 
(Bilingual—Hindi & English) a 
Size: 45 cms x 34 cms 
Extra Thick Ledger Paper 100 
both sides printed Rs. 190 per 
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Catalogue Particulars of Forms Price 


No. 


ch GAR-24/TR-28 Acquittance Roll a 
k showing outside deductions in Register 
110) | (Bilingual — Hindi & English) 
h f Extra Thick Ledger Paper 
| Size: 21 cms x 34 cms 
| R. 28-A 100 folios Pulp Board bound _... Re Rs. 125 each 
| R.28-B 200 folios Straw Board bound `.. E RSX y 
| R. 28-C 300 folios Straw Board bound... = Rs. 340 ,, 
| R. 28-D 300 folios Straw Board bound (Leather spine) ox Rs. 480 ,, i 
| i 
i a 
| GAR-9/TR-28-A Bill Register Í 
| Size: 34 cms x 21 cms i 
0 | Using Quality Paper — Calico spine i 
R.29-A 100 folios Pulp board bound ... ae Rs. 110 each 
0 } R. 29-B 200 folios Straw board bound... 007 Rs. 210 ,, l 
| R. 29-C 300 folios Straw board bound... a Rs. 295 ,, i 
| 
GAR-19/TR-28-B_ Bill Check Register fai 
00 (Bilingual—Hindi & English) met 
| using Quality paper — Calico spine T 
| R. 30-A 100 pages Pulp board Bound ... Aa Rs. 105 each E 
GAR-27/TR-29 Register of Contingent Charges i 
Size: 21 cms x 34 cms EA || 
; Extra Thick Ledger Paper o 
HW R. 31-A 100 folios Pulp Board bound... nos Rs. 120 each | | 
R. 31-B 200 folios Straw Board bound A te Rs. 235 „, | 
R. 31-C 300 folios Straw Board bound... Sog Rs. 325 ,, | 
H 
| 
00 GAR-29/TR-30 Fully Vouched Contingent Bill | 
F. 32- S 
2B Big size: 34cmsx2lcms 500 Ra Wp o ) 
F.3 
x 3 GAR-30/TR-31 Abstract Contingent Bill Rs. 70 per 100 
00 <34 | 
GAR-31/TR-32 Detailed 
5 Cuntersigned Contingent Bill to Rs. 200 per 100 
+35 
= GAR-41/TR-56 Schedule of GPF Deductions Rs. 90 per 100 | 
-36 
io RSSA Bill for Drawing 
0 | X F Advances/ Withdrawals 
i ize: 12 cms x 19 cms ae ee Rs. 65 per 100 
ie 
> 
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E ug Particulars of Forms Price | 
0. 


R.37 GAR-25/TR-71 Undisbursed Pay & Allowances | 
Calico spine and Straw Board bound | 
200 folios oc atic Rs. 200 each 


CPWA 1 Cash Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 
Calico spine and 

Extra Thick Straw Board bound 


R. 38-A 100 folios 2 - Rs. 140 each 

R. 38-B 200 folios ay re Rs. 230 ,, 

R. 39 CPWA 2 (ii) Imprest Cash Account Book | 
(Bilingual—Hindi & English) 


Size: 21 cms x 34 cms j 
with Counterfoil numbered serially 


Calico spine 100 leaves per book a Rs. 100 each | 
F. 41-A CPWA 21 Muster Roll (Outer) | 
Size: 60 cms x 45 cms ths F Rs. 325 per 100 
F. 41-B Muster Roll (Inner) 
Size: 60 cms x 45 cms ae a Rs. 325 per 100 
CPWA 23 Measurement Books 
Size: 4" x 6" — 100 folios | 
with Calico Spine and Thick Straw Board bound Rs. 50 each i 


Med. 97 Claim for Medical Reimbursement 
Medical Attendance both from AMA and | 
Hospital i Rs. 90 per 100 


Med. 97-A Claim for Medical Reimbursement 


Treatment in Hospital Rs. 105 per 100 


F. 45 Med. 97-B Claim for Medical Reimbursement 


Medical Attendance with AMA only ee Rs. 95 per 100 
F.46 Med. 103 Essentiality Certificate 5 Rs. 50 per 100 
F.47 SR 1 Application for Leave .., bap Rs. 55 per 100 
R. 48 Trunk Call Register 

with calico spine — 100 pages na Rs. 60 each 


R. 49 Receipt Register . 
(Bilingual—Hindi & English) 
Calico spine and Extra Thick Straw Board bound 


500 Pages — Quality paper Rs. 215 each 
R. 50 Despatch Register 
Qilingual—Hindi & English) 
aico spine and Extra Thick Stra 
500 Pages—Quality paper ae saber ae Rs. 215 each 
ps ies 
P 
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Catalogue Particulars of Forms Price 
No. 
F. 51 Set of Forms for House Building Advance 


F. 52-A 
F. 52-B 


F. 52-C 


F, 52-D 


F. 52-E 


F. 53-A 
F. 53-B 


F. 53-C 
F. 53-E 


F. 53-F 


F. 55 


R. 58-4 


F. 59 


R. 61 


on extra thick ledger paper comprising — 
Application for HBA S-252 


(Rs. 3 each)—2 Nos. Rs. 6.00 
Agreement Form—Form 5 

(Rs. 3 each)—1 No. Rs. 3.00 
Mortgage Deed—Form 3 

(Rs. 12 each) —1 No. Rs. 12.00 


Application for permission under 
Conduct Rules before commence- 
ment (Rs. 2 each)—1 No. Rs. 2.00 


Form of report under Conduct Rules 
after Completion 
(Rs. 2 each)—1 No. Rs. 2.00 


Pension Forms 


Form I—Nomination for DCRG (when the Govt. 
servant has a family) Ea feo 


Form II—Nomination for DCRG (when the Govt. 
servant has no family) oe ae. 


Form I1I—Details of family 


Form V—Particulars from retiring Govt. servant to 
be obtained by the Head of Office vee 


Form VII—Form for assessing Pension and 
Gratuity on Extra Thick Ledger Paper 
4 Pages (Revised Form) tee 


Group Insurance Scheme, 1980 Form Nos. 7 
and 8 (back and back) 

Nomination Forms 

Full size on Thick Ledger Paper 


Pension Payment Order - 
Pensioner’s/Disburser’s Portion — Revised 
(Bilingual—Hindi & English) 

17 cms x 20.5 cms 

24 Pages on Ledger Paper 

with Laminated Cover 


GPF/ CPF Nomination Forms 
Size: 83" x 131" 

on Ledger Paper 

(back and back.printed) 


GAR-5/CAM-16 Register of Valuables 


Calico Spine and Pulp Board bound 
olios a 


SN — 7 
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Rs. 35 per set 
by Unregistered 
parcel 


Rs. 55 per set 
by Regd. parcel 


Rs. 60 per 50 


Rs. 60 ,, 7 
Rs. 60 ,, N A 


Rs. 60 ,, 


Rs. 115 _,, 


Rs. 125 per 100 


Rs. 20 each 


Rs. 110 per 100 


Rs. 115 each 
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No. 


R. 62 Book of Addresses and Telephones 
96 Pages of Superior Quality White Paper, 


Superb binding o Rs. 35 each 
F. 63-A Note Sheets Pad of 100 26h a Rs. 85 
F. 63-B Note Sheets Packet of 500 “86 na Rs. 375 
F.64 Data Input Sheet for Vouchers ec Rs. 80 per 100 


rn —————————— 


SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
tuling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
only. In the case of supplies under VPP system, we do not issue separate receipts. The 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specifi- 


cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kgs by weight. 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra. No separate vouchers can be furnished for these charges. Our bill will contain a 
certificate that these charges have actually been incurred by us. 


5. In the case of despatches by rail or road, packing and forwarding charges of 
Rs. 40 per parcel will be charged. This may vary from time to time and charges ruling 
on the date of supply will be claimed. Parcels will be booked “Freight to Pay”’. If book- 
Ing is not accepted “‘Freight To Pay’’, freight will be paid by us and charged in the bill. 
In the case of despatches by road, requests for transport by any specified service will be 


complied with only if it is feasible. O i i transport 
service of our choice. therwise, the parcels will be sent by any 


6. Our liability ceases as soon as the i i wee 
` S s parcels are placed on Rail or with Road câi 
aan and aes Receipt obtained. We are not responsible for any delay in transit or 1M 
ey rders stipulating the condition that the parcel should reach the destination 

within a specified date or period will not be executed. 


7. Credit Bills should be settled within thi a failing 
a P 3 n thirty days from the date of issue 
which they will Carry interest at the rate of 2% neon from the date of the bill. 


8. Payment should be made by crossed Demand Draft on any Bank at Chennai, 


Payment by Draft will sa + «A? of the 
bill only need be sent, Che, Bank charges. In such cases the amount shown in ‘A 


eques on Chennai Banks are acceptable at par. 
9. If the payment 


: : 0 
is made by outstation cheques, a sum of Rs. 60 for first tY 


thousand Or part and Rs. 20 for the sub: equent thousands or part t note? 
(0) Si ent th | moun 
added towards collection char es, in additi (o e bill amount, as per 

ges, 10n to the b; 


10. The transactions shall be Subject to Chennai Legal Jurisdiction only. 
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Employees with less than two surviving children alone 
are eligible for Maternity Leave: 


®© When I joined in Government service, in 1994, I had a child. 
Again I gave birth to a child in 1999 for which I had availed 
Maternity Leave. As I availed maternity leave only one time 
in my service period, kindly clarify whether I am eligible to 
avail ain leave for the third child but second in service 
period. 


L. Verghese, 
Doordarshan Kendra, 
Itanagar. 


A female Government servant having less than two living chil- 
dren only is eligible for the grant of maternity leave. In the instant 
case, you are not eligible for the grant of maternity leave. 


120 


Entitlement of double HRA while serving in N.E. 


Region even after having claimed Transfer TA: 


I was transferred from Varanasi to Imphal and claimed 
Transfer TA for myself, son, daughter and wife excluding for 
my dependent widow mother who was not in a condition to 
move from Varanasi. Subsequently, my family members 
returned back to Varanasi to look after my mother and to 
reside there permanently. Though I am entitled to draw 
double HRA for serving in North-Eastern Region, I have been 
haprived the HRA admissible at Varanasi from the month I 
ave submitted my transfer TA bill. 


win you be kind enough to clarify whether I am eligible to get 
eae benefit of HRA for my old station as admissible for those 
erving in North-Eastern Region? 


Imphal. 
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In your case, the benefit of double HRA is admissible even if the 
Transfer TA is claimed for the family vide Para. 2 of G.I., M.F., O.M. 
No. 11014/1/84-E.II (B), dated 8-3-1988 (Order No. 6 of Chapter x 
of Swamy’s Compilation of FR & SR - Part—V - HRA and CCA). 


121 


Employees drawing pay between Rs. 4,100 and 
Rs. 8,000 are also eligible to travel by AC 3-Tier in 
Rajdhani Express on LTC: 


@ An official availed LTC by AC 3-Tier in Rajdhani Express, in 
the absence of AC Chair Car, from Dhanbad to New Delhi. 
Whether his claim may be restricted to AC Chair Car fare as 
clarified in Item No. 4 of Dept. of Per. & Trg., O.M. No. 
31011/8/99-Estt. (A), dated 31-3-1999 or he may be allowed | 
fare of AC 3-Tier as mentioned in Swamy’s Handbook, 2000. 


T. Prasad, UDC, 
Internal Audit Cell (CMPF), 
Dhanbad. | 


Since Railways have withdrawn AC Chair Car accommodation in 
Rajdhani Express trains, employees drawing pay in the range of 
Rs. 4,100 and above but less than Rs. 8,000 are also eligible to travel | 
by AC 3-Tier in Rajdhani Express vide O.M., dated 21-7-1999. | 
Hence in the case referred to by you, the reimbursement is to be made 
by AC 3-Tier Rajdhani Express fare. 
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No change in normal DNI if pay is fixed under third | 
Proviso to Rule 7 of CCS (RP) Rules, 1997: 


@ As I was drawing a basic pay of Rs. 4,825 on 1-1-1996 in the 
scale of Rs, 3,700-125-4,950-150-5,700 (UGC), my pay had 
been fixed at Rs. 13,260 in the corresponding revised pay scale 
of Rs. 12,000-420-18,300 by ensuring one increment in the 
revised scale for every three increments in the pre-r evised 
scale (third proviso to Rule 7). If the above fixation is " 
order, I continue to suffer loss regularly as my date ° 
increment has been changed from August to next January- 


Kindly advise and clarify. 


S.C. Uppal: 

Librar 

Mohindar Singh Randhawa Library 
Ludhiana - 141 004 
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Fixation of your revised pay at Rs. 13,260 on 1-1-1996 is correct 
and you are entitled to draw your increment on the date you would 
have normally drawn, i.e., August, 1996. You may refer to Point (1) 
in GID (1) below Rule 8 of CCS (RP) Rules, 1997 in Swamy’s Compi- 
lation of CCS (Revised Pay) Rules, 1997 (C-20A) in this regard. 
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u j Option under FR 22 I (a) (1) in cases where ad hoc 
| promotion is followed by regular promotion without 
no break: 


® An incumbent in a lower post has been promoted to a higher 
{ post involving higher responsibilities on ad hoc basis from 
ds 28-12-1998 and regularized from 21-7-2000. It may kindly be 
clarified whether the incumbent is eligible to exercise option as 
specified in the saving clause under FR 22 (D @ (1) to have 
7 the pay fixed initially at the stage of time scale of new post 
J Si above the pay in the lower post from which he is promoted 
[en and then to have re-fixed as per provisions of rule ibid on the 
| date of accrual of next increment in the lower post, which is 7 
f admissible only in cases where an ad hoc promotion is followed E 
f | by regular promotion without break. G 


Pie A. Mohamed Siddique, 
£ Superintendent, 
Electricity Department, 
| Pondicherry. 


p 
™ oO 


| 
i When the official promoted initially on ad hoc basis get the pro- | 
d motion regularized without break, he is entitled to option under FR 22 | 
1) (a) (1) for his pay to be fixed from the date of ad hoc promotion. jj 
In the case referred to by you, the official is entitled to have his pay j 
fixed on 28-12-1998 under FR 22 (I) (a) (1) according to his option.. ii 
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AY limit for eligibility of OTA and counting of 
officiating periods for the purpose of increment on 
| e Ular promotion: 


Kindly inform me about the correct ruling on the following i 
, Problems: j 


= -= e OO CD e0 


l. Emoluments up to which Overtime Allowance is admissi- 
le. Audit Party recovered OTA granted beyond pay 
- 6,000. 
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2. Officiating period of the higher post (on different times) 
will count for the purpose of increment on regular promo. ` ) 
tion to higher post. 

Sub-Postmaster, 
Gopeshwar Collectorate, 
Chamoli - 246 401, 


l. Vide O.M. No. 21017/3/97-Estt. (Allowances), dated 21-11-1997, 
(GID below Rule 2 of Swamy’s Compilation on OTA to Cen. 
tral Government Employees - C-18A), eligibility is to be de- | 
termined with reference to „otional pay in the IV Pay | 
Commission pay scales. 

. Officiating period in the higher post is allowed to be counted | 
only if the earlier officiating spells were on regular basis, vide | 
proviso to FR 22 (I) (b). 


125 
Entitlement of Annual Allowance to CHS Officers with | 
PG Qualification: 


| 
© Iama CHS GDMO having only MBBS Degree and servingin | 
the Central Paramilitary Organizations (Assam Rifles) and | 
| 
| 
| 


N 


used to get Annual Allowance at the rate of Rs. 100 per month 
and enhanced rate of Rs. 300 per month after the 
recommendation of V CPC as published in Swamys | 
Compilation of FR & SR - Part-I (Appendix-8, Page 501 in | 
Para. 5). Now, the payment of Annual Allowance has been | 
stopped based on the interpretation of G.I., M.H. & F.W. | 
letter, by the Internal Audit Wing of M.H.A. vide their letter 


RoR UDICA A/Tech/MHA/TR-17/99-2000/594, dated 


Please clarify whether GDMO without recognized PG | 
qualification means MO who are having only MBBS degree a 
MDs having unrecognized PG qualification. And also ple | 


clarify whether I am entitled for Annual Allowance of Rs- i 
per month or not. 


Dr. I. Somorendra Singh 
Sr. Medical Officer (C ai 
Unit Hosp"! i 

8, Assam Rifles C/o. 99 A 


ized 
As you are not possessing PG qualification, whether recogni fe 
or not recognized, you are not entitled to Annual Allowance an 
contention of your Audit is correct. 
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Option exercised for first promotion holds good in the 
case of second promotion in quick succession: 


@ | have retired on superannuation on 30-6-2000. It is 
understood that the AO TA, while pension Verification, has 
raised objection regarding stepping up of pay of myself with 
reference to another officer Sri K.P. De, previously T.I. and 
at present JTO and proposed that “‘his option for pay fixation 
may not be allowed in the OTBP scale, rather option may be 
allowed in JE scale.” In this regard, the points are: 


Previously Sri K.P. De was appointed as JE on 16-12-1983. 
Subsequently while implementing OTBP Scheme with effect 
from 30-11-1983, he was given OTBP in T.I. cadre on 
30-11-1983 and was permitted to give option for pay fixation 
after accrual of increment in T.I. cadre on 1-1-1984. Pay as 
JE was fixed as follows: 


on on on 
30-11-1983 16-12-1983 1-1-1984 

Pay in TI (OTBP) Scale Rs. 530 Rs. 560 

Pay fixed as J.E. Rs. 545 Rs. 600 


, (D.N.I. on 1-1-1985) 


It appears that AO TA has opined in his proposal that above 
fixation is not in order as per rule. Option may not be 
allowed in the TI (OTBP) scale since official promoted to the 
cadre of JE before assessing the date of increment in TI 
(OTBP) scale pay would be fixed under FR 22-C straightway 
on 30-11-1983. But the option may be allowed in the JE 
cadre, i.e., initially pay would be fixed on 16-12-1983 and 
refixed on 1-1-1984. 


On discussion, AO TA opined that in case Sri K.P. De would 
have been promoted as JE on 1-1-1984, then his pay as JE 
Would have been fixed at Rs. 600 allowing option benefit in TI 
(OTBP) on 1-1-1984 and there will be no recovery. But as he 
Was promoted as JE on 16-12-1983, his pay on 1-1-1984 would 
be Rs. 580 (i.e., one increment less), denying option benefit in 
TI OTEP). 


My Contention is that, the option was allowed and pay was 
fixed on review by the Competent Authority and the pay 
fixation memo was issued on 13-7-1984; but the above 
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arbitrary proposal of AO TA will cause a pay recovery of 
Rs. 30,000. Kindly clarify and oblige. | 
Madhusudan Banerjee 


Sub-Divisional Engineer (Retd,) 
Calcutta Telephones 


As per C & AG’s decision No. (4) below FR 22 (Page 90 of 
Swamy’s FR & SR Part-I), in the case of promotion to higher posts in 
quick succession, the option exercised during the first promotion holds 
good and the pay in the second promoted post should have to be fixed 
with reference to the notional pay fixed in the first promotional post as 
per his option. Hence the pay fixed in JE with reference to the pay in 
the OTBP is in order. 

As per Rule 70 of CCS (Pension) Rules, 1972, pension once 
authorized should not be revised to the disadvantage of the Govern- 


ment servant. 
127 


Family Planning Allowance is to be revised at the lowest 
rate of increment in the revised pay scale corresponding to 
the post in which it was drawn originally: | 
o Apropos your clarification to question in Sl. No. 61 under 
‘Readers Forum’ of SwamysnewS, May, 2001, I feel the very | 
revision of Rs. 20 per month drawn by Shri Nair to Rs. 75 on | 
his promotion to the scale of Rs. 2,200-75-2,800-100-4,000 
from 8-2-1995 was NOT in order. He should have continued 
to draw Rs. 20 only per month even after promotion and at 
the rate of Rs. 75 from 1-1-1996. Not only the difference in 
the rate (between Rs. 275 and Rs. 75) of increment from 
1-1-1996 should be recovered but the difference (between 


Should one Rs. 20) for the period -2- 31-12-1995 | 
should also be recovered. cae an aes | 


K. Balraj, 
Sr. Accounts Officer, 
Department of Atomic Energy, Hyderabad - 16: 


Your observation i : the 
doubt raised by the eae goregi The reply was restricted 10 


Age at next birthda f t value 
of pension: y for calculation of commuted 


®© j retired from O 
rdnance Factory Board on 31-8-2000 as MY 
date of birth was 1-9-1940, I find thatthe office of the Chie! 
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CDA (Pension), Allahabad calculated my capitalized value of 
pension as Rs. 3,10,428 which was less by Rs. 10,126 than 
what I should have got, since my age on next birthday was 60 
years and not 61 years as assumed by CDA (Pension), 
Allahabad. I am enclosing a copy of my representation along 
with enclosures addressed to the Ministry of Defence for your 
valued comments and let me know if I can claim interest at 
11% on the balance amount (rate applicable for deposit in PO 
MIS Scheme). 


Amit Kumar Banerjee, 
231/3 E, A.P.C. Road, 
Kolkata - 700 004. 


In your case, the commutation becomes absolute on the day 
following the date of superannuation. Hence, the age next birthday is 
to be taken as 61 only. 


Employed Family Pensioners are .also entitled to 
Dearness Relief from 18-7-1997: 
® 


Consequent on the demise of my husband who was working in 
a Government of India Undertaking, I have been drawing 
family pension. As I am a Central Government employee, I 
am not getting Dearness Relief on my family pension. Kindly 
clarify whether I am eligible for Dearness Relief on my 
Family Pension. 


Revathi L. Narayanan, 
F-202, Sai Krishna Enclave, Tilak Nagar, 
Hyderabad - 500 044. 


D In terms of G.I., Department of Pension & Pensioners? Welfare 

OM: No. 45/73/97-P. & P.W. (G), dated 2-7-1999, Family Pension- 

E ube are employed are also eligible for the grant of Dearness Relief 

Rul amily Pension. This is effective from 18-7-1997 [GID (2) below 

> oo of CCS (Pension) Rules, 1972 - Swamy’s Pension Compilation 

F ‘ifteenth Edition, 2000]. You are entitled for Dearness Relief on 
amily Pension from 18-7-1997. 
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qicashment of HPL on superannuation, where Pension 
G cannot be deducted: 


Kindly state whether an official who retired on 
Superannuation with 3 years and 6 months qualifying service 
nd who is not eligible for pension and retirement gratuity by 
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virtue of less number of years of service can be paig 
encashment of Half Pay Leave at credit at the time of his 

superannuation since no amount on account of Pension and | 
PEG can be deducted from Half Pay as the formula Prescribed | 
by the Government. | 


R. Ramachandran, 

Sr. Internal Audit Officer 

Sree Chitra Tirunal Ins. for Medical Science & Technology, 
Thiruvananthapuram - 695 011, | 


In the absence of specific orders, the Department of Pension and | 
Pensioners’ Welfare only can give the clarification in such cases. 
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Unmarried daughters are entitled to Family Pension till 
the date of their marriage or on attaining the age of 25, \ 
whichever is earlier: f 


@ while going through Swamy’s Handbook, 2001 under the | 
head ‘Family Pension’, it is seen that the Family Pension is 
payable to unmarried daughter till the date of 
marriage/re-marriage or on attaining the age of 25 years, etc. 
Whereas as per Department of Pension & P.W. O.M. No. | 
1/2/86-P & PW, dated 21-5-1986, the. age of unmarried | 
daughters has been raised to 30 years for the purpose of | 
entitlement of Family Pension. 


Kindly intimate the correct age. 


V.W. Moharil, 

General Secretar) | 

Nagpur Central & State Govt. Pensioners” Associaton, 
Nagpur - 440 001. | 


The O.M., dated 21-5-1986 referred to in your letter has bee? 
modified from time to time. Finally ae OM., dated 21-71-199 
Family Pension in respect of daughter (widowed/divorced) is aim | 
sible up to her getting married/re-married or on earning a MOL | 
income exceeding Rs. 2,550 or on attaining the age of 25 years whic 
ever ıs earlier. What we have given in our Handbook 2001 is corte: 


———— 
Have you renewed your subscription? Act Today 


=< cA 
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aid | 

eI 132 

and | 

bed . Indemnity Bond not required for payment of leave 
| salary of the deceased employee: 

m ®© will you kindly clarify as to whether a widow of a 

2, Government servant who died while in service is required to 


IL | execute an Indemnity Bond on Form TR-14 in terms of 
Rule 283-C of Central Treasury Rules for drawing cash 

and | equivalent of leave salary due to her under Rule 39-A read in 

conjunction with Rule 39-C of CCS (Leave) Rules, 1972. 


T.C. Varughese, 

Sr. Administrative Officer, 

nro Controllerate of Quality Assurance, 
till (Heavy Vehicles), Chennai - 600 054. 


Í 

s There is no question of Indemnity Bond for Leave encashment 
| and it has to be paid as per Rule 39-C of CCS (Leave) Rules, 1972 to 
the | the widow. 


It is NOT to be compared with life time arrears due to Govern- 


4 | ment servant. 

No. | 

ied | 133 

of | ; Aaa 
| Period of less than 3 months shall not count as a | Ey 
| half-year for pensionary benefits: = 

ril An Office Superintendent shall be retiring on 30-11-2001. He 

! will be completing 32 years, 8 months and 28 days service on 

1), th i ae les, if the total 

A e date of his superannuation.: As per the rules, 

Jl service of an official is short of 3 months to complete 12 


} 

| | ot 
va at months, it will be considered as full year (i.e., completion of i 
en | One year). In other words, had the official completed 32 years | 


99, 9 months, his total service would have been counted as 33 ' 
i years to become eligible for full pension. | 
hly | 


ch- In view of the above, it is requested to intimate whether there 
IS any rule under which the period of service of 32 years, 8 
Months and 28 days can be considered as 33 years for full 


=} Pensionary benefit. 

R.C. Paul, | 
/ Airworthiness Officer, | 
A N.S.C. Bose International Airport, 


Kolkata - 700 052. 
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The period of 32 years, 8 months and 28 days should be taken as | 
32, years only. | 
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TA for transportation of ‘personal effects’ on settle- 
ment in a station other than the last station of duty: 


© I was superannuated on 30-11-2000 from CG & CRI, 
Calcutta. On 21-4-2001, I shifted to the place of my | 
permanent settlement, viz., Durgapur which is nearly 158 | 
kms. from Calcutta. I had forgone claim for the cost of | 
transportation of my personal effects inasmuch as the related 
money receipts had been misplaced and not traceable. The 
Competent Authority has sanctioned my retirement T.A. The 
Finance Officer has raised an objcction that non-claiming the 
cost of transportation of personal effects becomes a part 
payment which is not admissible. \ 


Kindly clarify. 
D.D. Banerjee, | 


54/6, Shreenagarpally, 
Durgapur - 713 213. | 


There is no rule that expenditure for transportation of personal ef- 
fects should be claimed in such cases. Hence, if you have intimated 
that you are forgoing the claim for transport of personal effects and 
that you will NOT claim it in future, there is no rule to stop the pay- 


ment of the bill. 
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Seniority of Direct recruits through UPSC on delayed 
reporting: 


I joined through Engineer} i ination, 1987% | 
gineering Services Examination, 

ee Whereas another officer has joined throug | 

Grae Service Examination conducted by UPSC in H | 
(Supplementary list, 1986) on 13-6-1990, i.e., seven month 
Joining. My Department, viz., CO i 

anh Ministry of Detenccime a ret | 

: had approached my Depa Eo 

quoting G.I., M.H.A., (D.P. & A R) O.M. No 9/23/1-ES yo 

Pp», jotted 66-1978 (Pages 512° and 513 of Dist 

Stablishment and Administration, 1999 Edition) that I shoul oe 

Foren. 2 im.) SBut if wasi turned down stating that if i: A 


officer recruited from a Previous examination joins Wit 
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months including extra period, he will be senior to the officer 
of subsequent batch, quoting the G.I., M.H.A. (DP & AR) 
O.M. No. 9/23/71-Estt. (D), dated 6-6-1978. 


I request you to kindly appraise me of the correct ruling. 


) Rajesh Kumar, 
Executive Engineer, Mil College of EME 
Secunderabad - 15, 


The period of ‘nine months’ was modified to ‘six months’ from 
9-8-1995 only as per G.I., Department of Personnel & Training O.M. 
No. 35015/2/93-Estt. (D), which is clearly indicated in the footnote at 
Page 512 of ‘‘Swamy’s Complete Manual on Establishment and Ad- 
ministration’ referred to by you. Hence, the reply furnished by your 
Department is in order. 
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Revised rates of DA on the pre-revised pay scales in the 


case of employees placed under suspension prior to 
1-1-1996: 


® it may kindly be clarified whether employees placed under 
Suspension prior to 1-1-1996 are entitled to enhanced rates of D.A. 
sanctioned for those continuing in the pre-revised pay scales. 


S. Daniel (Smt.) 

Superintendent (Admn..,), 

National Ins. of Foundry & Forge Technology, 
Ranchi - 834 003. 


one 2 of G.I., M.F., O.M. No. 1 (13)/97-E. Il (B), dated 
rates of O No. 281 of Swamy’s Annual, 2000), which contains the 
LLI earness Allowance for the pre-revised scales of pay from 

996, provides that:— 

(i) the employees who had exercised an option to continue in the 

__ Pre-revised scales of pay; or 

(ii) those whose pay and allowances had not been revised, for dif- 

erent reasons, in conformity with various Government deci- 
ee Sions on the V CPC recommendations 
Covered by that order. 


Thies ue 6 (ii) of CCS (RP) Rules, 1997 envisages that an employee 

fr *spension on 1-1-1996 can exercise his option within 3 months 

say ihe date of assumption of his charge and as such it is needless to 

DA. = © comes under the Category (ii) of the pre-para. Hence the 

be grante o a vised scale whenever revised by the Government has to 
also to those pre-1996 suspended employees. 
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From The Editor 


) r, dated 3-8-2001 to Shri P.K. Sharma, 
Deputy eos tothe Govt. of India, Ministry of Finance Dept. of 
Expenditure), Government of India, New Delhi - 110 001 
Sir, 
Sub: Travelling Allowance Rules — Implementation of the V CPC 
recommendations — Regarding. 
Ref. G.l., M.F., (D.E.), O.M. No. 10/2/98-IC & 19030/2/97-E.IV, 
dated the 17th April, 1998. 

We would like to invite your kind attention to G.I., M.F. (Dept. 
of Expenditure), O.M. cited, wherein the Revised Classification of 
employees in Pay ranges have been categorized into five groups under 
S.R. 17 as follows:— 

(i) Rs. 16,400 and above; 
(ii) Rs. 8,000 and above but less than Rs. 16,400; 
(iii) Rs. 6,500 and above but less than Rs. 8,000; 
(iv) Rs. 4,100 and above but less than Rs. 6,500; and 
(v) Below Rs. 4,100. 
2. The Travelling Allowance entitlements on tour and transfer in 


respect of the following have been prescribed in common in the 


revised classification of pay ranges in respect of officers in receipt of 
Rs. 16,400 and above: — 


(a) Mileage Allowance for journeys by Air; 

(b) Mileage Allowance for journeys by Rail; 

(c) Travel by Rajdhani and Shatabdi Express trains; 
(d) Daily Allowance on Tour; and 

(e) Transportation of Personal Effects by Rail. 


„3. In the case of Mileage Allowance for journeys by Sea or by 
River Steamer and Transportation of Personal Effects by Road; the pay 
range has been categorized as “‘Rs. 8,000 and above”, i.e., common 10! 
the first two categories. 

4. Whereas, it is noticed that in the case of eligibility of ‘‘Mileag® 
Allowance for journeys by Road’’, the first two categorization of pay 
ranges (of Para. 1 above) has been mentioned as below: 

(a) Rs. 18,400 and above; and 


such difference in “pay range OR category’’ for eligibility of R£ 
Journeys alone under the previous Pay C re ommendations 
Piris presumed that the mention of “Rs. 18,400” in the caen 

Journeys by Road’? may be a printin instead of “‘Rs. 16,4" ” 
This may kindly be looked into. p e a 


EJA 
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To The Editor 


Copy of letter, dated 13-8-2001 from Shri C.K. Unny, General 
Secretary, Shastri Bhavan Central Government Employees’ 
Co-ordination Committee, Chennai- 600 006. 


Respected Sir, 


Sub: Denial of financial upgradation under ACP to clerical staff of 
CPWD. 


In response to the clarification sought by this committee, your good 
self had kindly clarified that there is no provision to withdraw the financial 
upgradation granted under ACP Scheme in the case of those who refuse to 
accept the regular promotion subsequently (which was published as SI. No. 
97 under ‘Readers Forum’ of SwamysnewS, August, 2000). 


But the CPWD authorities at Chennai did not accept the same and 
this committee taken up the matter with the Min. of UD & PA, New 
Delhi. The Ministry has now directed the CPWD authorities, Chennai 
to restore the ACP benefits to such LDC/UDCs to whom the financial 
upgradation was withdrawn on their refusal to accept the regular 
promotion. A copy of the letter, dated 20-7-2001 of the Additional 
Secretary to Government of India, Ministry of Urban Development & 
Poverty Alleviation, New Delhi is enclosed herewith (not printed). 


(Sd.) C.K. Unny 
General Secretary. 


Corrections —Swamy’s Books 


Swamy’s Annual, 2000 (Cat. No. C-100) 
Page 411 


i Delete the cross reference (S/. No. 236 of Swamy’s Annual, 1999) 
Ppearing in third line of Para. 1 of Order No. 228. 


SwamysnewS, February, 2001 


Page 52— 


mete the cross reference (S/. No. 184 of SwamysnewS, July, 2000) 
aring in third line of Para. 1 of Order No. 42. 


SwamysnewsS, February, 2001 
Page 110, SL. No. G y ? 


ure the following for the existing reply: 
the ofe Pet Rule 33-B (iii) of Swamy’s Compilation of GPF (CS) Rules, 
d ptTicial 1S entitled i this benefit if the minimum balance in the Fund 


Ur 
the g the 


month putes years (1-9-1997 to 31-8-2000) immediately preceding 


death has not fallen below Rs. 10,000. 
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NEW ARRIVALS 


Sen ae i ; Price ( 
Title of the Book Hi Rs, 


Cat. No. 
C-6 Swamy’s Compilation of FR & SR — Part | 
JII - Central Civil Services (Leave) Rules 80 be 
C-10 Swamy’s Compilation of General 80 j 
Provident Fund Rules 
C-19 Swamy’s Compilation of Contributory 115 
Provident Fund Rules s 
G-16 Swamy’s Handbook — 2002 130 
al oe 
ALL INDIA CONSUMER PRICE INDEX — | í 
INDUSTRIAL WORKERS À 


mR | % increase 


Month 198) = 00 | ae Mee 
if | 
July <.. 2000 5221 | 435.08 | 42.03 \ 
August con 2000 5238 | 436.50 | 42.49 7 
September ... 2000 5253 | 437.75 | 42.90 
October ... 2000 5265 | 438.75 | 43.23 
November ... 2000 5277 | 439.75 | 43.55 
December ... 2000 5292 | 441.00 | 43.96 
January „2001 5306 | 442.17 | 44.34 
February ... 2001 5319 | 443.25| 44.70 
March ... 2001 5330 | 444.17 | 45.00 
April .. 2001 5340 | 445.00| 45.27 | 
May ... 2001 5351 | 445.92| 45:56 | 
June 2001 5366 | 447.16| 45:98 | 


| DA from 1-7-2001 45% D 
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Regd. Post Extra 


Dedicated to Central 
Government Offices and Staff 


More than four decades 
at your service 


sf 
OVER 270 SUBJECTS 


ki 


yA 


W ncorporating all latest orders 
ag“ 
Price Rs. 130 


Pages : 400 


Nothing that is needed by a Government Servant is omitted. 
Whatever you want we have given. 


Any subject and every subject, you name it, we have it. 
A LITTLE ENCYCLOPAEDIA. 


A beautiful Master Diary printed by offset process with an 
attractive plastic jacket given free while stocks last 
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SWAMY LEADS — OTHERS FOLLOW 


CAUTION 


Beware of Imitations 


> A large number of sub-standard books are being brought | 
out by some bookshops.. Some do not even give the 
author’s names! Some others copy the matter from Swamy’s 
books and add their own printing mistakes! Such books 
are mere imitations of Swamy’s Books. The booksellers 
thrust such books on the innocent buyers mostly through 
V.P.P. Such books are also being pushed into the market 
by offering attractive trade discount to some booksellers 
who thrust them on the unwary purchaser. But before 
they sell their books, Swamy brings out latest and more 
up-to-date books. Beware of such booksellers/imitations. 


Buy Swamy’s Books and be sure of success 


We are receiving numerous complaints from the disap- 
pointed customers. Some titles such as CCS (Leave) Rules, 
etc., have also been brought out by other publishers with . 
title covers similar in style with our publications. To help 
our customers, we have renamed all our publications 
by adding the nomenclature Swamy’s — or Swamy’s 


Compilation of —before the title of each book to make 
our title more specific. 


ee 


Always ask for Swamy’s Books 
If you buy our books from other Booksellers, specifically 
Mention Swamy’s book in your order as — Swamy’s 
Compilation of CCS (Leave) Rules, by Muthuswamy 
and Brinda, Swamy’s Pension Rules Made Easy, bY 
Muthuswamy and Brinda—and so on. Otherwise 
sub-standard duplicates will be thrust on you. 
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47th 


Swamysnew 


year of service to the cause of 


Central Government employees 


Sl.No. Date 
266.  31-8-01 
267. 25-7-1 
268. 26.3.0] 
269. 21-801 
710.  21-8-01 
271. 14/24-8-01 
272. 29.5.94 
B ` 1 1-6-01 
ahs 11-6-01 
me 1601 
& 2-7-1 
277 
` 17801 
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October, 2001 
In this Issue 


Important Orders 


Subject 
BSNL 


Clarification on BSNL Accounting Policy, Accounting Instructions 
and Accounts Codes. 


Central Administrative Tribunal 


Amendment to Rule 12 (2) of the CAT (Salaries & Allowances and 
Conditions of Service of Chairman, Vice-Chairman and Members) 
Rules. 


CPWD 
Rules for Enlistment of Contractors in CPWD, 2001. 


Amendment to Rule 19.1.1 and 19.1.4 of Rules of Enlistment of 
Contractors in CPWD, 2001. 


Revised Annual limits of work orders. 


Assessment/Re-assessment of reasonable rent relating to leased 
buildings and Authority to issue rent reasonableness certificate. 


Discipline 
Principal CPMG/CPMG shall be the revising authority, where the 
appellate authority is subordinate to them. 
Income Tax 
Exemption under 1/6 Rule for filing of IT returns. 
-do- 
-do- 
Amendment to Rule 4 of the Income Tax Rules. 
Leave Rules 
Corrigendum to OM, dated 15-6-2001, regarding grant of leave on 
M.C. 
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Sl. No. Date Subject : 
Medical Facilities l 5 
Charges of By-Pass Surgery (CABG) at recognized private hospitals f 
at par with CGHS. 

Pay, D.A., etc. 


i 
October, 2001 2 Swamysnews | 


278.  22-4-98 


279. 21-9-01 DA at45% from 1-7-2001. 
Pension and Gratuity 
280. 7-8-01 Disability Pension and Invalid Pension are distinct and the minimum 
limit of Rs. 1,275 on the total of two pensions does not apply. 
281. 11-9-01 Revision of Disability/Extraordinary Pension based on V P.C. rec- 
ommendations. 
Recruitment, Seniority and Promotion | 
282. 9-4-01 Second ACP for directly recruited Draftsmen, Grade II in DoT. | 
283. 21-6-01 Second ACP for directly recruited Draftsmen, Grade II in the Civil 
Wing of BSNL. | 
284. 20-7-01 Instructions regarding reporting of vacancies to Surplus Cell and | 
furnishing of information in the prescribed pro forma, should be | 
followed strictly. | 
285. 31-7-01 Conversion of 2356 posts of LSG to HSG-II in DoP. > 
286. 10-9-01 Clarification on Promotion Scheme for Drivers in DoT. | 
Uniforms | 
287. 12-9-01 Procurement of woollen serge for uniforms. | 
i Miscellaneous | 
288. 21-6-01 Allotment of quarters — Amendment to S.Rs. 317-B-6 (4) and | 
317-B-12 (2). | 
289,  29-6-01 Out-of-turn allotment of quarters — Insertion of S.R. 317-B-8A. | 
290. 2-7-01 Separate Postal Accounts Office for J & K Circle. | 


Case-Law Section 


St. No. Subject Name of Parties, Citation and 
Date of Judgment 
Tribunal Judgments 
Administrative Tribunal 
161. 


Basti Ram y. Union of India, o 
SwamysnewS 64, (Jodhpur 
(20-4-2001) - O.A. No. 92 of 2009: 


OA as execution application for grant- 
ing consequential reliefs which were 
finally decided earlier by a Court of 
competent jurisdiction is sustainable. 


Appointments 


| 
| 


162. Keeping in compulsory waiting and Pallab Kumar Basu v. Union of I 
non-posting in a suitable post in spite 10/2001, SwamysnewS 65, Eo 
of the employee being declared medi- (19-1-2001) - O..A. No. 35 of 200": 
cally fit is not justified. India 

163. Lack of requisite experience on the D. Reid and others v. Union a 66 


cut-off date by the candidate makes 
the selection invalid and not sustain- 
able in law. 


and others, 10/2001, Swamysnens, of 
(Patna) - (27-2-2001) - O.A- 
2000. 
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| CAd a eeciees 
| sl. No. Subject Name of Parties, Citation and 
f ; Date of Judgment 
ih | Confidential Reports 
164. Circumstances under which the P.C. Sarkar v. Union of India and 
adverse confidential remarks of an others, 10/2001, SwamysnewS 67, 
employee may be ordered to be ex- (Patna) - (9-2-2001) - O.A. No. 471 of 
pugned by a Tribunal. 1998. 
m CC (CCA) Rules 
165. Fresh departmental enquiry after Amar Chand and others v. Joint 
o withdrawing the earlier show-cause Commissioner of Police and others, 
| notice without assigning reasons and 10/2001, SwamysnewS 69, (PB, New 
: reserving no right for such action is Delhi) - (13-9-2000) - O.A. No. 2176 
| violative of Note No. 9 below Rule 15 of 1998. 
f CCS (CCA) Rules, 1965. 
v 166. Treating absence from duty for one Sheo Parsi Prasad Rai and another v. 
Í day as leave without pay and break in Union of India and others, 10/2001, 
nd | service without a show-cause notice is SwamysnewS 70, (Patna) - (2-2-2001) - 
be | not sustainable. O.A. No. 83 of 1999. 
{ 167. Where an appellate order was not Rama Anand Roy v. General Manager, 
5 considered in the earlier writ petition CLW, Chittaranjan and others, 
Í before the High Court, subsequent ap- 10/2001, SwamysnewS 71, (Kolkata) - 
| plication is not barred by res judicata (14-3-2001) - T.A. No. 20 of 1995. 
| as this has given a fresh cause of 
| action. 
| 168. Where departmental enquiry file is Suraj Ram v. Union of India and 
and | not produced by the Authorities others, 10/2001, SwamysnewS 73, 
| before the Tribunal, adverse inference (Patna) - (16-3-2001) - O.A. No. 394 
| that the employee was not given op- of 1995. . 
| portunity to defend himself as claimed 
by him may be drawn? 
169. Continuance of a trial disciplinary | Sahadeb Kumar Majumder v. Union of 
Proceedings, on the face of two pro- India and others, 10/2001, 
ceedings on the same subject matter SwamysnewS 74, (Guwahati) - 
having been quashed is not justified. (4-4-2001) - 0.A. No. 187 of 1999. 
ED Agents 
170. It is princi - i i Nath (Smt.) v. Union of India 
ple of legal policy that law Bina Pani Na 
should be just and ie ection of the and others, 10/2001, SwamysnewS E 
Public Authority should further the (Guwahati) - (2-3-2001) - O.A. No. 
0l, ends of justice. 144 of 2000. 
i o Pay and Allowances aA 
» Award of b i L Kapildeo Pandey v. Union of India a 
Tule where 3 a aed cies 10/2001, Swamysrews, Ta. 
dit legat unless there were reasons on (Patna) - 7512001) EO A NO- 50610 
a)“ ie to justify a departure from this 1996. 
i Promotion 
pdit 172, Scope and applicability of the decision Prabhakar Natarajan v. Union of India 
5 66, 11,2000 SCC (L&S) 653] Union of and others, 10/2001, SwamysnewS 80, 
gof a v. R.S. Sharma in regard to (Mumbai) - (3-1-2001) - O.A. No. Me 
Owing sealed cover procedure. of 1999. 
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SI. No. Subject 
173. Once an official declines the promo- 


174. 


175. 


176. 


177. 


178. 


179 


180 


181 


tion directly or effectively, he would 
not be eligible for consideration for 
promotion to the same post for a year. 


Reservation 


Action of the Department of Telecom 
in applying reservation/ roster for up- 
graded posts is not sustainable. 


Reversion 


The Benefit of Selection Grade 
granted several years back cannot be 
withdrawn with retrospective effect 
without affording an opportunity of 
hearing to the employee. 

Seniority 

When a person is appointed to a grade 
or cadre, his seniority in that grade or 
cadre is to be determined on the basis 
of the date of appointment. 


Principles for determining the senio- 
rity of Scheduled Caste/Scheduled 
Tribe candidates promoted earlier on 
roster principles vis-a-vis general 
category candidates promoted later. 


Where an employee was promoted in 
his own quota and allowed to discharge 
his duties in the promotional post, there 
is no justification for not computing the 
ad hoc period towards his seniority. 


Transfer 


Guidelines on Transfer and posting to 
high altitude areas, hilly terrain and 
extreme cold climate areas of employ- 
ees who are above 45 years and sick. 


Transfer order made against the provi- 
sions of transfer guidelines during mid- 
academic session, not sustainable. 


Miscellaneous 


(A) Application for conferment of 
\Temporary Status by casual labour 
before expiry of six months of the 
date of representation is premature. 

(B) Procedure to be adopted by Tribu- 
nal where the OA does not disclose 
any cause of action and there is dis- 


pute in respect of period of working 
of the casual labour. 


Swamysneys 


Name of Parties, Citation ang 
Date of Judgment 


K. Chandrasekharan and others v, 


Chief General Manager, Telecom 
Bangalore and others, 10/2001, 
SwamysnewS 81, (Bangalore) 


(12-4-2001) - O.A. No. 597 of 1999, 


Krishna Kant Jha and another v. Union 
of India and others, 10/2001, 
SwamysnewS 83, (Patna) - (11-1-2001) 
- O.A. No. 861 of 1998. 


Nizamat Hussain Mallick v. Chief 
Mining Adviser (Railway Board), 
Dhanbad and others, 10/2001, 


SwamysnewS 84, (Patna) - (3-1-2001) - 
O.A. No. 631 of 1998. 


Sudhendu Kr. Ganguly and others y. 
Secretary, Ministry of Defence and 
others, 10/2001, SwamysnewS 85, 
(Kolkata) - (7-3-2001) - C.P. No. 29 of 
1999 in O.A. No. 789 of 1996. 


M.D. Sharma v. Union of India and 
others, 10/2001, SwamysnewS 88, 
(Jaipur) - (29-3-2001) - O.A. No. 387 
of 1999. 


Krishna Chandra Das and others Y. 
Union of India and others, 10/200, 
SwamysnewS 92, (Guwahati) 
(30-3-2001) - O.A. No. 6 of 1999. 


Surendra Bhakta v. Union of India w 
others, 10/2001, SwamysnewS 93, ( # 
New Delhi) - (21-9-2000) - O.A. 
551 of 2000. 

Sukai Ram v. Union of India and on 
10/2001, SwamysnewS 95, or 
(19-1-2001) - O.A. No. 1210 of 2000: 


F ja and 
Ganesh Baliram v. Union of m %, 
another, 10/2001, Swamysnew®? no, 
(Mumbai) - (15-1-2001) - 0-A: 
588 of 1995. 
-do- 
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Apex Court ruling makes corporates ecstatic 
Contract labour not to get absorbed automatically 


While Parliament is still to pass legislation making it easier for 
corporates to lay off labour, a 5-member Constitution Bench of the 
Supreme Court today passed a major judgment that would eventually 
allow corporates to breathe easier. Today’s judgment quashes a 1976 
Government notification that prohibited PSUs like, say Air India and 
SAIL, from using contract labour for routine jobs like cleaning or 
sweeping. The judgment also sets aside a 1995 SC judgment in an Air 
India case, that held that contract labour would be entitled for auto- 
matic absorption if they’d been working for more than a specified 
period of time. 


While today’s judgment pertains to PSUs, corporate India is ex- 
pected to study the judgment carefully, to examine its applicability to 
it — generally, judgments serve as precedent in other cases, and so the 
Private Sector is hopeful it will gain from it as well. Says FICCI Sec- 
retary-General Amit Mitra, ‘‘This is a major step in the direction of 
labour reform, and introduction of flexible labour markets. Private 
Sector firms will very carefully study the judgment and its applicabil- 
ity, keeping in mind the human face and needs of labour.” A thought 
endorsed by Omkar Goswami, CII’s Chief Economist who said, “‘this 
1s a much-needed judgment and is the first step towards creating flexi- 
bility in the labour market.” 


Today’s judgment was delivered by Justice B.N. Kirpal, Justice 
S.S.M. Quadri, Justice M.B Shah, Justice Ruma Pal and Justice K.G. 
Balakrishnan. 


Today’s judgment relates to a petition filed by Steel Authority 
of India Limited challenging an earlier judgment of the Calcutta High 
~Ourt which forced SAIL to absorb around 350 contract labourers in 
ts Paharpur Stockyards. 

.. SAIL has more than 25,000 contract labour handling incidental 
Jobs in its Plants, mines and stockyards. Automatic absorption of more 
xT ‘1,000 contract labour as a consequence of the Air India ruling 
s Pagos financial implications, with an annual impact of about 
jud 0 crore and cumulative effect of about Rs. 800 crore. Today’s 
Sment will enable SAIL to reduce its liabilities to this extent 
fied Sreatly help its efforts to reduce manpower costs. The Court clari- 
those c= ‘Oday’s judgment would be applicable only in future and 
not pe witact labour who have already been absorbed by PSUs would 
e affected. 


(Continued on Page 6) 
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TUs face heat from SC ruling, new law 


= g 


It’s a double whammy for labour unions. While the Supreme 
Court last week allowed Public Sector Undertakings to employ con- 
tract labour, Parliament has passed the Trade Unions Amendment Bill 
that aims to change, among other things, the minimum statutory re- 
quirement for registering unions. 


“Parliament last week gave its assent to the Bill amending the 
Trade Unions Act, 1926 to curtail the multiplicity of Trade Unions,” 
a senior functionary of the NDA Government told ET. | 


The Bill stipulates, the minimum requirement for registration of | 
Trade Unions will be 10 per cent of the workforce engaged in an es- 
tablishment or 100 workers, whichever is less. 


The office bearers of the Trade Unions will be elected and their 
term in office will not be more than three years, the amendment stipu- 5) 
lates. Mii 


The Bill plans to increase the proportion of office bearers actu- 
ally engaged or employed in the establishment with which the Union is 
connected with, from half to two-third of the total number of office 
bearers. 


The Bill also proposes to revise the minimum rate of subscription 
by members of the Trade Union for various sectors. The Bill, which | 
was in the world for over a decade was earlier withdrawn in 1990, due | 
to absence of consensus. 


Courtesy: Economic Times, Chennai, 
Dated 3-9-2001. 
à j 
= 
(Continued from Page 5) 


How important today’s judgment is, can be seen from an exam: 
ple relating to Air India. 


Air India today has 680 empl i , high 
; ployees per plane, and that’s very © © 
by industry standards. If, however, Air India could use contract em 
ployees, this would fall to just 418. 


Of course, since today’s decision does not apply retrospectively: 
this will not apply to Air India. 


Courtesy: New Indian Express, HA . 
Dated 31-8-2090 4 
> 
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Important Government Orders 


B.S.N.L., New Delhi, Cir. No. 500-31/2000-TA-J, dated 31-8-2001 


Clarification on BSNL Accounting Policy, 
Accounting Instructions and Account Codes 


In continuation of the earlier Circular No. 4, dated 23-7-2001, 
the following additional clarifications are issued. 


1. Transfer of year-end balances: 


1.1 It has since been decided that Profit and Loss Account and 
Balance Sheet will be prepared at Circle level based on the Trial 
balances received from SSAs/PAUs under the Circle. Similarly, all 
the P&L Accounts and Balance Sheets of various Circles will be 
consolidated and a single Profit and Loss Account and Balance Sheet 
for BSNL as a whole will be prepared at the Corporate Office level. 


1.2 Transfer of balances of each SSA/PAU to Circle Office: 


In the Circle Office, at the time of preparation of the Circle Profit 
and Loss Account:and Balance Sheet, the balances appearing in the 
trial balance of each SSA/PAU will be adopted as it is, without any 
accounting entry. 


At the time of finalization of the Circle Profit and Loss Account, 
the surplus or deficit will be shown against Head of Account 210101. 


1.3 Transfer of balances of each Circle Office to Corporate Office: 

Similarly, in the Corporate Office, at the time of preparation of 

e Corporate Profit and Loss Account and Balance Sheet, the Profit 

and Loss Account of each Circle will be adopted as it is, without any 
accounting entry. 


1.4 The year-end balances of SSA/PAUs and Circles get 
transferred notionally to the Circles/Corporate Office respectively as 
Indicated above (Paras. 1.2 and 1.3), leaving “‘nil year-end balance in 
the Schedules’? at the SSA/PAU and Circle level. 

1.5 In the Corporate Accounting, the nominal accounts relating to 
the Income and Bipendiiies Schedules will get merged in the Profit 
Ascar SS Account throwing up a ‘‘Profit’’ or “Loss”. However, the 
as and Liabilities Accounts (Schedules 1 to 20) will run from year 
x Year and the balances in these accounts (Schedules 1 to 20) will 
Present the progressive balances at any given point of time. 
Since the year-end balances of SSAs/PAUs and Circles 
en notionally transferred as indicated in Para. 1.4 above and 


1.6 
having be 
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rendered ‘‘nil’’, the SSA/PAUs will be left with no opening balances 
in the accounts at the beginning of the new/succeeding financial year 
The SSA/PAUs will start with the April Accounts of the subsequent 


financial year, much before the final closure and Audit Certification of | 


the accounts of the preceding financial year. As such, the April 
Accounts figures will be the progressive figure. The SSAs/PAUs 
cannot adopt the preceding year’s balances of these Schedules 
(Schedule 1 to 20) automatically as the “‘Opening Balance” of the 
succeeding year, until finalization of the annual accounts by Audit and 
certification of the balance sheet and re-transfer of the balances by the 
Corporate Office to the Circles and by the Circles in turn to the 
SSAs/PAUs. However, an exception has been made only in regard to 
the Cash/Bank Balance and SSAs/PAUs have been instructed vide 
Circular No. 600-6/2000-TA-II/BSNL, dated 22-5-2001 the 
methodology by which to bring the Cash/Bank balance in the accounts 
of April. 


1.7 Once the annual accounts are duly audited and certified by the 
Audit, the Corporate Office will pass on the net progressive balance 
(the net total of Schedules 1 to 20) to the respective Circles through 
intimation by debiting/crediting the Head of Account 2102xx (xx 
representing the Circle Code). 


1.8 On receipt of the intimation from the Corporate Office, the 
Circle should give in the same month, the corresponding credit/debit 
to the Head of Account 210201-Corporate Office by debiting/crediting 
(to the extent of respective net balance) the Head of Account 2202xx 
(xx representing the SSAs/PAUs under them) excluding Cash/Bank 
Balance as this has already been taken care of vide Circular No. 
600-6/2000-TA-II/BSN L, dates 22-5-2001. 


1-9 The SSAs/PAUs should in turn, give the corresponding 
credit/debit to the Circle against Head of Account 2202xx — (* 
representing Circle Office Code) Circle Office by debiting/crediting 
the respective Head of Accounts in the Schedules 1 to 20 in the same 
month in which the intimation was given by the Circle. Once this 
process is completed, then the progressive figure in the S A for 
Schedules 1 to 20 will represent the up to date progressive figure. 


2. Treatment for the closing balance in the IFA’s Accounts: 


2.1 Instructions were issued vide Circular No 600-6/2000; 
TA-II/BSNL, dated 22-5-2001 setting out the detailed procedure t0 ; 
adopted by the SSAs/PAUs for bringing into account in Apt, 
closing Cash/Bank Balances of March preceding. 


2.2 However, certain doubts have been raised i d to 
> raised in regart © 
procedure to be adopted to bring into account in the April, the closvy 
Cash/Bank balances of March preceding, in respect of those offic - 
here there is only a IFA (with no subordinate Accounting Units) 
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a ee eis 
which virtually means that IFA’s Account is nothing but the account of 


Jecom Account itself - who therefore cannot adopt the procedure set 
iG a Circular No. 600-6/2000-TA-II/BSNL, dated 22-5-2001. 


(i) It is clarified that in such cases, the IFA (i.e. TA Section) 
should adopt the figures in his/its respective Cash/Bank 
Book by Debiting the Heads of Accounts 120101, 120301 
120501 or 120601, as the case may be and Crediting 
210201. 


(ii) In other words, if the Telecom Accounts is having any 
closing balance at the end of the year, then since it cannot 
adopt the procedure contained in Circular No. 600-6/2000- 
TA-I, dated 22-5-2001, the procedure at (i) above should 
be adopted. 


2.3 In cases where the IFA is having a separate account and 
submitting the monthly Trial balance to the Telecom Accounts as other 
SSAs/PAUs, then the procedure contained in Circular No. 600-6/ 
2000-TA-I, dated 22-5-2001 will have to be followed by the IFA also. 


out 


3. Assets acquired on Deferred payment basis: 


Some of the Assets have been acquired by DoT on ‘‘Deferred 
Payment” basis. As and when the instalment on account of ‘‘deferred 
payment’ was made, the same was taken to MH 5225 - Capital Outlay 
in the DoT Accounts. As and when the opening balance of Assets as 
at the beginning of 1-10-2000 gets transferred from DoT, the value of 
the Asset acquired on ‘‘deferred payment” basis (to the extent of 
instalments paid by DoT) will also get transferred to BSNL. 
However, the entire amount representing the balance instalments of 

deferred payment’? yet to be paid - and needs to be paid by BSNL as 
and when the ‘‘instalments”” become due - are to be accounted in the 
accounts of BSNL for the Accounting Period ending on 31-3-2001 
(i.e. in March 2001 accounts), in the following manner: 


<= 
pelevant Head of Account (under 
Z E 05, 06 or 07 or 14, 15 or 
, e case may be) (to the 
extent of entire balance of deferred 

Payment instalments) 
To 
(Bei 192400 Deferred Payment ee a 

eing the entry to bring into account the liability towards balance 


of deferred payment) 
s ae 
interes When the payment towards ‘‘deferred payment instalment and 


is released, then the Head of Account 192400 — Deferred 
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: SSS 
Payment, and 950600-Interest should be debited. The Operation Bank 
Book will get the corresponding Credit. ) 


4. Accounting procedure to be followed in regard to transfer of | 
personnel from BSNL to another BSNL Circle and also within 
the same BSNL Circle: 


Necessary detailed clarifications are already given in Paragraphs 
3 and 4 of DoT Circular No. 7-1/2000-TA-I/22, dated 4-12-2009, 
(SI. No. 15 of Swamy’s Annual, 2000). 


However, specific queries and doubts are being received from | 
various Circles in regard to the short-term loans and advances like 
Festival Advance, T.A. Advance, Pay Advance etc., granted by BSNL | 
and the question relating to the treatment to be given both in the LPC | 
as well as the accounting adjustments in such cases as and when an | 
official gets transferred from one (i) BSNL Circle to another BSNL | 
Circle (ii) from one SSA to another SSA within the same BSNL Circle | 
and (iii) from BSNL to DoT. 


The following procedure may be adopted. ) 


(a) ransfer from-one SSA to another SSA within the same BSNL | 
ircle: ; 


In the LPC, the details of loans and advances outstanding be 
shown distinctly as relating to DoT and BSNL as under: 


DoT Portion: DDO to send: DoT Cell to: | 
Dr. Cr. 
Rs. Rs. 

HBA 1,00,000 = LPC to the new No Role for 

Ope = 50,000 l unit. The DoT Cell. 


No Accounting However, Onè 

Entry required. copy of 
transfer order 
should be en- 
dorsed to te 


DoT Cell © 
keep tab of the 
BSNL Portion: same- 
Dr. Cr. 
Rs. Rs. 
Ad Aw = ao SATD Don iGellgne 
Festival 1,500 to the new no role to play 
Advance $ g SSA.* in this. 
Pay 10,000 = 
: Advance 
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ank | (*) NoTE.— While raising the ATD, the respective Advance 
) Heads of Accounts will be credited and the Remittance Same Circle 
of will be debited. 
hin | On receipt of the LPC and ATD in the new SSA, the Remittance 
Same Circle will be credited (Responding) and the respective Advance 
phs | Heads of Accounts will be debited. 
o: | (b) Transfer from one BSNL Circle to another BSNL Circle: 
on In the LPC, the details of loans and advances outstanding be 
ike | shown distinctly as relating to DoT and BSNL as under: 
NL | DoT Portion: DDO to send: DoT Cell to: 
PC Dr. Cr 
aa Rs. Rs. 
NL | HBA 1,00,000 - ] LPC to DoT Raise claim on 
cle | GPF = 50,000 | Cell through new DoT Cell 
| BSNL Cir. Hq. for net amount 
3 crediting HBA 
f and Debiting 
NL | _ GPF. 
! Jn case ‘Net’ 
be | amount is a 
| credit balance, 
| then Cheque 
| should be 
issued for the 
net amount by 
giving due 
L oi credit/debit to 
ne the respective 
he Advance Heads 
er in the Cash 
n- Book. 
he BSNL Portion: 
to 
he Dr. Cr. 
TA 20000. R AD DoT Cell has 
Advance i to new Circle no role to play 
aestival 1,500 is through BSNL in this. 
3 i Cir. Hq. 
ay Advance 10:000 7 


Thus, there will be ATD only. for BSNL portion. 


along with the LPC, the DoT Cell 


* On recei i 
eceipt of Claim the official has come on transfer, 


under whose control 
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should make necessary accounting entries in the Cash Book 
debiting HBA and Crediting GPF and issue the cheque for 
the net amount to the DoT Cell from which the claim W. 
received. The LPC will then be passed on to the BSN, 
Circle Headquarters for necessary action. 


@ On receipt of the cheque in settlement of its claim, the DoT 
Cell from which the official was transferred, will make 
necessary entries in the Cash Book crediting HBA (to the 
extent of Rs. 1,00,000) and debiting GPF (to the extent of 
Rs. 50,000). 


# In regard to the BSNL portion, the DDO will make the 
journal slip entry crediting the TA/Festival/Pay Advance in 
their respective Heads of Accounts and debiting the 
relevant Remittance - Different Circle Head of Account. 


$ The receiving BSNL Circle should give credit to the | 
Different Circle Head of Account — Remittance (Res- | 
ponding) and debit the Same Circle (SSA) — Remittance 
Originating. 

% The SSA will give credit to Remittance Same Circle — 


Responding and debit the relevant Advance Heads of 
Accounts. 


& As and when the Advance is recovered, necessary credit 


should be given to the respective Advance Head of 
Account. 


5. CGHS/CGEIS and CGEGIS: | 


The recoveries effected from the pay and allowances of the | 
employees towards CGHS and CGEGI/CGEGIS should be shown 1 
the accounts as ‘‘Amounts payable to DoT’’ and eventually should be 


passed on to DoT Cell through BSNL Circle Headquarters along with 
the supporting Schedules. 


6. Details of Bank Guarantees: 


All the SSAs/PAUs should have the complete details of Bank 
Guarantees, given by BSNL and also those Bank Guarantees receiv 
by BSNL from parties in the following pro forma: 


(A) Details of Bank Guarantees issued by BSNL 


: Bank Guarantee No. Amount of Bank 
& Date Guarantee 
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(B) Details of Bank Guarantees received by BSNL from parties 


Bank Guarantee No. Amount of Bank From whom 
& Date Guarantee Received 


The above particulars may be required for incorporation as Notes 
to the Balance Sheet. 


7. Commitments on account of Capital nature: 


Instructions already exist for-creating necessary ‘‘liabilities’’ in 
the accounts only in regard to the claims received for the works done 
but not discharged. However, there may be cases, where there may 
be portions of contract on Capital Account pending to be executed as 
on 31-3-2001. In such cases, while no liability may be required to be 
created in the accounts, but still details of such ‘‘estimated amount of 
contracts/supply orders remaining to be executed on Capital Account’’ 
is required to be kept ready. The total sanctioned cost of the estimate 
minus actual expenditure (including ‘liability’ accounted for) incurred 
will represent the estimated amount of contract/supply remaining to be 
executed. These may be required for incorporation as Notes to the 
Balance Sheet. 


8. Additional Head of Account: 


An additional Head of Account 742802 — Commission on 
Premium Rate Services, has been opened to take care of the 
Commission being paid on Premium Rate Services. 


9. Monthly Check-list: 


Before sending the monthly trial balance, the DDOs and the 
BSNL Circle Hedana should conduct the checks indicated in the 
eck-list enclosed hereto as Annexure-I. 


ANNEXURE — I 


CHECK-LIST 


Points to be checked 


No figures appears against these schedules. 

The progressive should be Debit Balance. 

The booking appears only at the year end and the 
progressive is a Credit balance. 

The progressive should be Debit Balance. 


3, 
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a a 
Schedule 


Points to be checked 


General: 


The figures against Head of Account 120198 and 
120199 should be equal. 

There should be no booking against 120401. 

Bank Reconciliation should be done with reference to 
120301 — in regard to Operation Bank Balance, 
120601 — in regard to Collection Bank Balance, 
The progressive balance should be Credit Balance 
Only the provisions created during the current year 
should appear. 

Always operated only once in a year. Schedule 22 
should always be ZERO at Circle level. Schedule 
21 will become ZERO at Corporate level. 

For the period up to 31-3-2001, there should be no 
booking. Thereafter, the progressive should be 
Credit Balance. 

The progressive balance should be Credit Balance. 
The progressive balance should be Debit Balance. 
The progressive balance from April onwards will 
be Debit Balance. At the end of the year, it will 
become ZERO as the entire amount will get 
transferred to Capital. 

The progressive balance should be Debit Balance. 
The booking appears only at the year end and the 
progressive is a Debit Balance. - 

These Schedules have been withdrawn and there 
should be no booking. 

The progressive balance should be Debit Balance. 
No booking should appear against 970101 and 
970201 at SSA level. 

The net balance against 980101 and 980201 should 
be ZERO on month-to-month basis at Circle level. 
The net balance against 9902 and 9904 - 


Remittance Same Circle should be ZERO at Circle 
level at the year end. 


1 O enin ¢ X tally W ith t 


2. No unauthorized Heads of Accounts should be operated. 


3. Bookings should not be made against Main Heads of 


Account, where there is detailed Head of Account © 
available. 
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id ) G.L, Dept. of Per. & Trg., Notfn. No. A-11013/8/99-AT, 
| dated 25-7-2001 
oe amendment to Rule 12 (2) of the CAT (Salaries and Allowances 
| and Conditions of Service of Chairman, Vice-Chairman 
| and Members) Rules 
| 
| G.S.R. 554 (Œ).— In exercise of the powers conferred by 
ar Section 35 and Section 36-A of the Administrative Tribunals Act, 
| 1985 (13 of 1985), the Central Government hereby makes the 
2 following rules further to amend the Central Administrative Tribunal 
le | (Salaries and Allowances and Conditions of Service of Chairman, 
| Vice-Chairman and Members) Rules, 1985, namely:— 
n 1.(1) These rules may be called the Central Administrative 


Tribunal (Salaries and Allowances and Conditions of 
| Service of Chairman, Vice-Chairman and Members) 
) Amendment Rules, 2001. 


(2) They shall deemed to have come into force from the Ist 

i day of August, 1997. > 
cin 2. In the Central Administrative Tribunal (Salaries and 

| Allowances and Conditions of Service of Chairman, Vice-Chairmen 

and Members) Rule, 1985, in Rule 12, sub-rule (2), for the words 

“fifteen per cent’’, the words, ‘‘thirty per cent’’ shall be substituted. 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/CON./153, 


d 

| dated 26-3-2001 

ld Rules for Enlistment of Contractors in CPWD, 2001 

F A copy of Rules of Enlistment of Contractors in CPWD, 2001 is 

le enclosed th this O.M. The new rules shall be applicable from 
1-4-2001. These rules shall supersede Rules of enlistment of 

Fe Contractors in CPWD, 1999 issued vide O.M. No. DG(W)/MAN./2 2 
dated 14-6-1999 and all rules regarding enlistment/revalidation o 

| °ntractors in CPWD existing before coming into force of these rules. 

x [ Issued from File No. 18/4/98/SE/CM) 

ENCLOSURE 
“Rules of Enlistment 


of ca; _Title.— These rules shall be called the 
fro Ontractors in CPWD, 2001” and shall come 
the 1st day of April, 2001. 


into force with effect 
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2.0 Short Title.— Hereinafter these rules shall be referred to aş | 
“Enlistment Rules, 2001” for the sake of brevity. l 


3.0 Repeal and Saving.— All rules regarding enlistment) 
revalidation of Contractors in CPWD existing before coming into 
force of Enlistment Rules, 2001 are repealed. Notwithstanding such 
repeal, the Contractors already enlisted on the basis of rules hitherto 
in force shall continue to enjoy the status of enlisted Contractors of 
CPWD till the period of such enlistment, including revalidation/ 
extension granted before coming into effect of the Enlistment 
Rules, 2001, expires. However, in regard to all other matters and 
further revalidation of their enlistment/revalidation, they shall be 
governed by the Enlistment Rules, 2001. Applications received for 
enlistment/ revalidation up to 30-3-2001, shall be processed on the 
basis of existing rules. 


4.0 Applicability.— Any Indian Individual, Sole Proprietorship 
Firm, Partnership Firm, Public Limited Company or a Private Limited 
Company is entitled to get enlistment as a Contractor in CPWD under 
these rules, provided the eligibility criteria and other conditions are 
satisfied. The enlisted Contractors have to abide by all the rules made | 


herein and as amended from time to time during the currency of their | 
enlistment. | 


4.1 No individual; or a firm having such individual as one of | 
the partners, who is a dismissed Government servant; or | 
removed from the approved list of Contractors; or demoted 
to lower class; or having business banned/suspended by any 
Government department in the past; or convicted by a 
Court of Law shall be entitled for enlistment. 


| 

| 

| 

5 G | 

4.2 No Engineer or any other official employed in Engineering | 

or Administrative duties in the Engineering Department of 

the Government of India is allowed to work in the CPWD 

either as Contractor or as employee of a Contractor for 4 

period of two years after his retirement from Government 

service unless he has obtained prior permission © 

Government of India to do so. Even after enlistment, ! 

either the Contractor or any of his employees is found to be 

a person who had not obtained the prior permission 0 
Government of India as aforesaid, the name 0 


Contractor shall be removed from the list of enlisted 
Contractors. 


4.3 A Contractor is permitted to have enlistment in more tha? | 
one category and under more than one enlistment authority 


but not in more than aa 
CPWD. one class of the same categ 


4.4 A Contractor is not Permitted to have enlistment in m% 
than one name. 
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4.5 A partner of a firm or a Director of a company enlisted as 
a Contractor, cannot be a Partner/Director in any other 
enlisted firm/company. 


5. Scope.— The enlistment of a Contractor in CPWD shall only 
entitle him to be considered for issue of tender papers subject to the 
conditions laid down in each individual Notice Inviting Tenders. It 
shall not confer any right on him either to be necessarily issued the 
tender papers or for award of work. 


6. Enlistment Procedure.— 


6.1 The Contractor shall have to submit the application in a 
prescribed form (Annexure-I) to the enlistment authority, complete 
with all documents as per Annexure-II. 


6.2 Incomplete applications and applications not accompanied 
with necessary documents are liable to be rejected. 


6.3 Subject to the eligibility criteria and other conditions laid 
down in the Enlistment Rules, 2001, if the decision regarding 
enlistment is not conveyed within six months of date of receipt of 
application, for any reason not attributable to the Contractor, a 
Provisional enlistment for one year may be granted to the 
Contractor. Such provisional enlistment may be cancelled without any 
Notice if the Contractor is found unfit for enlistment in the 
Department. 


_6.4 The enlistment authority shall have the right to independently 
verify the details furnished by the Contractor and to get works done by 

e Contractor inspected and/or to get such other reports as may be 
considered necessary. 


_6.5 If the enlistment authority finds the Contractor suitable for 
enlistment, it shall issue the enlistment order and, otherwise, send a 
letter of Tejection of the application to the Contractor. The decision of 
ihe enlistment authority shall be final and binding on the Contractor. 


6.6 Notwithstanding above procedure, if the applicant Contractor 
for Class-V (Civil), Cla ty Elect.) and Class-IV (Furniture) does 
not have the required experience, he shall be enlisted provisionally for 
meat during which he shail have to secure work of required 
a gnitude to become eligible for regularization of the enlistment. On 
atlsfactory completion of the work, his enlistment may be regularized 
m : five years from the date of initial provisional enlistment depending 
E on his performance on the work. In case the Contractor is not able 
can cure any work in CPWD during the year, his enlistment shall be 
ened and he shall be debarred from applying afresh for 

stment for three years. 
1. Period of enlistment.— The enlistment shall be valid for a 


Period of five years. The enlistment can, however, be revalidated in 
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accordance with rules in this regard. Each revalidation shall be for ą > 
period of five years from the date of expiry of the Previous | 
enlistment/revalidation. The enlistment shall be open to review by 

the enlistment authority and liable to termination, suspension or any 
other such action at any time if considered necessary by the enlistment 
authority, after issue of show-cause notice. 


8.0 Categories and Classes.— The enlistment shall be done in 
the categories and classes mentioned in Table-1. 


9.0 Jurisdiction and Tendering Limits.— The jurisdiction in 
which Contractors enlisted in various categories and classes shall be 
permitted to tender and the tendering limit up to which they shall be 
eligible to tender shall be as given in Table-1. Northern Region shall 
include Delhi Region also. The Contractor shall be governed by the 
provisions existing at a particular point of time irrespective of whenhe | 
was enlisted. 


10.0 Authorities for Enlistment.— Enlistment in different } 
categories and classes shall be done by different authorities. 
These are identified in Table-1. 


11.0 Eligibility Criteria. The Contractors shall have to satisfy | 
the minimum eligibility criteria specified in Table-1, before they can | 
be considered for enlistment. 


11.1 The criterion for experience shall be the completion of three 
or two works, as the case may be, of prescribed nature and magnitude | 
executed on contract basis during the last five years. The works should 


have ver executed in the same name and style in which the enlistment 
is sought. 


11.2 The financial soundness shall be judged on the basis 
of the solvency certificate or the working capital certificate, as the 
case may be, issued by the Bankers of the Contractor on the formal 
prescribed in Annexure-V. Such certificates shall be issued by ê 
scheduled bank and shall be submitted, in original, in a bank sealed | 
cover, addressed to the enlistment authority . | 
= ss ke seriiseia for the experience and financial soundness | 
xisting on the date of receipt of application by the enlistme 
authority shall be the governing ERT for that Ai. Table- 
indicates the criteria as at present. 


12.0 Enlistment Fee.— The ave to pay? 
non-refundable enlistment fee by eee Sein. brat drawn | 
favour of the authority authorized by enlisting authority. For varion 
categories and classes of enlistment, the fee is prescribed in Table- ; 
This fee is to be submitted along with application form to the enlistin? 
authority. 
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13.0 Income Tax Clearance.— The Contractor shall pro- 
duce a valid Income Tax Clearance Certificate (ITCC), along with 
his application for enlistment. After enlistment, he shall have to apply 
to the Income Tax department for issue of ITCC in the month of May 
every year and submit the same or an attested copy thereof to the 
enlistment authority by the end of June every year. Failure to submit 
the ITCC in this manner without any justifiable reason will render 
the Contractor liable to be removed from the approved list of 
Contractors. In case of partnership firms, the names of all the 
partners should be mentioned in the ITCC. k 


14.0 Electrical- Licence.— The Contractors of Electrical 
category shall have to produce valid electrical licence from the 
Competent Authority in the name of the Contractor. They shall keep 
valid licence throughout the period of enlistment by getting it renewed 
at suitable intervals and submit an attested copy of the same to the 
enlistment authority after each renewal. For applying for tenders for a 
work in any state, they shall have to possess electrical licence valid for 
that state. 


15.0 Change in Constitution of Firm.— The Contractor/firm 
shall not modify the existing partnership or enter into any fresh 
partnership without the prior approval of the enlistment authority. 
Such proposal, if any, shall be submitted in advance giving full 
details of the intended partnership/sole proprietorship along with the 
draft Partnership Deed/Affidavit and documents as per Annexure-VI. 
Any change in status of the Contractor as an ‘Individual’ or in 
Constitution of the firm without prior approval of the enlistment 
authority will render the Contractor/firm liable to be removed from 

€ approved list of Contractors. 


15.1 Ifa firm is converted in two or more firms by any action of 
its partners, the new firm(s) or any separated partner(s) in 
his(their) individual/joint capacity shall have to apply for 
the enlistment afresh on the basis of work experience 
gained as a separate entity. 


15.2 If new partners are taken in the firm, each new partner 
shall have to satisfy the eligibility conditions mentioned in 
ule 4.0, 


15.3 If the numb igi f a firm reduces to less 
er of original partners 0 
than half due to anv reas including death of partner(s), 
the enlistment of the firm shall be withdrawn. 


16.0 Ch i i lying for enlistment 
th ange in Address.— (a) While applying 5 , 
D N Ontractor SK enio PN, his Registered Office as well 
e ffice, if different. All documents, i.e., ITCC, Solvency 
Addressac’? Electrical licence, etc., should bear one of the above 


S, otherwise the same shall not be accepted. _ 
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(b) The Contractor shall intimate the change, if any, in any of th 
above addresses, in advance or maximum within one month of such 
change. Failure to do so may result in removal of his name from the 
approved list of Contractors. 


17.0 Near Relatives Working in CPWD.— Contractors Whose | 


near relatives are Divisional Accountant or Engineering Officers 
between the grades of Superintending Engineer and Junior Engineer 


(both inclusive) in the Central Public Works Department will not be _| 


allowed to tender for works if the circle responsible for award and 
execution of contract is the one where the near relative is working, 
For this purpose, a near relative shall mean wife, husband, parents, 
grandparents, children, grandchildren, brothers, sisters, uncles, 
aunts, cousins and their corresponding in-laws. 


18.0 Review of Approved List of Contractors.— The 
Contractor shall be required to secure works of appropriate 
magnitude in CPWD during the revalidation/enlistment period. 
Contractors shall be liable to be weeded out for non-observance of 
enlistment rules. For this purpose, the enlistment authority shall have 
the power to periodically review the approved list of Contractors. 


19.0 Revalidation of Enlistment.— The validity of initial 
enlistment of the Contractor shall be as given in Para. 7.0. It shall 
however, be revalidated on merits if desired by the Contractor. Only 
the Contractor who has secured at least one work of appropriate 
Magnitude in CPWD, PWD (NCTD) or CCU of Ministry of 
Environment and Forest during the period of enlistment or last 


revalidation period of enlistment, as the case may be, shall be 
considered for revalidation. 


_ A work completed/secured as an associate Contractor of the 
mag, Contractor, to whom a composite contract was/has been 
awarded, shall also qualify for consideration of revalidation. 


19.1 Application for Revalidation 


19.1.1 I The Contractor shall apply for revalidation of his 
enlistment in the Prescribed form (Annexure-VIII) along 
with all documents as per Annexure-IX, so as to reach A 
enlistment authority. at least 6 months before expiry ° re 
enlistment. The revalidation application with all docume? 


shall, however, be accepted up to the date of expily 


enlistment with late fee. 


The late fee in the Manner prescribed above shall apply 
the Contractors whose date of expiry of enlistment e 
1-1-2002 and beyond. For case with expiry date ea! 


1. Substituted by G.I., CPWD ist, aa 
the 21st August, 2001. US (Works), O.M. No. DG(W)/CON 
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than 1-1-2002, the late fee shall not be charged so long 


| 
ews | the Contractor has applied for revalidati 
Ni | of expiry of his enlistment. ] ee ae 
such | 19.1.2 In cases where the application is received after date of 
ie | expiry of enlistment/revalidation, but within three months 
of expiry, the application can be accepted with double the 
| late fee. Applications received, thereafter, shall not be 
hose | accepted and Contractor should apply for fresh enlistment 
icers | as per rules. ; 
E 19.1.3 Late fee shall be Rs. 10,000 for Class I and Rs. 5,000 for 
oral other classes. This is payable in the form of Demand Draft 
iin in favour of the authority, as authorized by enlisting authority. 


ents, 19.1.4 1[ On receipt of application for revalidation complete in all 


cles, respects and with all necessary documents, provisional 
extension up to six months from the date of expiry of the 
| enlistment/date of issue of order, whichever is later, may 
The | be issued. ] 
riate | 
i i 20.0 Performance Reports 
e 0 
have | 20.1 The Contractor should fill the details of each of the 
an work, of appropriate magnitude, secured by. him during the 
ga last revalidation/enlistment period, in the pro forma as 
tial | given in Annexure-VII. 
aad | 20.2 The list should include all works secured by him during the 
a above-mentioned period. In case, the Contractor hides any ` 
Pa information, his revalidation will be liable to be cancelled. 
last 20.3 The Contractor should fill up the details in the pro forma as 
be | given in Annexure-VII, in duplicate. For each work, 
separate pro forma should be filled. One copy of all the 
pro formas should be given to the concerned Executive 
the Engineer of the division, in which the work was executed 
een and the acknowledgement obtained on the second copy of 
| the pro forma. This 2nd copy should then be submitted to 
| the enlisting authority along with the application for 
i | revalidation. 
a | 20.4 The Executive Engineer should fill up the pro forma. and 
“he submit to the Enlisting Authority through his SE, within 
his two weeks of receipt of pro forma. 
a tL aa fone Revalidation Procedure.— The revalidation shall be done 
ee aie ie of review of the performance of the Contractor pertaining 


and ace Od Of enlistment/revalidation. Cases shall be categorized 
ction taken as below: 


dated phat stituted by G.I., CPWD, DG (Works), O.M. No. DG(W)/CON./157, 
© 21st August, 2001. ` ; 
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(i) Category ‘A’.— Enlistment of such Contractors, who 
secure work(s) of appropriate magnitude during the periog 
of enlistment/revalidation shall be considered for . » 
revalidation for a period of five years subject to evaluation j 
of their performance. 


(ii) Category ‘B’.— Enlistment of Contractors, who secured 
work(s) of appropriate magnitude recently, in the final 
year of their enlistment, because of which the 
performance cannot be properly judged, shall be extended 
for one year for watching the performance and then 
revalidated for four years, if found satisfactory. 


(iii) Category ‘C’.— A Contractor who could not secure any 
work during the enlistment period but submitted three or 
more tenders (out of which at least 2 tenders. should be 

ı during the first four years of enlistment/revalidation) for 
works of appropriate magnitude shall be eligible for 
extension of enlistment for one year, provided he was 
among the three lowest tenderers in at least one work, so 
as to enable him to try to secure at least one work. 4 
After one year, he shall be regulated in the following / 
manner: 


(a) If he has not been able to secure any work of 
appropriate magnitude during the extended one year, 
his enlistment shall stand cancelled and he shall be 
entitled to apply for fresh enlistment only after one 
year of expiry of his extended enlistment. 


(b) If he has secured at least one work of appropriate 
magnitude during the extended one year, he shall be 
granted extension of one more year so as to watch his 
performance. After this one year, when his 
performance report is available, the same shall be 
evaluated and if found satisfactory, the enlistment 
Shall be revalidated for three years. 


For the purpose of (iii) above, the Contractor should 
submit certificate in original from the concerne 


Annexure-X . 


R E E came 


22.0 Contractor’s Obligations.— Th full 
. . . SE t ou 
all his obligations under these rules in ams aoe z specified, 
failing which he shall be liable for the action as mentioned theret: 
Some of the obligations are summarized below: 


(a) Prior approval shall be obtained from the enlisting 


authority before changi De ae 
firm/company. ging the constitution 
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(b) Intimation of change of address should be given in advance 

or within one month. 


eae (c) He should obtain valid electrical licence for the state in 
A which he wants to tender. 


(d) He should secure at least one work of specified magnitude 
during the period of enlistment/revalidation. 


= (e) He shall abide by these rules. 
(f) He should not indulge in unethical practices. 


i | (g) He shall execute the works awarded to him strictly as per 
the terms and conditions of the contract and specifications. 


Ramen RR Raced hoes, 


a 23.0 Disciplinary Actions.— The Contractor shall have to abide 
| by all the rules of enlistment and also by the terms and conditions of 
| the contract and the Notice Inviting Tenders. He shall have to 
execute the works satisfactorily, on time and with good quality. The 
enlisting authority shall have the right to demote a Contractor to a 
lower class, suspend business with him for any period, debar him or 
remove his name from the approved list of Contractors after issue of 
Vax show-cause notice. Decision of the department shall be final and 
OE binding on the Contractor. The following actions of the Contractor 
j shall, in general, make him liable to disciplinary actions: 


__ 23.1 Demotion to a lower class.— The Contractor shall be 
liable to demotion to a lower class, by the enlisting authority, if he: 


í (a) fails to execute a contract or executes it unsatisfactorily or 
| is proved to be responsible for constructional defects; or 
) (b) no longer has adequate equipment, technical personnel or 
financial resources; or | 
(c) is litigious by nature; or, | 
(d) violates any important condition of contract; or | 
(e) is responsible for a conduct which may justify his demotion | 
l to a lower class. | 


23.2 Suspension of business.— The enlistment authority may 
Suspend business with a Contractor for indefinite period where, 
Pending full enquiry into the allegations, the enlistment authority is 
le, Prima facie of the view that the Contractor is guilty of an offence in 

relation to business dealings which, when established would result in 
; is removal/banning business and it is not considered desirable to 
2 entrust new works or continue business with the Contractor. 


i 23.3 Removal from the approved list.—The name of the 
f Contractor may be removed from ihe approved list of contractors, by 


© enlisting authority, if he: 


SY > 
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(a) has, on more than one occasion, failed to execute a Contract 
or has executed it unsatisfactorily; or 

(b) is proved to be responsible for constructional defects in two BY 
or more works; or r 

(c) persistently violates any important conditions of the 
contract; or | 

(d) fails to abide by the conditions of enlistment; or | 

(e) is found to have given false particulars at the time of 
enlistment; or 

(f) has indulged in any type of forgery or falsification of 
records; or 

(g) changes constitution of the firm or Individual without prior 
approval of the enlistment authority; or 

(h) changes permanent address/business address without 
intimation to the enlistment authority; or 

(ü) is declared or is in the process of being declared bankrupt, 
insolvent, wound up, dissolved or partitioned; or 

(/) persistently violates the labour regulations and rules, or os 

(kK) is involved in complaints of serious nature received from 
other departments which prima facie appear to be true. 


(D Default in settlement of tax dues like Income Tax, Contract 
Tax, Sales Tax, Octroi, Duties, etc. 


24.0 Revision of the Rules.— DG(W).CPWD may modify, 
add, delete and/or change any of the above rules and same shall be 
binding on all enlisted Contractors. 


EG Es | 
= eee 3 


The opinions expressed in the articles in 
SwamysnewS are those of the authors. They do 
not necessarily reflect the views of the Editor; 
nor does the Editor take responsibility for the 


inaccuracy, if any, of th ; 
therein. y e statements, contained 


—The Editor 


[  ——————_————— 


Have you renewed your Subscription? Act Today: 


OO 
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G.I., D.G. Works (CPWD) O.M. No. DG(W)/CON./157, 
dated 21-8-2001 


Amendment to Rules 19.1.1 and 19.1.4 of “Rules for 
Enlistment of Contractors in CPWD, 2001”. 


Rule Nos. 19.1.1 and (19.1.4 of Rules for Enlistment of 
Contractors in CPWD, 2001 issued vide O.M. No. DG(W)/CON./ 
153, dated 26-3-2001 (SI. No. 268 of this issue) are substituted as under: 


19.1.1 The Contractor shall apply for revalidation for his 
enlistment in the prescribed form ‘‘Annexure-VIII’’ along with all 
documents as per Annexure-IX so as to reach the Enlistment Authority 
at least 6 months before expiry of his enlistment. 


The revalidation application with all documents shall, however, 
be accepted up to the date of expiry of enlistment with late fee. 


The late fee in the manner prescribed above shall apply to the 
Contractors whose date of expiry of enlistment is 1-1-2002 and 
beyond. For cases with expiry date earlier than 1-1-2002, the late fee 
shall not be charged so long the Contractor has applied for revalidation 
up to the date of expiry of his enlistment. 


19.1.4 On receipt of application for revalidation complete in all 
respects and with all.necessary documents, provisional extension up to 
six months from the date of expiry of the enlistment/date of issue of 
order, whichever is later may be issued. 


[ Issued from File No. 18/4/98/SE/CM | 


270 


G.I., D.G. Works, (CPWD), O.M. No. DG(W)/MAN./72, 
dated 21-8-2001 


Revised Annual limits of work orders 


are Lhe followi imits are prescribed on all works awarded 
p hout call ofi EGS Di EUN Engineers/Assistant Executive 
Agincers, Executive Engineers and Superintending Engineers. Their 
Powers to award work without call of tenders shall continue to be 
15 $3 given in O.M. No. DG(W)/MAN./7, dated 1-1-1997 (SI. No. 
of Swamy’s Annual, 1997): 


SN—3 CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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ooo m 
Designation of 


the Officer 


Nature of powers Annual limit/ceiling on work orders r3 


Award of work | AE/AEE Rs. 2 lakhs per annum. 


without call of 


tenders. 
i EE Rs. 15 lakhs per annum in | 
addition to Sub-Division powers. | 
SE Rs. 45 lakhs per annum in | 
addition to Sub-Divisions and | 
Division powers. | 
p 


This supersedes the earlier O.M. No. DG(W)/MAN./61, dated 
28-2-2001 [ SI. No. 91 of SwamysnewS, April, 2001. ] 


| 
| 
These orders shall be effective from the date of issue of this O.M. | 


[ Issued from File No. 30/1/99-SE (C&M)/Work Order | k 
“4 
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G.I., D.G. Works (CPWD), O.M. No. 8/1/99-WII (DGW)/Pt., 
dated 14/24-8-2001 


Assessment/Re-assessment of reasonable rent relating to leased 
buildings and Authority to issue rent reasonableness certificate 


SUMMARY ¥ 


1. Reasonable rent shall be assessed according to two alternate 
methods — (i) Recognized principle of valuation; and 
(ii) Prevailing market rent. 


2. Land rate as per records of Appropriate Authorities of 
Income Tax Department shall take precedence over the lan 
fate notified by local Revenue authorities. 


3. In case of premises proposed to be hired being ready built 
property/space, the current composite cost of acquisition 
shall be taken as net value of the property without any 
further adjustment for depreciation according to its a8? of 
on account of under/ovenutilization of FAR, if any- 

4. Rent shall be inclusive of Municipal Taxes but element of 
Municipal Taxes shall be indicated in the Certificat? 
leaving the final decision to the hiring department, whethe 
to pay composite rent or reimburse municipal taxes to 


wee separately or to pay the same directly to the Joca! 
ody. i 
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{ 5. The date from which the rent is to be assessed as also the 
PE, period the assessed rent shall remain effective for, shall be 
i decided by hiring department and hence no such period 
shall be indicated in the Certificate. 


| 6. In case the figure as per method (ii) referred to in Para. (1) 
above is lower, only this figure shall be intimated as 
| reasonable rent. However, if the figure as per method (ii) 
| works out to be higher, both the figures shall be intimated 
| as a range of reasonable rent leaving the final decision to 
| the hiring department to negotiate and settle the rent 
| keeping in view this range. It shall be for the hiring 
| department to see if the rent as assessed by CPWD is to be 
| restricted to any specified limit in view of the terms and 
| conditions of the existing lease agreement or due to any 
| other relevant instructions issued by the Competent 
| Authority. 

7. Rent Reasonableness Certificate shall be issued Strictly as 


per modified model formats, given in the enclosed 
| Annexures-I & II. 


8. Necessity for re-assessment of rent, for whatever reasons, 
whether during the currency of the lease agreement or after 
its expiry, and the effective date therefor shall be decided 
by Hiring Department. Hiring Committee’s role shall be 
limited only to re-assessing the rent with effect from the 
date as specified by the Hiring Department. 


9. No request for revision of rent shall be entertained by the 
Hiring Committee on account of subsequent 
increase/decrease in municipal taxes, if any. It shall be for 

| the Hiring Department to settle the same right in the 

| beginning as to how subsequent changes shall be dealt with. 


10. All rent assessment cases shall be dealt by a Hiring 
Committee associating a representative of Hiring 
Department, if the latter is so willing. Jurisdiction of a 
liring Committee shall also include satellite and twin 
Cities/towns, 


„Guidelines on the subject were reviewed and modified last vide 
i irectorate’s O.M. No. 21/8/85-WI (DGW), dated 24-6-1999 
ime of Swamy’s Annual, 1999). These guidelines have been 

iteco, c ieWed in the light of the references received in the 
clari te rom some of the client departments seeking certain 
dow, ‘Cations. Accordingly, fresh and elaborate guidelines are laid 

*S under which shall be followed henceforth without exception. 


Vee NE NN mer 


| to ie The reasonable rent shall be relevant to a date (referred 
Mafter as “date of assessment’) as specified by the 
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Hiring Department and shall be assessed according to the following 
two alternate methods— 
(i) on the basis of recognized principles of valuation; and | 


(ii) on the basis of the prevailing market rent. 


3. The assessment of reasonable rent according to the recognized 
principles of valuation which represents reasonable annual return on 
the property shall be done in accordance with the method prescribed as 


hereunder:- | 


(i) Work out the depreciated cost of the building (D) as onthe | 
date of assessment. 


First of all, reproduction cost of the building (C) shall be 
worked out as on the date of assessment, based on the 
ruling cost of building construction in the locality. The 
depreciated cost shall accordingly be calculated taking the 
end residual value of the building as 6% of its reproduction 
cost and assuming a straight line variation of depreciation 4 
depending on the age of the building (A) as on the date of me 
assessment and its total serviceable life (A+R), where ‘R’ 
is residual life of the building as on the date of assessment, 
which shall be worked out with due care and keeping in 
view the type of structure and specifications adopted in its 
construction. In other words, 


R 
D = 0.94 xC x A+R 


(ii) Work out the land area appurtenant to the building (La) by 
taking into account the local bye-laws for permissible 
ground coverage and accordingly work out the surplus land 
area (Ls) as L — La, where; > 
L = Total land area. 


For example, if the permissible ground coverage as per 
local bye-laws is X’ % and the plinth area of the building 
at ground floor (i.e., actual ground coverage) is ‘Y’ Sqm, | 
La = $ X 100 sqm. subject to the condition ; 


however that if ‘La’ works out to be more than ‘L’, which 
might be the case if actual plinth area at ground floor i 
more than what is permissible according to the loc 
bye-laws, the same shall be restricted to ‘L’. There WOU 


accordingly be no ‘Ls’ in such cases. 3 
json À 


In case, no local bye-laws exist in the locality, compat 
shall be made with the general practice in the locality. 


(iit) Ascertain the prevailing land rate in the locality. 


Wherever land rates are available with Approptt, | 
Authority of Income Tax Department, which could © | 
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vS 
ng 


i 


3 


(iv) 


v) 


(vi) 


considered as applicable to the localities in question, the 
same shall be considered as prevailing land rate. In case 
the relevant land rates are not available with the 
Appropriate Authority, rates as notified by Revenue 
Authority shall be adopted. 

Preferably authenticated documents or if the same are not 
made available by the concerned authorities, at least 
reference of such documents shall be kept on record in 
support of the land rate considered as prevailing in the 
locality. A 


Work out the cost of land area appurtenant to the building 
and that of the surplus land area as discussed in Para. 3 (ii) 
above, separately. 


While working out the cost of surplus land, care shall be 
taken that only that portion of the surplus land is taken into 
account which enhances utility of the property by way of 
improved access or parking facilities or any other such 
utilization, subject to the condition that the client 
department have made specific mention in their requisition 
that apart from the building, they also propose to take on 
lease the usable surplus land. Accordingiy, this fact, as 
also the area of such surplus land shall be indicated clearly 
in the rent reasonableness certificate. 


Add the cost of the appurtenant land area to the depreciated 
cost of the building to find out the net value of the 
property. 

If the building as a whole is not proposed to be hired, the 
net value of the property shall be reduced accordingly 
keeping in view the built up area of the premises to be 
hired and total built-up area. Care shall be taken that if the 
areas of common utilities, such as staircase, toilets, 
Corridors, etc. are being or shall be used by more than one 
user on a particular floor or in a particular wing, only 
Proportionate built-up area of such common utilities is 
Considered in working out the built-up area of the premises 
to be hired. 


Where the buildings or a part of the same as proposed to be 
hired have been acquired by the owher as ready built 
Ptoperty/space, in which the cost of purchase is inclusive 
of the cost of land and thus represents the composite capital 
cost of the properties, the net value of the property shall be 
Worked out as follows:- 


(a) If authenticated information is available regarding 
acquisition and purchase price of the ready-built 
Property proposed to be hired, the same shall be 
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considered as net value of the Property with dye | 
correction factor for appreciation/depreciation in it X 
market value during the intervening period, that jp 7 
from the date of its acquisition to the date of | 
assessment. | 


(b) In case the information as above is not available, 
composite capital cost, i.e., net value of the property 
shall be worked out by comparing the same with the | 
authenticated cost of similar properties/space prefer- | 
ably of those acquired by Government departments 
(Central/State) or Public Sector Undertakings (Central/ 
State) in the vicinity or in the similar locality. If 
there are no such properties available for comparison, 
cost of similar properties/space purchased by Public 
Sector Banks/private parties may also be considered 
for comparison subject to the condition that if the 
sale/purchase of such properties was within the 
purview of Appropriate Authority, the cost of 
acquisition shall be taken as what had been mentioned 
in the sale clearance issued by Appropriate Authority. 
The cost as ascertained in these cases too shall be 
modified by applying correction factor for apprecia- 
tion/depreciation as described in Para. (a) above. 


While comparing the cost as referred to above, due 
care shall also be taken to ascertain whether the 
properties under assessment and the one considered 
for comparison/ are nearly similar in terms of the 
location, distance from air/rail/bus terminal, access! 
approach facilities, set-backs, parking facilities, | 
general environment, specifications and other } 
common utilities in the building like lifts, toilets, etc., 
and if the same are not on equal footing, a care 
assessment shall be made for suitable addition Of 
subtraction, as the case may be. No adjustment sh 
however, be made for under or overutilization of the 
FAR in either case. 


(c) The addition/subtraction as referred to in the second 
part of Para. (b) above in many case shall not exce? 


10% of the assessed value of the property being 
considered as basis for comparison. 


(d) If the information as mentioned in Para. 3 (vi) (a) % 
(b) above is not available, the net value of ° 
Property shall be worked out by following the saM? 
procedure as given in Para. 3 (i) to (v) above. 


(e) In addition to working out the net value of the proper) 
in the manner as laid down in Para. 3 (vi) (@)/( 
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| above, depreciated cost of the building proper i.e. 
ue ` excluding land) shall also be AS rate a per 
i A method lag coun Prarie O above for the purpose 
i of calculating the ing Fund Element as d ibed 
of in Para. 3 (x) (c) below. ENS 
(vii) The annual rate of return on the net value of the propert 
s, referred to in Para. 3 ()/() above, shall be worked out as 
he ollows:— 
ye (a) In case of State Capitals as well as other cities/towns 
its which qualify for City Compensatory Allowance — 
al/ 10% for non-residential use of the property and 9% 
If for residential use. 
ai (b) In case of other places — 9% for non-residential use 
ed of the property and 8% for residential use. 
he (viii) For the surplus land within the compound of the property 
he which would offer improved access and/or parking 
of | facilities, etc., and to the extent the same is proposed to be 
ed 3 taken on lease along with the building, the annual rate of 
y. return on the cost of the said surplus land shall be taken as 
be 9% in case of places mentioned in Para. (vii) (a) and 8% in 
a- case of places mentioned in Para. (vii) (b) above, both for 
non-residential and residential use of the property. 
s (ix) The net annual return on the property including surplus 
r land, if any, shall be worked out by addition of the returns 
a ee worked out in Para. (vii) (a)/(b) and that in Para. (viii) 
above : 
s/ - Sa 
S, (x) The following factors shall further be added to the figure as 
er A arrived at in Para. 3 (ix) above to work out the gross 
i annual return, i.e., reasonable rent per annum:— 
u 
or (a) Municipal tax (house/property tax) as per actuals. If 
all actual figures are not available, municipal taxes shall 
he be assessed based on the rateable value of the 
property in accordance with the relevant local/ 
nd municipal bye-laws. If the building as a whole is not 
ed proposed to be hired, the Municipal Tax shall be 
ng carefully worked out on pro rata basis. 

The municipal tax component as assessed and 
or | considered in the Certificate shall be clearly indicated 
he in the Rent Reasonableness Certificate to enable the 
ne Hiring Department to decide on the manner in which 

the Municipal Tax shall be paid (refer Model formats 
P ; 
Ay for rent reasonableness certificate at Annexures-I & II). 
b) (6) Maintenance and repairs at the rate of 12% of the 


annual return on the property as arrived at in 
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6 Para. 3 (vii) (a)/(b) above. If any statutory provision | 
exists in the areas binding the landlord to defray y 


certain minimum expenses on maintenance and 
repairs, the same shall be duly accounted for. 


(c) Provision for sinking fund, to be ascertained by 
reference to standard sinking fund tables or 
alternatively to be calculated as per standard formula 

~ given below:— 


x 0.06 
Sinking fund co-efficient (K) = a + 0.06)—1 


Where r = assessed residual life of the building in 
years as referred to in Para. 3 (i) above. 


Annual provision for sinking fund = (K) x (D) 
Where K = Sinking fund co-efficient as above. 


_ D = Depreciated .value of the building 
referred to in Paras. 3 (i) and (vi) (e) above. \ 


4. The rent based on the prevailing market rent shall be | 
ascertained by making inquiries preferably in respect of rented 
properties/spaces which have been taken on lease by Government 
Departments (Central/State) or Public Sector Undertakings (Central/ 
State) in a comparable locality. If there are no such properties 
available for comparison, similar property/space hired by Public 
Sector Banks/private party may also be considered for comparison. 
The properties shall be compared on the basis of various parameters as 
mentioned in the second part of Para. 3 (vi) (b) above and if the same 
are not comparable, a careful assessment shall be made for suitable | 
addition or subtraction as the case may be, subject to the condition that f 
the said addition/subtraction shall not exceed 10% of the rent assessed 
for the properties/space considered for comparison. It shall also be 
ensured that the factors for which landlord is responsible, like 
maintenance and repairs and municipal taxes in such cases as also the 
other relevant facilities, such as, benefit of usable surplus land are on 
an even keel and if it is not SO, suitable adjustments shall be made 


accordingly. No adjustment shall h der or 
over-utilization of FAR in either case. ONT Saami 


5. After working out the re i f 
king mts according to the two alterna 

methods as described in Paras. 3 & 4 above, ie reasonable rent shall 

be intimated to the Hiring Department as under:- i 


(i) If the rent based on the prevailing market rent is lowé!, 
only the rent based on the prevailing market rent shall De 
taken as reasonable rent and so intimated as per mode 
format enclosed at Annexure-I. 
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(ii) In case the rent based on the prevailing market rent 
happens to be higher, both the figures shall be intimated as 
a range of reasonable rent (as per model format enclosed at 
Annexure-II), leaving the final decision to the Hiring 
Department to negotiate and settle the rent keeping this 
range in view. 


(iii) There may be some exceptional situations (like in a very 
small town/kasba) where there is no rented building to be 
considered as basis for working out the prevailing market 
rent. In such cases, the market rent may be worked out 
taking into consideration the rent prevailing in the nearby 
town and by giving due weightage (plus or minus) for 
relative importance of the town where the building is 
situated to that of the town adopted as basis for 
comparison. 


(iv) As the data collected and adopted for assessment of rent are 
relevant to a particular date and these are likely to undergo 
changes subsequently, the existing practice (although not so 
prescribed by this Directorate in the earlier guidelines 
issued on 24-6-1999) of adding a clause in the Rent 
Reasonableness Certificate that the rent as certified shall 
hold good for 3/5 years or so, is not correct and shall be 
stopped forthwith. 


(v) The rent shall not be expressed in terms of per unit built-up 
area or carpet area. This shall be expressed as a 
consolidated amount for the premises as a whole which is 
proposed to be hired. 


h 6. Re-assessment of rent of the existing leased building/space 
: all be treated as fresh assessment and shall be done according to the 
ame method as discussed in the preceding paras. Necessity for 


. 1 28sessment/revision of rent, whether during the currency of the 


ase Agreement or after its ex iry and the date with effect from 
i the rent is to be eee shall, however be examined and 
conditi by the Hiring Department with due regard to the terms and 
instry pus of the existing lease agreement and any other televant 
Hees issued by the Competent Authority. The responsibility of 
restrict” Committee referred to in Para. 9 below shall accordingly be 
auto reassessing the rent with effect from the date as specified 


Y the Hiring Department. 


a shall be for the Hiring Department to see if the rent as 

particular eassessed by the Hiring Committee is to be restricted to any 

lease apn mit in view of the terms and conditions of the existing 

Comper ment or due to any other relevant instructions issued by 
“nt Authority to this effect. 
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8. As prescribed in Para. 3 (x) (a), the Municipal Tax component 
as accounted for in the rent shall be clearly indicated in the Rent 
Reasonableness Certificate. In view of the same, no request Shall be P 
entertained by CPWD for re-assessment of rent on account of 
subsequent increase or decrease in municipal tax, if any. It shall, 
accordingly be for the Hiring Department to settle it right in the | 
beginning by a mutual agreement with the owner as to how such 
subsequent increase or decrease in municipal tax, if any, shall be dealt | 
with. | 
9. The rent assessment shall be done by a Hiring Committee with 
the composition as given below and the jurisdiction of the Committee 
for a particular City/Town shall also include satellite and twin 
cities/towns, if any, as illustrated in the sub-para. (iv) below: 


(i) Delhi:—The committee shall be headed by EE (LF), office 
of CE (NDZ)-I, CPWD, Nirman Bhawan with an Assistant 
Director of Estate from Directorate of Estate and AFA (E), 
Finance Division, Ministry of Urban Development, Nirman 
Bhawan as members and certificate of reasonable rent shall \ 
accordingly be issued by EE (LF). 


(ii) Other Cities/Towns where there is a Civil Circle:— The 
committee shall be headed by the Superintending Engineer, 
with the local Assistant Estate Manager of the Directorate 
of Estate and an Executive Engineer (Civil) co-opted by the 
Superintending Engineer as members and certificate of 
reasonable rent shall accordingly be issued by the 
Superintending Engineer. 


In case there is no officer of the Directorate of Estate at the 
Station, the Executive Engineer/Assistant Engineer doing 
the estate function shall be co-opted as a member. In case, À 
there is no such estate function involved, the Superin- 
tending Engineer shall co-opt an Executive Engineer oF 
Assistant Engineer as the second member. 


In case there are more than one Civil Circle at the same 
Station, the concerned Chief Engineer shall nominate one of 
the Superintending Engineers to head the committee. 


(iii) All other areas:— The Hiring Committee shall be headed 
by an Executive Engineer (Civil Division) under whose 
Jurisdiction the building proposed to be hired stands. He 
will co-opt one Assistant Engineer (Civil) and one Junior 
Engineer (Civil) in the committee. If there are more A 
one Civil Division at the same station. the Superintending 
Engineer concerned shall nominate one of the Executive 
Engineers to head the Committee. 


ie (iv) As already mentioned above ing jurisdiction of ĉ 
ce : z » Tegarding jurisdiction 0’. 
Hiring Committee in the matter of satellite and 
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cities/towns, the jurisdiction of Hiring Committee for Delhi 
shall also include Ghaziabad, NOIDA, Greater NOIDA, 
Faridabad, Gurgaon. Similarly, jurisdiction of Hiring 
Committee for Mumbai, Kolkata and Hyderabad shall also 
include Navi Mumbai, 24 Pargana and Secunderabad 
respectively and so on. If there is any doubt in regard to 
similar cases relating to other cities/towns, the concerned 
CE(C) shall be competent to take a decision. 

10. If the Hiring Departments are willing, a representative.to be 
nominated by them shall be associated in Market survey/enquiries for 
collecting relevant data. The Head of the Hiring Committee shall 
accordingly make a reference to the Hiring Department. before 
undertaking this exercise. 


11. The rent calculations shall be an internal record of the Hiring 
Committee and shall not be furnished to the Hiring Department. 

12. Cases already finalized on the basis of earlier orders shall not 
be reopened. 


This issues with the approval of DG(W). 


ANNEXURE - I 


MODEL FORMAT FOR ISSUE OF RENT REASONABLENESS 
CERTIFICATE IF RENT ACCORDING TO THE PREVAILING 
MARKET RENT IS LESS THAN THAT AS PER 
RECOGNIZED PRINCIPLES OF VALUATION 


Certified that reasonable rent of the premises with description as 
, owned by 


( rot eee works out tO RS. sesssssssssssssesssssssrseeerseesensscnssnsnssasseess 
n words ) per month. 


Y 2. It shall be the 1esponsibility of Hiring Department to see if the 
At assessed as above is to be restricted to any particular limit in view 
€ terms and conditions of the existing lease agreement or any 


na elevant i ions i ompetent Authority to this 
effect, GA instructions issued by the Comp ty 


3. The rent as indicated above is inclusive of (i) Surplus usable 


lan 
me m the — CAMPUS measuring ee. sestnnensensennennnsen Sqm. 
pi imately to be utilized exclusively by the Hiring Department for 


8 purposes, etc. (***) (ii) Regular repairs and maintenance of 
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the premises; (iii) Municipal Tax (House/Property Tax), but exclusive 
of Water and Electricity charges payable to local body which shall be 
borne by the Hiring Department. 


4. The Municipal Tax component included in the rent as indicated 
above is RS. ccecccscsssscssesssecsssssneeeseeserseresseencees Goiwords ae e) EDET 
month. It shall be for the Hiring Department to settle the terms of 
payment of the rent to the owner with or without Municipal Tax by 
following any of the following alternatives:- 


(a) Pay only net rent first and reimburse municipal tax to the 
owner separately on submission of proof of actual payment. 


(b) Pay only net rent to the owner and pay municipal tax 
directly to the local body. 


(c) Pay composite rent. 


5. As municipal tax component of the rent has already been spelt 
out above, no request shall be entertained by Hiring Committee for 
re-assessment of rent on account of subsequent increase or decrease in 
Municipal tax, if any. It shall accordingly, be for the Hiring Depart- 
ment to settle it right in the beginning by a mutual agreement as to ] 
how such subsequent increase or decrease in Municipal Tax, if any, 
shall be dealt with. 


* Strike out which is not applicable. 
** Not relevant if it is not a case of periodical re-assessment/revision of rent. 


*** Strike out if the rent does not include element of surplus land. 
ANNEXURE - I 


MODEL FORMAT FOR ISSUE OF RENT REASONABLENESS y 

CERTIFICATE IF RENT ACCORDING TO THE PREVAILING ; 
MARKET RENT IS MORE THAN THAT AS PER 

RECOGNIZED PRINCIPLES OF VALUATION 


Certified that reasonable rent of the premises with description ie 
F ooro Yre eoat nonoo T BISTE EE A A acs bsSacesccesocchecsscavudeeia , owne 
a and proposed to be hired by/already under 
tenane ytof Co E tcc a has been R E per 

Re fan (name of the Hiring Department) 

guidelines issued by Directorate General of Works, CPWD, vide No- 
8/1/99-W.II (DGW)/Pt., dated 14-8-2001 and the rent as effective 
{COM ee ee works out as under: 


(i) According to the recognized princi Pe. is 
f principle of valuation (i.e€., 

the basis of the present value of OAN) 

Rs. 


ER peenema MWO :) per month. 
(it) According to the prevailing market rent 
RS rae fee Pea (ini ords Pein eae: ) per month- 
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The two figures of rents as above shall be considered as a range 
reasonable rent and it shall be for the Hiring Department to 
d settle the rent, keeping in view this range. 


of re 
negotiate an 


2. It shall also be the responsibility of the Hiring Department to 
see if the rent assessed as above is to be restricted to any particular 
limit in view of the terms and conditions of the existing lease 
agreement or any other relevant Instructions issued by the Competent 
Authority to this effect. (**) 


3. Both the figures of rents as indicated above are inclusive 
of (i) Surplus usable land measuring ou... Sqm. approximate 
in the campus to be utilized exclusively by the Hiring Department for 
parking purposes, etc. (***) (ii) Regular repairs and maintenance of 
the premises; (iii) Municipal Tax (House/Property Tax), but exclusive 
of Water and Electricity charges payable to local body which shall be 
borne by the Hiring Department. 


4. The Municipal Tax component included in the rents as 
indicated above is RS. eeen (LD VOS ) per 
month. It shall be for the Hiring Department to settle the terms of 
payment of the rent to the owner with or without Municipal Tax by 
following any of the following alternatives:— 


(a) Pay only net rent first and reimburse municipal tax to the 
owner separately on submission of proof of actual payment. 


(b) Pay only net rent to the owner and pay municipal tax 
directly to the local body. 
(c) Pay composite rent. 

5. As municipal tax component of the rent has already been spelt 
out above, no request shall be entertained by Hiring Committee for 
te-assessment of rent on account of subsequent increase or decrease in 
municipal tax, if any. It shall, accordingly be for the Hiring Depart- 
ment to settle it right in the beginning by a mutual agreement as to, 

Ow such subsequent increase or decrease in municipal tax, if any, 
shall be dealt with. 


* Strike out which is not applicable. 
** Not relevant if it is not a case of periodical re-assessment/revision of rent. 


*** Strike out if the rent does not include element of surplus land. 
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GL, Dept. of Posts, Notfn. No. C-11011/1/2001-VP, dated 29-5-2001 


Principal CPMG/CPMG shall be the revising authority, where the 
appellate authority is subordinate to them 


VD No, S.0. ..., In exercise of the powers conferred by Clause {f 
Of sub-rule (I) of Rule 29 of the Central Civil Services {| 
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(Classification, Control and Appeal) Rules, 1965, the President hereby | 

specifies that in the case of a Government servant serving in the X 
Department of Posts for whom the appellate authority is subordinate to 
the authority designated as the Principal Chief Postmaster-General or 
the Chief Postmaster-General (other than the Chief Postmaster-General 
of Senior Administrative Grade) of a Circle, the said Principal Chief 
Postmaster-General or the said Chief Postmaster-General, as the case | 
may be, shall be the revising authority for the purpose of exercising l 
the powers under the said Rule 29. 


273 


G.I., M.F. (CBDT), Notfn. No. 146/2001/F.No. 142/42/2001-TPL, | 
dated 11-6-2001 | 


Exemption under 1/6 Rule for filing of I.T. returns 


S.O. 507 (Œ) (dated the 11th June, 2001):— In exercise of the 
powers conferred by the second proviso to sub-section (1) of Section \ 
139 of the Income Tax Act, 1961 (43 of 1961), the Central A 
Government hereby specifies the following classes of persons to whom 
the provisions of the first proviso shall not apply, namely:- 


(a) any person being a non-resident in regard to conditions 
specified in Clauses (i) to (vi) of the first proviso; 

(b) any person being an individual who has attained sixty-five 
years of age but is not engaged in any business or 
profession during the previous year in regard to conditions 
specified in Clause @ or Clause (iii) of the first proviso. 


274 


G.I., M.F. (CBDT), Notfn. No. 147/2001/F.No. 142/42/2001-TPL, 
dated 11-6-2001 


zA 


mely:- 
(a) travel to Saudi Arabia on Haj pilgri i the 
a | j pilgrimage organized by the 
Central Haj Committee, Mumbai i Haj 
Committee Act, 1959; = Pa, constituted under the 
(b) travel to China on Pilgrimage to Kailash Mansarove 


organized by the Minist: 4 oe 
of India. i Ty of External Affairs, Governm 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


ee Digitized by Arya Samaj Foundation Chennai and eGangotri 


| 275 


GL, M.F. (CBDT), Notfn. No. 148/2001/F.No. 142/42/2001-TPL, 
aa dated 11-6-2001 


Exemption under 1/6 Rule for filing of I.T. returns : 


5.0. 509 (E) (dated the 11th June, 2001):— In exercise of the 
powers conferred by Explanation 3 to sub-section (1) of Section 139 of 
the Income Tax Act, 1961 (43 of 1961), the Central Board of Direct 
Taxes hereby specifies that the expression “‘travel to any foreign 
country” in the said sub-section shall not include travel to the 
following neighbouring countries, namely:- 

(a) Bangladesh; 
(b) Bhutan; 
(c) Maldives; 
(d). Nepal; 
3 (e) Pakistan; 
(f) Sri Lanka. 
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G.I., M.F. (CBDT), Notfn. No. 198/2001/F. No. 142/38/2001-TPL, 
dated 2-7-2001 


Amendment to Rule 4 of the Income Tax Rules 


29 8.0. 631 (E).— In exercise of the powers, conferred by Section 

\ a of the Income Tax Act, 1961 (43 of 1961), the Central Board of 

; es Taxes hereby makes the following rules further, to amend the 
come Tax Rules, 1962, namely:- 


1. (a) These rules may be called the Income Tax (8th 
Amendment) Rules, 2001. 


(b) They shall come into force on the Ist day of April, 
2002 and shall, accordingly, apply to Assessment 
Year 2002-2003 and subsequent years. 
2. In the Income Tax Rules, 1962, for Rule 4, the following 
shall be substituted, namely:— 
“4. Unrealized rent.— For the purposes of the 
Explanation below sub-section (1) of Section 23, the amount 
of rent which the owner cannot realize shall be equal to the 
amount of rent payable but not paid by a tenant of the 
assessee and so proved to be lost and irrecoverable where, — 


(a) the tenancy is bona fide; 


(b) the defaulting tenant has vacated, or steps have been 
taken to compel him to vacate the property; 
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(c) the defaulting tenant is not in occupation of any other 
property of the assessee; ` 


(d) the assessee has taken all reasonable steps to institute ( 
legal proceedings for the recovery of the unpaid tent | 
or satisfies the Assessing Officer that legal 
proceedings would be useless’’. 
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G.I., Dept. of Per. & Trg., O.M. No. 13015/3/2000-Estt. (L), | 
dated 17-8-2001 | 


Corrigendum to O.M., dated 15-6-2001, regarding grant | 
of leave on Medical Certificates | 


The undersigned is directed to refer to this Department’s O.M. 
No. 13015/3/2001-Estt. (L), dated the 15th June, 2001 (SL. No. 212 of 
SwamysnewS, August, 2001) on the subject mentioned above and to 
say that following corrections may be carried out in this O.M.:— | 


l. The number of O.M. may be corrected as 13015/3/ - 
2000-Estt. (L). 


2. The words, “like accident, heart attack, miscarriage, etc., 
requiring emergent medical attendance;’’ appearing in 7th 
and 8th line of the O.M. may be treated as deleted. 
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G.1., Min. of Health & F. W., O.M. No. 14025/43/94-MS, 
dated 22-4-1998 


Charges of By-pass Surgery (CABG) at recognized Private 
Hospitals, at par with CGHS. 


The undersigned is directed to convey the approval of 
Government for revision of rates of Coronary By-pass Surgery at pa! 
with CGHS beneficiary for the recognized private hospitals mentione 


(I) Rates for CABG Entitlement Rates to be charged 
by the private recog- 
nized hospitals 

Rs. 


89,100 


(a) General Ward ans ae 
(Basic Pay up to Rs. 2,500) 
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ther | p) Semi-Private Ward ... rr 99 
i asic Pay Rs. 2,501 up to eae 
tute | Rs. 3,550) á | 
rent | (c) Private Ward at fa MB 
gal | (Basic Pay Rs. 3,501 and above) aee 
l 
(II) Rates for Coronary Angiography 
(a) General Ward i ae 10,800 
(b) Semi-Private Ward ... 260 12,000 
(c) Private Ward 1 ee A 13,800 
(Ill) Rates for other Investigations 
Stress Thallium:Test ae: 6,000 
M. Rest Muga Study... ae 1,200 
a | Stress Muga Study... oa 1,500 
r Doppler Eco Cardiography ... 1,000 
B | Holters Monitoring ... tee 800 
| 2. Th r i i i 
c eaS Z > ove mentioned revised rates are subject tothe following 
(i) The rates for CABG. C i 
i ates € , Coronary Angiography and other 
Dy eaeations will be regulated on package deal basis. The 
es age for CABG and Coronary Angiography include 
anes rent from the date of admission to the date of 
Sur arge, service charges, Nursing/Medical Care, 
zA Eeen s and Anaesthesian’s fee, operation theatre charge, 
ieh ut does not include diet, cosmetics, toiletry, 
Wn lone charges, etc., which would be borne by the CS 
af )’s beneficiaries themselves. 
(i) - 
n eae (MA)’s beneficiaries undergoing treatment for 
of reco graphy, CABG and other specified tests in the private 
8nized hospitals will be reimbursed to the extent 


m 3 . 
p ationed in this O.M. The amount charged over and 


= abo; : S 
; beneficia ier’ scribed rates will have to be borne by the 


(ti) Th 
e . Sg i i 
Pove Tates will remain in force for a period of 2 years 
dürine „Vest for revision of rates will be entertained 
this period. 


(iv) Reimburseme a en ; 
e at the A in respect of CS (MA) beneficiaries will be 
the hospital above-mentioned rates or the rates charged by 
» Whichever are less. 
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3. This issues with the concurrence of the Finance Division vige 
Dy. No. 1654/98-Fin. II, dated 20-4-1998. 


ANNEXURE-I 
Ni 
List of Private Hospitals recognized for Coronary By-pass Surgery 


Name of City Name of the Hospitals 


Delhi 1. Batra Hospital and Medical Research Centre, 
2. National Heart Institute. 
3. Escort Heart Institute and Research Centre. 


Mumbai 1. Bombay Hospital. 

2. Nanavati Hospital. 

A 

Hyderabad 1. Apollo Hospital. 

2. Midwin Hospital. 
Chennai 1. Apollo Hospital. 

2. Madras Medical Mission (Institute of Cardio 

Vascular Diseases) i 

3. Trinity Acute Care Hospital. 
Kolkata 1. Woodland Nursing Home, Kolkata. 

2. B.M. Birla Heart Research Centre. , 
Pune 1. Ruby Hall Clinic (Poona Medical Foundation). 
Bangalore 1. Manipal Hospital. 


2. Wockhardt Medical and Research Centre. 
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G.I., M.F., O.M. F. No. 1 (6)/2001/E. II (B)/983, dated 21-9-2001 


Dearness Allowance at 45 %, from 1-7-2001 


The undersigned is directed to refer to this Ministry’s off 
Memorandum No. 1 (1)/2001-E. II (B)/379, dated the 4th April, z 7 
(SL No. 126 of SwamysnewS, May, 2001) on the subject mentione, 
above and to state that the President is pleased to decide that al 
Dearness Allowance payable to Central Government employees © 
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ae nhanced from the existing rate of 43% to 45% of the pa a 
ide >, veh from 1st July, 2001. pay 


2. The provisions contained in Paras. 3, 4 and 5 of this 
| Ministry’s O.M. No. 1 (13)/97-E. II (B), dated 3-10-1997 (Sl. No. 
| 125 of Swamy’s Annual, 1997) shall continue to be applicable while 
regulating Dearness Allowance under these orders. 


Ty e 5 

| 3. The additional instalment of Dearness Allowance payable 
E under these orders shall be paid in cash (including cheque, etc.) to all 
— | Central Government employees. 


no 4. These orders shall also apply to the civilian employees paid 
| from the Defence Services Estimates and the expenditure will be 
| chargeable to the relevant Head of the Defence Services Estimates. In 
regard to Armed Forces personnel and Railway employees, separate 
orders will be issued by the Ministry of Defence and Ministry of 
Railways, respectively. 


| 5. In so far as the persons serving in the Indian Audit and 
A Accounts Department are concerned, these .orders issue after 
consultation with the Comptroller and Auditor-General of India. 
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io G.I., Dept. of Pension & P.W., O.M. No. 45/86/97-P&PW (A), 
dated 7-8-2001 


Disability Pension and Invalid Pension are distinct and 
the minimum limit of Rs. 1,275 on the total of two pensions 
does not apply 


i R The undersigned is directed to refer to this Department’s O.M. 
). 0. 45/86/97-P& PW (A), Pt. Il, dated 27-10-1997 (Sl. No. 144 of 
me S Annual, 1997) on the above subject and to say that- 
Citic ations: have been received from various pensioners’ asso- 
rate and individual pensioners who are in receipt of more than one 
= Ree like disability pension under the CCS (EOP) Rules and invalid 
-Son under the CCS (Pension) Rules against application of 
m limit of Rs. 1,275 to the total of two pensions as indicated in 
S (1) and (2) of the above-said O.M. The matter has been 
1 clement | In this Department and it has now been decided that the 
disting Of disability pension and invalid pension may be treated as 
May co Pensions as was the case prior to V CPC. The invalid pension 
to CHAR es to be regulated as per the CCS (Pension) Rules subject 


ce 
if Y contin... sum amount and the extraordinary disability pension 
ned fix, eee to be treated as a separate element and this should be 
the dition st the degree of disability. This will be subject to the further 
yall Should A that the amount of disability pension and invalid pension 


no case exceed the last pay drawn. 
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2. This issues with the concurrence of Ministry of Finance, 
Department of Expenditure vide U.O. No. 79/1/2001-IC, dated j 
13-6-2001. | 

3. In their application to the employees of Indian Audit and 
Accounts Department, these orders issue in consultation with the 
Comptroller and Auditor-General of India. 

4. Ministry of Agriculture, etc., are requested to bring the i 
contents of this order to the netice of Head of Department, Controller 
of Accounts/Pay and Accounts Officers of Attached and Subordinate | 
offices under them. All pension disbursing authorities are also advised | 
to prominently display these orders on their notice boards for the | 
benefit of pensioners. 
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G.I., Dept. of Pen. & P.W., O.M. No. 45/22/97-P&PW (©), 
dated 11-9-2001 


Special benefits in cases of death and disability in service— 
Revision of disability pension/family pension based on 
recommendations of the Fifth Central Pay Commission 


The undersigned is directed to refer to this Department’s OM of 
even number, dated 3-2-2000 (SI. No. 178 of Swamy’s Annual, 2000) 
on the above subject. In Para. 6 of the above-mentioned OM, it has 
been provided that the past cases of pre-1996 pensioners/family 
pensioners will be revised under this Department’s OM, dated 
27-10-1997 and such consolidated pension will also be subject to the 
provision of this Department’s OM, dated 17-12-1998. (SI. No. 203 
of Swamy’s Annual, 1998). 


heaptits sanctioned for ordinary pensioners/family pensioners, has 
een under the consideration of the Government. It has now been 


(A) The past cases of pre-1996 pensi i i ill 
> 3 pensioners/family pensioners W1 
be revised under this Department's O.M. No. 45/86/07-P&PW (A) 
(Part-I), dated 27-10-1997 as is being done hithertofore and the 
revised pension on the basis of the provisions of this OM worked out. 


(B) The benefits under this Department’s O.M. No: 
45/86/97-P&PW (A) (Part-IM), dated 10-2198 (SI. No. 185-A of 
wamy’s Annual, 1998) shall also be extended in the case 0 
pensioners/family pensioners of these categories. In other words, the 
pay of the employee would be updated from one Central Pay 
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Commission to the subsequent one, etc., and fixed notionally as on 
1-1-1986, as if he was in service on that day, as per the procedure laid 
down in the OM, dated 10-2-1998. The pension/family pension on 
such notionally fixed emoluments would now be calculated by 
applying the rates applicable for each category of Extraordinary 
Pensioner/Family Pensioner and this would be further consolidated for 
fixation of pension as on 1-1-1996 by applying the usual procedure. 


(C) The pension/family pension shall also be calculated as on 
1-1-1996 by applying the following procedure: 


I. Family Pension for Categories ‘B’ & ‘C?’ 


(a) Where the deceased Government servant was not holding a 
pensionable post: 


` 40% of minimum basic pay in the revised scale, applicable 
from 1-1-1996, of the post last held by the employee, 
subject to a minimum of Rs. 1,650. 


Where the deceased Government servant was holding a 
pensionable post: 


60% of minimum basic pay in the revised scale, applicable 
from 1-1-1996, of the post last held by the employee, 
subject to a minimum of Rs. 2,500. 


__ Incase where the widow dies or remarries, the children shall be 
Paid family pension at the rates mentioned at (a) or (b) above, as 
applicable, and the same rate shall also apply to fatherless/motherless 
children. In both cases, family pension shall be paid to children for 
the period during which they would have been eligible for family 
Pension under the CCS (Pension) Rules. Dependent parents/brothers/ 
Sisters, etc., shall be paid family pension one-half the rate applicable 
to widows/fatherless or motherless children. 


U. Family Pension under Categories ‘D’ & ‘E’ 


ra Family pension shall be calculated as the minimum pay in the 
evised scale of pay, applicable from 1-1-1996, of the last post held by 
e employee. 


(a) If the Government servant is not survived by his widow but 
is survived by child/children only, all children together 
Shall be eligible for family pension at the rate of 60% of 
Minimum basic pay in the revised scale, applicable from 
1-1-1996, of the post last held by the employee, subject to 
4 minimum of Rs. 2,500. 

(b) When the Government servant dies as a bachelor or as a 
Widower without children, dependent pension will be 
admissible to parent without reference to pecuniary 
Circumstances, at the rate of 75% of minimum basic pay in 
the revised scale applicable from 1-1-1996, of the post last 


(b 


> 
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held by the employee, if both parents are alive and at the 
rate of 60% if only one of them is alive. 


Ill. Disability Pension for Categories B’ & ‘C’ 
(a) ![Disability pension] calculated as 50% of the minimum 


basic pay in the revised scale, applicable from 1-1-1996, of 
the post last held by the employee, to be reduced propor- 
tionately, if the employee did not have required qualifying 
service for full pension, plus disability pension equal to 
30% of the same minimum basic pay, for 100% disability. 


(b) For lower percentage of disability, proportionate reduction 


would be made in the same manner as provided in the OM, 
dated 3-2-2000. 


IV. Disability Pension for Category ‘D’ 
(a) Disability pension would comprise of a service element 


equal to 50% of the minimum basic pay in the revised 


` scale, applicable from 1-1-1996, of the post last held by the 


(0) 


employee subject to proportionate reduction in case his 
qualifying service up to the deemed date of retirement falls 
short of full qualifying service and disability element equal 
to 30% of the same minimum basic pay, subject to the 
condition that the aggregate of service and disability 
element shall not be less than 80% of the minimum basic 
pay in the revised scale, applicable from 1-1-1996, of the 
post last held by the employee, for 100% disability. 


For lower percentage of disability, proportionate reduction 
shall be made as provided in OM, dated 3-2-2000. 


V. Disability Pension for Cases under Category ʻE’ 
(a) Disability pension would comprise of a service élement 


(b 


1. Should be ‘‘Normal Pension’ ’—Editor 


) 


equal to 50% of the minimum basic pay in the revised scale 
applicable from 1-1-1996 of the post last held by the 
employee Subject to proportionate reduction in case his 
qualifying service up to the deemed date of retirement falls 
short of full qualifying service and a disability element 
equal to the same basic pay, subject to the condition that 
the aggregate of service and disability elements shall not 
exceed the minimum basic pay in the revised sca® 
applicable from 1-1-1996, for the post last held by te 
employee, for 100% disability. 


For lower percentage of the disability, proportionate 


anne l J d 
sealietion would be made as provided in OM, date 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


‘a 


SEE 
= Digitized by Arya Samaj Foundation Chennai and eGangotri 


Í 


oa syamysnews 55 October, 2001 | 
ee | 3, After the revised pension/family pension has been calculated in 
e | accordance with the methods indicated in (A), (B) and (C) above, the 
à highest of the three shall be granted as revised pension with effect 
from 1-1-1996. 
s 4. All other terms and conditions contained in OM, dated 
f 3-2-2000 shall remain unchanged. 
5. This issues with the concurrence of the Ministry of Financ 
£ | Department of Expenditure vide their U.O. No. 355/B.V/2001, dated 
26-6-2001. 


04 282 
G.I., Dept. of Telecom., Cir. Lr. No. 5-1(2)/2000-PAT, 
dated 9-4-2001 


Second ACP for directly recruited Draftsman, Grade II in DoT 


d The proposal to grant the second financial upgradation under 
e 4 ACP Scheme in respect of directly recruited Draftsmen, Grade II (pay 
iS ; scale Rs. 5,000-8,000) in Department of Telecom has been examined 
s and it has been decided that on completion of 24 years of regular 
al service from initial recruitment, directly recruited Draftsmen, Grade II 
e shall be placed in the pay scale of Rs. 6,500-10,500 (second financial 
/ pee paation under ACP Scheme) subject to fulfilment of other terms 
: 7 nadons as stipulated in Department of Personnel & Training 
e 0. 35034/1/97-Estt. (D) (Vol. IV), dated 10-2-2000 (SI. No. 
of Swamy’s Annual, 2000). 
n 


U obis issues with the concurrence of Finance Advice vide their 
‘O. No. 390 (F&A)/2001, dated 29-3-2001. 
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‘a 


e B. , 

e 5 SNL, New Delhi, Cir.-Lr. No. 2-1/99-CSE, dated 21-6-2001 

: cond ACP for directly recruited Draftsmen, Grade I in the 

it i Civil Wing of BSNL 

at 30612. Ma directed to refer to this office letter of even No., dated 


) The pro 9 and 22-6-2000 regarding introduction of the ACP Scheme. 
p Scheme Posal for &rant of second financial upgradation under the ACP 
dee mae directly recruited Draftsmen, Grade Il of BSNL has 
Department Consideration in this office. Attention is invited to 

à (ide SL of Telecom Order No. 5-1(2)/2000-PAT, dated 9-4-2001 
Ving oh i 282 in this issue). Accordingly, Draftsmen of the Civil 
| ae ave been directly recruited to Grade II (pay scale Rs. 5,000- 
completion of So be placed-in the scale of Rs. 6,500-10,500 on 
an years of regular service from initial recruitment on 
financial upgradation under the ACP Scheme. This 
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will be subject to fulfilment of other terms and conditions stipulateg ; 
DoP&T, OM. No. 35034/1/97-Estt. (D) (Vol. IV), dated 10-2-2009 \ 
(SI. No. 195 of Swamy’s Annual, 2000). 
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G.I., Dept. of Per. & Trg., O.M. Ne. 2/34/2001 CS. II, | 
dated 20-7-2001 | 


Instructions regarding reporting of vacancies to Surplus Cell 
and furnishing of information in the prescribed pro forma, 
should be followed strictly 


The undersigned is directed to say that as per the Central Civil | 
Services (Redeployment of Surplus Staff), Rules, 1990, all vacancies 
in Central Civil Services and posts in Groups ‘A’, ‘B’ and ‘C’ which 

. are to be filled by direct recruitment or by transfer (otherwise than on 
the basis of a competitive examination in case of Groups ‘A’ & ‘B’ 
posts), shall first be reported to the Central Surplus Cell of the 
Department of Personnel & Training and the Cell under DGE &T, | 
Ministry of Labour in respect of Grade ‘D’ staff. These posts 
thereafter, shall be first filled from amongst the Surplus Staff unless 
the Controlling Authority of the service of the post in question has 
ascertained from the Surplus Cell that it has no suitable persons from 
amongst the Surplus Staff and that an ‘NOC’ has been issued by the 
Central Surplus Cell. In case of Group ‘D’ posts, ‘NOC’ has to be 
obtained from DGE & T, Ministry of Labour. 


i 2i Despite the above provisions having been reiterated from time 
to time, instances have come to light, where the above provisions have 
not been strictly followed by certain offices of the Government 0 
India. It has also been observed that the details of the vacancies a 
not being reported to this Department in the prescribed pro forma 
provided for this purpose (copy enclosed). 


3. The Ministries/Departments/Offices of the Government of 
India are, therefore, requested to Strictly follow the above instructions 
as provided in the CCS (Redeployment of Surplus Staff), Rules, 1990. 


4. These instructions would howev. to Ministries 
Departments which have been exempted Ou their vacan¢! 
to the Central Surplus Cell as provided in the CCS (Redeployment ° 
Surplus Staff), Rules, 1990. However, these Ministries/Depart™® al 
may still take a conscious decision to report vacancies to the Cent 
eae Cell notwithstanding the exemption provided in ae 
Rules, in which case the Central Surplus Cell would consider nom 
ting surplus staff against the reported vacancies. The exemp 
Ministries would however, have to furnish a certification that í | 
would like the Central Surplus Cell to nominate suitable surplus i 
despite the exemption provided under the Rules referred above. 
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h | REQUISITION FORM FOR NOTIFICATION OF VACANCIES 
0 
% 1. Office/Department and Address a 
| 2. Name and Designation of the Officer 
| to whom applicant should report 
| Telephone No. ... aa Ba 
| 3. Name and Designation of Indentin 
Officer with Phone No. A 4 
4. (a) Designation of the posts to be filled ... 
(b) Scale of Pay/Allowance ... 
vil (c) Place of Work a 
ah 5. (a) Number of post to be filled 
on (b) Duration of vacant posts 
E (c) Break-up of vacancies 
T, | @ SC 
sts (ii) ST 
= (ii) OBC 
om (iv) Ex-Servicemen ee 
ie @) PH. * po (Se 
(vi) Others... So Cd 
me (d) Whether Technical/Non-Technical 
ie 6. Qualification required 
0 ; 
a I. Essential 
ma II. Desirable a 
1. Description of the jobs fe oc 
of 8. Whether willing to wait and consider 
i : applicants from other Exchange areas in 
case local applicants are not available 
3 9. Any other information considered relevant. 
of Certified that while placing this demand, the instructions 
nts connected with the orders on communal representation in service have 
ral een strictly followed with due regard to the roster maintained in 
A Ordance with these. 
ed f 
ey | 
aff 


Date Signature 
Head of Office with Stamp 
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I., Dept. of Posts, Cir. Lr. No. 22-1/89-PE-I, (Vol. Il), 
EE Depo dated 31-7-2001 


Conversion of 2356 posts of LSG to HSG II 


This is in continuation of this office letter of even number, dated 
16-7-2001, (SI. No. 256 of SwamysnewS, September, 2001) vide which 
1622 posts of HSG. II were upgraded to HSG. I grade by Suitably 
upgrading the 1429 posts of norms based HSG.II and 193 norms based 
LSG posts. It has therefore, been decided that 2356 LSG posts held 
by BCR officials in the scale of Rs. 5,000-8,000 may be converted 
into HSG. II grade in the same scale of pay with effect from the date 
the post(s) of HSG. II were upgraded to HSG.I, thus ensuring that 
there is no additional financial implications for the Department in this 
process. 


The numbers of LSG posts held by BCR officials to be converted 
in each Circle are shown in Column 4 of the annexure enclosed. It 
may be ensured that identification of these posts is done on functional 
basis keeping in view the following guidelines: — 

1. Post Offices 

(a) LSG Postmaster who is supervising another LSG. 

(b) LSG S.O. having more than seven PAs. 

(c) Head Treasurers in HSG. I H.O. 

(d) APM A/C in HSG. I H.O. 

2. SBCO 

One LSG post in each SBCO headed by HSG. I official. 

3. Circle Office 
One LSG Post in each Circle. 
4. R.M.S. 

(a) Account Supervisor in HROs, AHROs 

(b) LSG SRO having one LSG set under its jurisdiction. 

(c) T.M.O/Mail Agency, Computerized Registration Centre. 
5. Premier Services, i.e., S 


peed Post Centre, Business Develop- 
ment, Customer Care Centre. i 


6. Foreign Post, 


It is also pertinent to menti 3 7 e 
ntion hi s ther 
would be no financial impli ere that in this proces 


} cations. These 2 ropose 
to be converted will be norm based Boats = WG. It and will We 


F 
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ny the posts held by BCR officials (the pay scale of 
distinct 68.000) aie because of deployment. 


Swamys 


- Rs, 5,00 


NO. OF L.S.G. POST TO BE CONVERTED TO H.S.G.-II 


No. of LSG No. of LSG 


No. of LSG 
n POSTS to be | POSTS will be 
Ni Name of Circle FIS converted to | available after 
b H.S.G.-II Conversion 


1. | Andhra Pradesh 

2. | Assam 132 
3, | Bihar* 434 

4, | Delhi 396 

5. | Gujarat 495 

6. | Haryana 161 

7. | Himachal Pradesh 86 

8. |J&K 58 

9. | Karnataka 545 

10. | Kerala 431 

11. | Madhya Pradesh** 327 

12. | Maharashtra 1,280 

13. | N.E. 43 

14. | Orissa 219 

16. | Rajasthan 299 
17. | Tamilnadu 964 
18. U.P *** 

West Bengal 


TOTAL 


* includes Jharkhand 


** includes Chhattisgarh 
Fokk 


includes Uttranchal 


We are No. 1 in Government Literature 
o o uou 
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B.S.N.L., New Delhi, O.M. No. 250-23/2001-Pers. NI, i 


dated 10-9-2001 g 


a f 
Clarification on -Promotion Scheme for Drivers in the DoT 


With the introduction of Special Grade in the cadre of Drivers | | 
with effect from 8-11-1996 as per Department of Personnel & | 
Training O.M. No. 43019/54/96-Estt. (D), dated 15-2-2001 (SL. No, | 
100 of SwamysnewS, April, 2001) endorsed vide DoT, New Delhi No. 
1-1(56)/97-PAT, dated 4-4-2001, a lot of queries have been raised by | 
Circles regarding implementation of the said scheme in the present 
perspective. 


The issue has been examined and it has been decided that th | | 
revised ratio for the posts of Drivers shall be 30:30:35:5 . Further, as | 
per instructions contained in DoT, New Delhi, letter No. 27-10/ í 
94-TE. II, dated 21-10-1994, (SI. No. 199 of Swamy’s Annual, 1994), 
it is reiterated that computation of posts for the purpose of promotion 
will be done at Circle level including the Drivers of Project Circle, 
Telecom Region and any other unit/SSA for which the recruitment has S 
been made by the Territorial Circle. This pooling has been made only 
for computing the posts of Drivers for promotion and not for any other 
purpose. ` However, Driver will remain as a SSA cadre but 
recruitment will be done at Territorial Circle level only. 
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G.L., Dept. of Per. & Trg., O.M. No. 14/2/2000-JCA, dated 12-9-2001 
Procurement of woollen serge for uniforms 


In continuation of this Department’s O.M. of even number, dated 
the 25th September, 2000 (SI. No. 268 of Swamy’s Annual, 2000) on 


the above Subject, it has been decid i e atin 
arrangement for the Year 2001 ecided to continue 


— v 


mi Dae 


=~ NN Foo m 


Ministries/Department ; - s 
S s to 
concerned. may br ing these instruction: 
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G.I., M.U.D, & P.A. Dte. o Est ' 
„A. > ates), Notfn. No. 
4-12035/7/2001-Po]. I, aie eee 


Allotment of quarters - Amendment to S.Rs. 317-B-6 (4) R 
and 317-B-12 (2) i 
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| G.S.R. 346.—In pursuance of the provisions of Rule 45 of the 

} Ani damental Rules, the President hereby makes the following rules 

er to amend the Allotment of Government Residences (General 

pool in Delhi) Rules, 1963, namely:— 

| 1 (1) These rules may be called the Allotment of Government 
Residences (General Pool in Delhi) Amendment Rules, 2001. 


Vers | ; 
1 & | (2) They shall come into force on the date of their publication 
No. | inthe Gazette of India (23-6-2001). 

Ne | 2. In the Allotment of Government Residences (General Pool in 
d by | ; 

sent | Delhi) Rules, 1963— 


| @ for sub-rule (4) in SR-317-B. 6, the following shall be 
the substituted: — 


nas | “(4) Applications received under sub-rule (3) up to the last 
ay day of a calendar month shall be considered for allotment in the 
ap succeeding month’’. 

cle, + (b) for sub-rule (2) in SR-317-B-12, the following shall be 
has substituted :— 

ny “(2) Where an officer, who is in occupation of a residence is 
= allotted another residence and he occupies new residence, the 


allotment of former residence shall be deemed to be cancelled from 
the date of occupation of the new residence. After such date of 
occupation he may, however retain the former residence on 
payment of normal licence fee therefor, for a period of 15 days for 
01 shifting to the allotted accommodation in change. 


A Provided that if the former residence is not vacated within 15 
Ys, the officer shall be liable to pay damages for use and 


ted x 
a een of said residence, furniture and garden charges as may 
ing frame ermined by Government from time to time with effect from 
Jen enth day from the date of occupation of the new 
fa residence,” 

60 

2 289 

all G.I, M.U.D. & P.A. (Dte. of Estates), Notfn. No. 


i 12035/22/2000-Pol. II, dated 29-6-2001 
“tof-turn allotment of quarters - Insertion of SR 317-B-8A 


the RoR. 528 (E).—in pursuance of the provisions of Rule 45 of 
Tiles prp tal Rules, the President hereby makes the following 
(Generat Pon to amend the Allotment of Government Residences - 
La Sol in Delhi) Rules, 1963, namely:— 
Residence? These rules may be called the Allotment of Government 
(General Pool in Delhi) Amendment Rules, 2001. 
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(2) They shall come into force on the date of their Publication 
in the Gazette of India. /13-7-2001) S 


2. In the Allotment of Government Residences (General Pool in 
Delhi) Rules, 1963 after SR-317-B-8, the following supplementary 
tule shall be inserted namely: — 


“SR 317-B-8A — Out-of-turn allotment | 


Notwithstanding the provisions of SR-317-B-7 accommodation 
of entitled category— 


(a) not exceeding three units in the case of personal staff | 
attached to the Cabinet Minister, and | 
f 


(b) not exceeding two units in the case of Minister of State 


may be allotted immediately on out-of-turn basis, if the | 
exigencies of duties so demand.”’ 


290 4 
G.I., Dept. of Posts, Notfn. No. 7-3/97-PACE/1515, dated 2-7-2001 


Separate Postal Accounts Office for J&K Circle 


G.S.R. 540 (E).— A separate Postal Accounts Office has been 
set up at Jammu for J & K Circle with effect from 19-6-2001 on 
bifurcation from Office of Dy. Director of Accounts (Postal), 
Kapurthala. The office has been named as Office of Deputy Director 
of Accounts (Postal), Jammu and will be located at Jammu. 


2. This office will be shifted at Jammu in d manner. The 
Deputy Director of Accounts (Postal), Aa Senior Time 
(Rs Acacias P&T Accounts and Finance Service, Group ‘A 
Chie f -325-15,200) will also work as Financial Advisor to the 

ie 7 ostmaster-General, J & K Circle. The officer will also be 
copo iine officer for the purpose of SR 191 in respect of Groups ‘B’, ; 
Taa i employees of his office. The office will exercise SUC 
ancia p ye as aře authorized by the concerned Chief Post 
eto nera La per.the extant orders on the subject. The statutory 
p n ee to the appointments/disciplinary matters will be same 
gated to other Directors/Dy. Directors of Accounts (Postal): 


3. The accounts jurisdiction of the newl we 
set-up Postal Acco A 

e will be J & K Circle. The Deas Director of Accounts 
General aa will work in close liaison with the Chief Postmaster- : 

Coat of J at K Circle, Srinagar and also the Chief Postmas'& 
General: yab Circle/Chandigarh Dy. Director of Accounts (Postal): 
Kap a for arranging smooth transfer of work. , 
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| Swamy’s Compilation of 
4 Medical Attendance Rules 
| (Twenty-seventh Edition) 

Containing 
on | 
mt | CS (Medical Attendance) Rules with 

| up-to-date Instructions and Orders on 
he | — Treatment of family members 

| — Treatment for special diseases 

i —Recognized private Hospitals in various 
I States 

— Special. Rules for Kolkata 

en —Recognition of Indian and Homoeo- 
i pathic systems of medicine 
of —List of admissible/inadmissible 
o medicines and Forms 
ne 
A’ 
ne 
f An up-to-date, reliable and handy book of reference, 
indispensable for every Government servant to know 
y e entitlements, for every Controlling Officer to deal 
ie with claims, for every Medical Officer to know his 
i duties and powers. 


A MUST FOR EVERY ONE. 


P 
ages : 360 Price : Rs. 150 
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Case-Law Section 


Tribunal Judgments 


161 


OA as execution application for granting consequential reliefs 
which were finally decided earlier by a Court of competent 
jurisdiction is sustainable 


Facts: The applicant was granted promotion on the post of 
Skilled Tinsmith, Grade II and was transferred from his place of 
posting. The applicant did not proceed on transfer and had foregone 
his promotion. Subsequently, when claimed promotion after expiry of 
one year, the same was refused to him by the respondent and, 
therefore, the applicant filed a Civil Suit for declaration in the Court 
of Munsif, Merta seeking directions to the respondent to accord him 
promotion in terms of the earlier order. The suit was dismissed by the 
learned Munsif. A second Civil Appeal before the Hon’ble High Court 
was accepted on 8-12-1987, and the suit of the applicant was decreed. 
In that judgment, it was held that the applicant’s case would be 
governed by the Railway Board circular, dated 17-2-1965 as amended 
by a subsequent circular, dated 14-10-1966. It was held that the 
applicant is entitled to the relief on the basis of the circulars and shall 
be entitled to all consequential reliefs. In this OA, the applicant has 
prayed that he is entitled to consequential benefits of promotion, pay, 
etc., from 2-7-1972 when the period of one year deferment came to an 
end. The applicant retired on 31-1-1984. Therefore, he is entitled to 
difference of salary, DA, etc., up to that date and thereafter he is 
entitled to arrears of pension, dearness relief and other pensionary 


benefits on the basis of refixation of pay as a result of consequential 
pay fixation. 


Held: i : F 7 
sige In our view, the applicant was pursuing redressal of his 


eee peatued Counsel for the respondent next contended that the 
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resent OA deserves to be treated as an execution application 

eee all consequential reliefs to the applicant witch ees aie 
decided earlier by the Court of competent jurisdiction. If we refuse to 
entertain the present application of the applicant on one ground or the 
other, then the applicant would be left with no remedy in spite of a 
decree in his hand. If the Civil Court holds that it had no jurisdiction 
and if we hold we cannot execute the decree, then the applicant would 
be left without any remedy. We cannot comprehend such.a Situation. 
In the service matters relating to Central Government employees, the 
Tribunal has been held to be a Court of first instance and in terms of 
civil law, the Court of first instance is the executing Court and 
therefore, the contention of the learned Counsel for the respondent that 
this Court has no jurisdiction to entertain the present application is 
without any substance and deserves to be rejected and is hereby 
rejected. The respondent is directed to accord promotion to the 
applicant to the post of Skilled Tinsmith, Gr. II and fix his pay 
accordingly and pay arrears and consequential benefits with interest at 
nine per cent per annum. 


[ Basti Ram v. Union of India, 10/2001, SwamysnewS 64, (Jodhpur), 
date of judgment 20-4-2001. ] 


O.A. No. 92 of 2000 


162 


Keeping in compulsory waiting and non-posting in a suitable post 
in spite of the employee being declared medically fit is not justified 


A Held: Applicant, a Telephone Operator of the Eastern-Railway, 

ea has filed this OA against his non-posting on a suitable post 
ie _ kept on compulsory waiting. The applicant was working as 
%4 rane Driver under Crew Controller/BWN and he was screened on 
0 “1996, by the Screening Committee for the post of Telephone 
pa and he was posted as Telephone Operator vide order, dated 
fea 996. The applicant thereafter fell ill and had to undergo medical 
ikon under Registered Medical Practitioners from 5-12-1996 to 
Practit 98. The applicant was declared fit by the Private Medical 
W by pae OD 2-12-1998. The applicant was directed to get checked 

Y Divisional Medical Officer, Howrah. 


Dee find that inspite of fitness certificate issued by the Medical 
264.195 BR. Singh Hospital, Eastern Railway, Sealdah, dated 
Suitable 9 the applicant has not been allowed to join and work on a 
Period he vst: He has been running from Pillar to Post. During the 
has made has remained without receipt of any payment. The applicant 
n action Tepeated representations and approached the authorities but 
Tesponde, has been taken on the representation. The conduct of the 
decision «Authorities is reprehensible. They should have taken 

in reference to the medical fitness certificate issued by the 
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Medical Director, B.R. Singh Hospital, Seaidah, and ordered for | 
joining and working of the applicant on a suitable post and paid him 3 
the pay and allowances of such post. This has not been done. This is g | 
fit case to be disposed of at the stage of admission. We, therefore, | 
dispose of the case of directing the respondent authorities to consider | 
the representation of the applicant within a period of two weeks from | 
the date of communication of this order and issue order for his joining | 
and working on a suitable post. We further direct that the respondent | 
authorities will further regularize the period from 26-4-1999 till the 
date of his joining according to the rules and they will make payment 
for the period as permissible under the rules with 12% simple interest 
thereon within four weeks from the date of communication of this 
order. We further order that the respondents will pay a cost of 
Rs. 5,000 to the applicant. 


[ Pallab Kumar Basu v. Union of India, 10/2001, SwamysnewS 65, 
(Kolkata), date of judgment 19-1-2001. ] 


O..A. No. 35 of201 | 


163 


Lack of requisite experience on the cut-off date by the candidate 
makes the selection invalid and not sustainable in law 


Held: All the applicants presently being Electric Goods Driver, 
Electrical Department (ETRS) Operations, C.K.P. Division, 
South-Eastern Railway, Tatanagar have impugned the order, dated 
12-1-2000, read together with the order, dated 3-5-2000, issued by the 
Assistant Personnel Officer, Chakradharpur (Respondent No. 4), S0 
far it related to the promotion of respondent No. 5 Shri P.N. Singh to \ 
the post of Instructor in the scale of Rs. 6,500-10,500 as ELTC, 
Tatanagar. Since the applicants also participated in the selection 
process for promotion to the said post but for no selection, they have 
prayed for a direction upon the official respondents to consider thei! 


respective case for the promotion on the basis of their seniority as als ( 
their respective qualifications. 


„Tt is significant to note at the very outse e post in question, 
i.e., the Instructor in Training asti a See post subject to ] 
repatriation on completion of the tenure of deputation which was no I 
to exeeed five years in any case and under any circumstances. ; 
Selection Committee was under Obligation to find out excellent t 
candidates for such appointments taking into account the outstanding 
service records as also good training capability and aptitude for the 
job. Regard was also to be given for participation in Trainees Traini 
Courses. Stich requirements were spelt out in the Railway Boards 
letter, dated 22-5-1994, In this view of the matter. the mere principle 
of seniority for nominating an Instructor only on ‘seniority basis 
| not be applicable to such selection. What was most essential iS 


\ 


that. 
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| the optees for the post ought to have all the requisite/eligible 
no A walifications and experience. 


a | What was material to be determined in the instant case was in 


| regard to the experience of service as Goods Driver. Whereas, there is 
| no dispute on the point that the minimum experience required was 
| three years’ service as Goods Driver on the cut-off date being 
T 10-6-1999. 
5 | If the experience of respondent No. 5, Shri P.N. Singh is counted 
t | from the date of his promotion, i.e., 17-7-1996, he definitely fell short 
t | of three years’ requisite experience on the post by a month. Even 
soal though the lack of experience was marginal on the cut-off date of 
f 10-6-1999, it was definitely required to be adhered to strictly. Neither 
there was any scope left for relaxation nor do we find that such 
i relaxation was ever granted in the case of respondent No. 5, Shri P.N. 
) Singh. In this view of the matter, there was no option left with us than 


to declare the said respondent No. 5 as a candidate not fulfilling the 
ji eligibility criteria for selection/promotion to the post of Instructor. 
This would certainly lead to a conclusion that the promotion as given 
to the respondent No. 5 Shri P.N. Singh, by the impugned office order 
was invalid and the same cannot be sustained in law. 


We allow the instant OA and the impugned orders so far as it re- 
lated to respondent No. 5 Shri P.N. Singh, are hereby quashed. It is 


l, further directed that the official respondents would consider the candi- 
4 (ature of the applicants to fill in the vacancy of the post of Instructor 
; vacated by the respondent No. 5 as per the screening test already held 
2 during the relevant period and also in accordance with law. 
io la ; Reid and others v. Union of India and others, 10/2001, 
5 amysnewS 66, (Patna), date of judgment 27-2-2001. ] 
e 0.A. No. 8 of 2000 
ir 
-r 164 

empoy aces under which the adverse confidential remarks of an 


E “e may be ordered to be expugned by a Tribunal 
5 Ranchi to The applicant, a Scientist at Indian Lac Research Institute, 


ot has filed the į i the adverse annual 
Te € instant OA seeking to expunge the 3 : 

r apa Of the Competent Authority for the ridd 1995-96, since his 
7 the o ntation for expunging the adverse remarks has been rejected by 
i mpetent Authority. 

g attention learned Counsel for the applicant has first drawn my 
’s OM, d to the guideline of the Department of Personnel and Training, 
le 10 uncer 30-1-1978 and the OM 4-5-1994. The guideline speaks in 
yi "Marky Q terms that the representation made against adverse 


adia Ust be decided expeditiously by the Competent Authority 
“ase within three months from the date of submission of the 
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representation. It has further laid down that adverse remarks should I. 
not be deemed to be operative if any such representation is not r3 
disposed of within the prescribed limit. This being the position, it has | 
to be taken note in the instant case that even though the applicant 
submitted his representation though proper channel on 18-11-1996, 
which remained pending for over two years, 1t was only at the close of 
the month of October, 1998, that the office of the respondent No, 3 
informed the respondent No. 4 that the Competent Authority in the 
Council has decided that the adverse remarks does not deserve to be 
expunged. This would certainly lead to the only conclusion that the 
adverse remarks recorded in the confidential report of the applicant for 
the year 1995-96 would be deemed to be inoperative and those are 
liable to be expunged. 


The applicant’s allegation of bias as levelled against Dr. S.C. 
Agarwal, the then Director, ILRI, Namkum, Ranchi (respondent 4) is 
difficult to be ruled out by the respondents. This sort of grievance 
appears to have been raised against the said Shri Agarwal which was 
brought to scrutiny by a Committee constituted for the purpose. Inthe ‘, 
light of the report submitted by the committee, the ICAR, New Delhi, ; 
made a communication to Shri Agarwal, that he shall guard himself 
against the personal biases and take quick decision in day-to-day 
functioning of the Institute/Council to avoid the conditions of the 
indecisiveness causing problems to the Institute staff. In my opinion, 
the possibility of recording adverse remarks in report of the applicant, 
because of strained relationship cannot be ruled out. 


On perusal of the remarks, as contained in the Annual Report of 
1995-96, it would be found that the overall grading given to the 
applicant was. ‘average’ and there was nothing against his scientific 
integrity and the integrity was found to be beyond doubt. He was also 
found to be a sincere worker and his communication skill was found t0 
be reasonably good. The particulars furnished by the applicant for the 
purpose of Annual Confidential Report were also agreed to by the 
reporting authority. The functions rendered by the applicant Wee 
found to be having sound background. As against this, it 
Conspicuous to note that his output was found far below the target m 
that not much has been achieved by him during the period and that ne 
had some problems in dealing with subordinate staff. The advers? 
portion of the remarks thus sounded somewhat inconsistent. 


In the result, this OA must suc ingly it 8 
» ceed and, accordingly 
allowed. The applicant’s Annual Confidential Remarks for the Y 


1995-96 are deemed to be i t i Hoe OP 
directed to be expunged. e inoperative and accordingly, 


[ P.C. Sarkar v. Union of India and swamysne® 
67, (Paina), date of judgment Sage ae 10/2001, 


8 
OA, No. 4Tch) 
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Fresh departmental enquiry after withdrawing the earlier show- 
cause notice without assigning reasons and reserving no right for 
such action is violative of Note No. 9 below Rule 15 CCS (CCA) 
Rules, 1965 


Facts: This OA is filed by Amar Chand ASI, Ashok 
Chakravorthy, Head Constable and Narender Kumar, Head Constable 
working in the Delhi Police. They are aggrieved by the order of 
punishment imposed upon them by the Disciplinary Authority, viz., 
stoppage of next increment with cumulative effect for a period of five 
years. They have impugned the concerned Enquiry Report, dated 
23-3-1998, the penalty order passed, by the Disciplinary Authority, 
dated 25-5-1998, and the Appellate Authority’s order, dated 4-9-1998. 
The first and the crucial main ground pressed by the learned Counsel 
for the applicant is that, the fresh departmental enquiry is illegal since 
it is in violation of the respondent’s own circular, dated 28-4-1993. He 
contended that since no reasons for such withdrawal were given and 
no right was reserved for re-starting the enquiry by their letter, dated 
10-10-1997 is barred under the said circular. He has also relied 
strongly on an order on this Tribunal (PB), dated 31-1-1992 in O.A. 


No. 602 of 1999 Inspector Harbhajan Singh v. Commissioner of 
Police and others. 


Held: It was stated in the said circular inter alia thus :“It is 
therefore emphasized upon all the Disciplinary Authorities to take care 
that clear and appropriate reasons are mentioned in the~orders 
withdrawing /dropping action in a disciplinary matter of show-cause 
notice. Such orders must also clearly mention that the disciplinary 
Moceeding or show-cause notice is being dropped without any 


Prejudice to further disciplinary action which could be subsequently 
taken in the matter.” 


calli In the present case, the show-cause notice, dated 4-4-1997, 
ene 8 upon the applicants to show-cause as to why they should not be 
rita for their act, viz., pilfering of the petrol from a Government 
Bross © Which was under repair in the workshop which amounts to 
office Misconduct and non-worthiness and unbecoming of a police 
respond the discharge of his official duties was withdrawn by the 
Teason quis by their order, dated 8-10-1997. No clear and appropriate 
and the for such withdrawal have been given by them in the said order 
dropped o S no mention that the above show-cause notice is being 
Could cp v thout any prejudice” to further disciplinary action which 
Provisio sequently be taken in the matter, despite the relevant 
en the said circular, dated 28-4-1993. Thereafter, a regular 
enquiry against the applicants for the aforesaid 
as conducted by the respondents and the impugned order 


nt, dated 25-5-1998, imposing a major penalty and the 


Tmental 
of pa uct W 


UNishme 
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appellate order, dated 4-9-1998, rejecting the appeals against the said | 
punishment order were passed by the respondents. 5 

On the facts and circumstances of the case, we are of the | 
considerėd view that the fresh departmental enquiry conducted against 
the applicants after withdrawing the show-cause notice without giving | 
specific reasons and without reserving the right or liberty to order | 
fresh enquiry is patently violative of the provisions of the aforesaid 
Note 9 below Rule 15 of the CCS (CCA) Rules, 1965, which are 
made applicable to the departmental enquiries under the Delhi Police 
(Punishment and Appeal) Rules, 1980, by the decision of this | 
Tribunal, dated 31-1-1992 in Harbhajan Singh’s case and the | 
respondents own circular, dated 28-4-1993 noted earlier. Such an 
action is not sustainable under the law. 


[ Amar Chand and others v. Joint Commissioner of Police and others, 
10/2001, SwamysnewS 69, (PB., New Delhi), date of judgment 
13-9-2000. ] 


O.A. No. 2176 of 1998 


166 


Treating absence from duty for one day as leave without pay and 
break in service without a show-cause notice is not sustainable 


Held: This is an application praying for a direction to quash the 
order, dated 10-2-1998, issued by the respondent authority whereby it 
has been directed to treat the absence of the applicants on 28-1-1998 as 
leave without pay and also break in service. 


The impugned order, dated 10-2-1998 speaks that the applicants 
absented themselves from duty on 28-1-1998 and also participated in 
the rally at Gorakhpur and, therefore, there was a direction for bre 
in service as also grant of leave without pay for the said day. The 


applicants assert that they were on duty on 10-2-1998 on refusal of 
ave. 


It is significant to note that in any view of the matter, we get 4 
definite impression that there was no show-cause notice issued t0 ne 
applicants before passing the impugned order. It goes without say ig 
that the real impute of the impugned order would be that, due to bre 
in service, they would be deemed to have been removed an 
re-employed, and accordingly, there will be loss of their past services: 
The applicants would be put to pecuniary loss not only becausé A 
treating the relevant date as leave without salary but also because ° 
fixation of pension and retiral benefits. This would certainly be 


infringement of the civil Tight to the applicants and in that view of the 


matter the impugned order having been passed without an opp® 


to show-cause was in utter violation of the principle of natural justice 


We are of the view that on thi i d 
i is scor order 
not sustainable in law. a A A S 
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This OA must succeed and accordingly is allowed. The im ugned 
order, dated 10-2-1998 is quashed and set aside. The re e 
would, however, be at liberty to pass an appropriate order in regard to 
the absence of the applicants on 28-1-1998, under due process of law 
after giving opportunity to the applicants to defend themselves. This 
liberty would be availed of by the respondents only when the relevant 
records positively speak that they abstained from duty assigned on the 
relevant date and also had actively participated in any unlawful activity 
at Gorakhpur and otherwise any such exercise would be deemed to be 
vexatious, more so, when the applicants are on the verge of retirement 
on superannuation. 


[ Sheo Parsi Prasad Rai and another v. Union of India and others, 
10/2001, SwamysnewS 70, (Patna), date of judgment 2-2-2001.] 


O.A. No. 83 of 1999 


167 


Where an appellate order was not considered in the earlier writ 
petition before the High Court, subsequent application is not 
barred by res judicata as this has given a fresh cause of action 


Held: The matter was originally filed before the Hon’ble High 
Court of Kolkata as a writ petition in the year 1982, challenging the | | 
charge-sheets, dated 10-11-1970 and 23-2-1971, two enquiry reports, k 
two punishment show-cause notices, dated 27-1-1973, the penalty 
order, dated 11-5-1973, as also the appellate orders, dated 17-6-1980 
and 4-2-1981. A rule was issued on 10-5-1982, by the High Court. 
Subsequently, by operation of Section 29 of the AT Act, this writ 
Petition stood transferred to this Tribunal for disposal in the year 

95, and renumbered as T.A. No. 20 of 1995. 


w We find that the applicant has challenged the final order as also 
cha, PPellate order in this writ petition including, of course, the 
a arge-sheets, the enquiry report and the show-cause notice. Since the 
pe order was not considered in the earlier writ petition, this 
PPlication is not barred by res judicata as this has given a fresh cause 
mi But we find that so far as the charge-sheets, enquiry reports 
adjudi e show-cause notices are concerned, these were already 
dismiss by the High Court and the application of the applicant was 
Cou Sed by both the learned Single Judge and also by the appellate 
issues, wrefore, it is not open for this Tribunal to reopen those 
appel] n this proceeding. Here, we will confine ourselves only to the 
E order and the final penalty order and the revision order. 
e 


the T ui applicant had taken various points regarding the conduct of 
Points 4 TY. But the Appellate Authority has neither dealt with those 
Very c OF gave its finding thereon. No doubt the appellate order is a 
(Da) peptic one and does not conform to Rule 22 of the RS 

ules, Where it has been clearly laid down as to how the 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Ti 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


October, 2001 72 Swamysnews 
ee eel ESE 


Appellate Authority has to decide an appeal. There „are three 
ingredients which an Appellate Authority has to consider while 5 
deciding an Appeal. Those are (a) whether the procedure laid down jn | 
the rules has been complied with and, if not, whether such 
non-compliance has resulted in the violation of any provisions of the | 
Constitution of India or in the failure of justice. (b) Whether the 
findings of the Disciplinary Authority are warranted by the evidence 
on the record and (c) whether the penalty or enhanced penalty imposed 
is adequate, inadequate or severe. We must say that this impugned 
appellate order cannot be sustained as it failed to comply with the 
aforesaid statutory provisions in the rules. It is clearly a cryptic order 
showing non-application of mind and hence it is liable to be quashed. 


Moreover, the penalty order, dated 11-5-1973, passed by the 
Disciplinary Authority was also not according to rules. It was 
mentioned therein that the applicant did not make any representation to | 
the show-cause notice. Still the Disciplinary Authority had not given 
his findings on the enquiry report, the evidence recorded, etc. 


It is specifically provided in Rule 10 of RS (DA) Rules that the F 
Disciplinary Authority has to record its own findings on all or any of 
the findings of the inquiring authority having regard to the evidence on 
record. In this context, Railway Board’s order, dated 28-8-1963 and 
30-9-1963 may be referred to. It is provided therein that the ‘‘Board 
desires that the orders imposing the penalties of dismissal, removal or 
compulsory retirement should invariably indicate the specific charges 
that stands substantiated, based on which these penalties are imposed. 
The disciplinary order by which the applicant has been removed from 
service does not indicate the specific charge that stands substantiated 
and based on which the penalty of removal was passed. Therefore, the 
order Passed by the Disciplinary Authority stands vitiated by not 
following the statutory rules, specially when the applicant did not 
make any representation to the show-cause notice. It may be noted that 
the departmental file has not been produced before us. Therefore, We 
are unable to verify whether either the Disciplinary Authority of the 


repellat Authority had recorded their respective findings at least 1 


_ Now we come to the revision or review order, dated 4-2-1981. 
m order is also not a speaking order. The Revisional Authority als0 
as failed to Notice the infirmities in the disciplinary as well 
appellate orders. Since, we have already held that the orders passed by 
the Disciplinary Authority or the Appellate Authority are ee 


Sainte, this revision or review order also cannot be allowed t° 


In the instant case, we find th i -sheet 
long 30 years back and h g inwa et 
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th 
back tot 
The impugned penalty order, dated 11-5-1973, the appellate 
order, dated 17-6-1980 and the review or revision order, dated 
4-2-1981 are hereby quashed. The applicant shall be deemed to be in 
service with effect from the date of removal, i.e., 15-5-1973 till he 
attained the age of superannuation. All consequential pay benefits 
including pension, etc., shall be paid to the applicant. 


[Rama Anand Roy v. General Manager, CLW, Chittaranjan and 
others, 10/2001, SwamysnewS 71, (Kolkata), date of judgment 
14-3-2001. ] 
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T.A. No. 20 of 1995 


168 


f Where departmental enquiry file is not produced by the 
l Authorities before the Tribunal, adverse inference that the 
employee: was not given opportunity to defend himself as claimed 


by him may be drawn 


Held: The applicant was a Carriage Safaiwala working under the 
| North-Eastern Railway Division, Sonpur. He was removed from 
service after departmental enquiry by order, dated 23-12-1994 which 

e claims was not communicated to him. 


: 29-5 mhe charge-sheet mentioned his unauthorized absence from 
and f 391 to 9-6-1991 and leaving headquarters without permission 
othe Fe his remaining on leave without pay for 60 days apart from 
è a Inds of leave for the year 1990-91 till the date of issue of 

i ea heet to him. The punishment of removal awarded to him was 

l Divi 0 compulsory retirement vide letter, dated 8-3-1995 of the 
“onal Railway Mechanical Engineer, Sonpur to the Sr. D.P.O. 


copy of whic : : ~ . : . 
two orders. h was endorsed to him. His application is against these 


A the hearing on 28-4-2000, the learned Counsel for the 
enqui ents was requested to produce the file of the departmental 
respon but the file is not produced. Learned Counsel for the 

| along ware Stated that the necessary papers had already been submitted 

P he docu: th the written statement and he relies on the documents. But 

à Dart ments annexed to the written statement do not appear to form 

© enqui e record of the departmental enquiry except the report of 
enquis, p Officer, dated 7-9-1994. Thus, the file of the departmental 
have to is Not been produced and if we find it necessary, we may 


aw an adverse inference against the respondents. 
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Both the impugned orders of the Disciplinary Authority and the | 
Appellate Authority are unsatisfactory examinations of the case against 
the applicant and his defence. The applicant should have b f 
confronted with the list of the periods of his unauthorized absence | 
which should have been furnished to him along with the charge-shee | 
but that was not done. Then the conclusion drawn by the Disciplinary 
Authority and the Appellate Authority that the applicant was a habitual | 
absconder is unwarranted, in view of the fact that the applicant was | 
‘not given the opportunity to meet the charge of being a habitual | 
absentee. If appears to us that even if he was a habitual absentee, he 
was entitled to defend himself against the charge that has resulted in 
his removal from service and then his compulsory retirement aş 
ordered by the Appellate Authority in modification of the order of | 
removal. The file of the departmental enquiry has not been produced | 
by the learned Counsel for the respondents and drawing adverse 
inference from the omission is necessary in view of the fact that there 
is no indication of the applicant having been given ample opportunity 
of defending himself against the charges. Then the application will 
have to succeed to the extent that he will have to be immediately * 
reinstated in service, but he will have to face the departmental enquiry 


de novo right from the issue of charge-sheet to him, if the respondents 
choose to do so. 


_ The application is partly allowed. The impugned order of the 
Disciplinary Authority, dated 29-11-1994 and the Appellate Authority, 
dated 22-2-1995 are hereby quashed and set aside. The applicant shall 
be reinstated in service forthwith and in any case within a month from 
the date of communication of this order. The respondents shall be at 


liberty to hold departmental enquiry against him de novo right from 
the issue of the charge-sheet. a j 


[ Suraj Ram v. Union of India and others, 10/2001, SwamysnewS 73, 
(Patna), date of judgment 16-3-2001.] 


O.A. No. 394 of 1995 

Continuance of a trial discipli i f two 
: plinary proceedings, on the face ol 

Beveeedings on the same subject matter having been quashed is 0° 


Two sets of articles of charges alo 


t 
| 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


ae Digitized by Arya Samaj Foundation Chennai and eGangotri 


| 


1 


3 Corrupt 


swamysnewS 75 October, 2001 
SS = eee ee 
Rule 14 of the CCS (CCA) Rules, 1965 were served on the applicant 
yide memorandums, dated 22-7-1993 alleging gross Irregularities and 
negligence against the applicant for alleged issue of refund against 
forged and fake TDS Certificates in the name of non-existent and 
fictitious persons during, 1989. The applicant submitted a statement in 
writing denying all the charges. A disciplinary proceeding was 
conducted thereafter through the Commissioner (Inquiry). The Inquiry 
Officer submitted his report in both the cases and the authority 
imposed the penalty of censure on the applicant by two different 
orders. The applicant preferred an appeal departmentally and 
thereafter he moved the Tribunal by two OAs which were disposed of 
by this Tribunal by a common judgment and order, dated 20-2-2001. 
The Bench by its aforesaid order set aside and quashed the penalty of 
censure imposed against the applicant. During the pendency of the 
aforesaid disciplinary proceeding, the respondents initiated the 
impugned disciplinary proceeding under Rule 14 of the CCS (CCA) 
Rules, 1965. The only question requiring adjudication is as to the 
validity of the continuance of the third proceeding on the face of the 
two earlier proceedings. We are not concerned as to the correctness or 
truth of the charges. The truth or otherwise of the charges is a matter 
within the area of the Disciplinary Authority. We are only concerned P 
as to the legality of the initiation of the third proceeding on the same. 
cause of action. E 


Held: The function of the Tribunal and the Court is to see that 
the lawful authority is not abused. A Public Body invested with public 
power, must take care not to exceed or by-pass the power. It must act 
within the limits prescribed by the authority and above all it must act 
Justly, reasonably and fairly. As per the procedure prescribed, 
Penalties can be imposed by the Disciplinary Authority for good and 
sufficient reasons. The law also prescribed the procedure for imposing 
Penalties by drawing up definite and distinct articles of charge 
accompanied by statement of imputation of misconduct or 
sp behaviour in support of each article of charge containing a 
pement of the relevant facts, etc. The three memorandums of 
neers Telate to identical charges. The alleged misconduct and/or 
wae larities were same or similar in nature. The respondents in their 
s AA Statement also conceded to that extent. The respondents only 
Were a the written statement that in all the three cases the assessees 
Memo ifferent. No good reasons were ascribed as to why the charge 
0 acti ums, one after the other had to be issued for the same cause 
Officer Keeping the Sword of Damocles hanging over the head of the 


lowing hi ver by the juniors in climbing 
€ Promotional ies to be passed over by the j 


face = 4 Comprehensive reading of the charges and allegations on its 
ue, no Culpability can be inferred. There is/was no whisper of- 
motive of the officer in allowing or granting relief to the 
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a | 
ed delinquents. There is no imputation casting a slur on the | 
ToT OT integrity of the charged official. The Inquiry Officer, 5 
however, held that there was supervisory lapse on the part of the ( 
delinquent officer. He further observed that the official did not have | 
any questionable motive when he passed the claim of the assesseeg | 
based on imperfect and later turned out to be fake documents. The | 
allegation of lack of absolute integrity was not established according to 
the Inquiry Officer though negligence was established. The result of | 
the earlier proceedings have ended in quashing the penalty orders. No | 
good reasons are discernible as to why the present proceeding was | 
initiated on the same matter pertaining to the same allegations. | 


All power has its legal limits. Executive necessity and the right of 
the citizen is needed to be balanced. Arbitrary and unfettered powers 
are what the Court refuses to endorse/appreciate. Statutory power is to 
be exercised reasonably and in good faith for proper purposes only, in 
consonance with the letter and spirit of the statute. The materials on 
record did not indicate any wrong behaviours or improper conduct, 
nor did it speak of any unlawful conduct by the concerned official in 
regard to his office. Two disciplinary proceedings were earlier 3 
initiated against the applicant and concluded. The present proceeding 
is also from that on the same and identical cause of action which was 
the subject matter of the earlier proceeding. The impugned disciplinary 
proceeding, in our opinion, has become a vehicle of oppression and 
which ultimately deranged the service career of the applicant. We do 
not find any valid reason for initiation and continuance of the 
disciplinary proceeding vide impugned order, dated 9-9-1997 and 
accordingly the same is set aside and quashed. 


[ Sahadeb Kumar. Majumder v. Union of India and others, 10/2001, 
SwamysnewS 74, (Guwahati), date of judgment 4-4-2001. ] 


O.A. No. 187 of 1999 


170 


It is principle of legal polic j hi 
is t y that law should be just and t 
decision of the Public Authority should further the as of justice 


Facts: This application has arisen and is directed against thè 


order, dated 14-1-1997 A : Post 
Offices, Cachar Divisi passed by the Senior Superintendent of 


Region, Guwahati, Respondent No. 


Hailakandi District on and from 10- 


enquiry pleaded her innocence and reit the alleged 
misappropriation was made by Kashi Nath Dhupi, sie ates, however 
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stated that as the sole custodian of Seals and other valuables, she 
accepted her moral responsibility for the happening and accordingly 
she had already deposited the alleged misappropriation of the sum of 
Rs. 3,700 in the Government Account. She also submitted an 
application in writing before the Enquiry Officer for concluding the 
proceeding. Thereafter, the applicant was served with the impugned 
order, dated 1-1-1997 passed by the Senior Superintendent of Post 
Offices, Respondent No. 3, removing the applicant from service with 
effect from the date she was put off duty. The order also mentioned 
about the enquiry report, dated 3-1-1997 that was submitted by the 
Disciplinary Authority holding the applicant as guilty. The applicant 
preferred an appeal before the Appellate Authority which was disposed 
finally on 29-12-1999, as per direction issued by the Tribunal in O.A. 
No. 199 of 1999, dated 11-8-1599. Hence, the present application 
assailing the order of removal of the applicant from service as well as 
the order of the Appellate Authority as arbitrary, discriminatory and 
unfair. 


Held: The applicant took the moral responsibility and deposited 
the amount. By that itself, it is not sufficient to hold from materials on 
record that it was the applicant who accepted the sum from the 
depositor and entered the said deposit in the Pass Book and 
authenticated by her initials but did not credit the above-mentioned 
sums in the Government account. The applicant time and again 
indicated about her state of mind more particularly about traumatic 
condition due to deteriorating health condition of her husband who 
was suffering from carcinomic disease and finally succumbed to the 
said disease. She made her correspondence all throughout mentioning 
about the agonizing situation time and again to the authority. The 
Disciplinary Authority mechanically accepted the report of the enquiry 
officer without applying its mind. The Disciplinary Authority also 
emphasized on her statement wherein she only accepted her moral 
responsibility. The Disciplinary Authority came to a new finding 
‘Sainst the applicant that she allowed unauthorized person to accept 
money from the members of the public for depositing in their 
Avective SB Account though there was no charge to that effect. The 
ppneuate Authority also held the applicant guilty though alleged 
dun PPropriated money was long back deposited by the applicant 
ae the year 1995 on coming to know about the alleged frand 

so itted by one of her colleague. Finding of the Appellate Authority 
ios from the vice of non-application of mind. The Appellate 
Ority found that the applicant has misappropriated the 
Gove Nent cash and thereby she had lost the confidence of the 
Work ment as well as the public and, therefore, she was not fit to 
oug if Postmaster anywhere. The Appellate Authority further held, 
¢ she had credited the misappropriated amount voluntarily, she 


Ot win back the confidence and trust that has been lost. 
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The applicant was put off from duty on and from 27-3-1995 and | 
since then she was not paid any allowance and the prolongation of th 4 
enquiry even impelled the applicant to request the Enquiry Officer te i 
bring to an end the ordeal by closing the enquiry. Such enquiry in 
such circumstances cannot be said to be just and fair providin 
reasonable opportunity to delinquent officer in defending the case. The 
procedure adopted by the Disciplinary Authority in such circumstances 
cannot be said fair and just. It is a principle of legal policy that law 
should be just and the decision of the Public Authority should further 
the ends of justice. The Public Authorities in democratic Set-up is 
entrusted with the duties to administer the law justly and fairly. It is a 
principle of legal policy that person should not be deprived of his 
livelihood or penalized without any just and valid ground. The | 
purported decision of the respondent authority, is not based on any 
material and/or evidence to hold the applicant guilty. In the facts and 
circumstances, the finding cannot be upheld as lawful. | 
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ment of India that it would be o i i 
pen to it to frame a new set of rules in 
the place of sub-rule (3). The Apex Court further directed the Gover- 


form of allowan : 
able opportunity. for substance by itself amounts to denial of reason- 


We are, therefore of the vj 
moval from Service, dated KATE and 


29-12-1999 upholdi 5 
tained in law ar Bs Me punishment are, therefore, cannot be sus- 


state the applicant in se 


QO Z-O O somo pap mama aA 


a. 


[Bina Pani Nath (Smt.) ; 
SwamysnewS 76 ,) V. Union of India and others, 10/2001, 
ze » (Guwahati), date of judgment 2-3-2001. | 
O.A. No. 144 of 2000 
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ard of backwages is the normal rule where a termination is 
red illegal unless there were reasons on record to justify a 


departure from this rule 


Held: The applicant herein has sought for relief by way of 
uashing and setting aside an order, dated 5-11-1996 issued by the 
respondent No. 4 treating the applicant’s absence from duty for the 
period from 12-2-1993 to 9-5-1995 as dies non. It has been further 
prayed for direction upon the respondents to disburse the pay and 
allowances, together with increments for the aforesaid period and also 
to appoint him on the post of Postman substantively from the date his 
junior, Syed Raza Imam, Respondent No. 6, was made permanent. 


In order to resolve the issued raised, it is worthwhile to notice 
that the applicant’s claim originates from the order, dated 16-11-1994 
of this Tribunal passed in O.A. No. 85 of 1993. 


It could be observed from the above order that the applicant’s 
service as Temporary Reserve Postman had been terminated by an 
order, dated 10-2-1993 of the respondents authority and the same was 
impugned by the aforesaid O.A. No. 85 of 1993. The said OA was 
allowed in no uncertain terms directing the official respondents to 
reinstate the applicant, on the post of Temporary Reserved Postman, 
Which post the applicant was holding prior to termination of service by 
the impugned order. The applicant’s appointment on the said post was 
upheld as valid and in accordance with statutory rules framed for 
filling up of the said post. 


_ The order of this Tribunal did not clearly spell out as to how the 
Period of absence, subsequent to termination and prior to reinstatement 
denne pe feat! with. For such a situation, iio Sirera Cons ie 

ad down a principle in a judgment delivered in the case 
oe SCC (L & S) 193] Mandren Verma v. State of Bihar and 
me - In the case before the Supreme Court, the finding of the High 
aDpeal that, initial appointment of the employee was valid and no 
terminar fled by the State against such finding. Since the 
its aon was declared to be illegal, the Supreme Court expressed 
bak ON that ordinarily the consequential order of grant of 
Would ES, must follow unless there were reasons on record which 
Ven th tify a departure from the normal rule. That being as such, 
employe su the High Court denied backwages to the concerned 
in Servi € from the date of termination of service till he was reinstated 
case in E the Supreme Court directed payment of backwages. The 
decideg aa also squarely falls in the category of the aforesaid case 

Y the Supreme Court. 


oo the circumstances, we find no alternative than to direct the 
*spondents to make full payment of salary and allowances 
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admissible in law to the applicant for the Televant period fice | 
12-2-1993 to 9-6-1995 with all consequential benefits such a 
maintaining his seniority vis-a-vis, respondent No. 6, Syed Raza itt 
and further to consider the case for appointment on substantive basis, 

[ Kapildeo Pandey v. Union of India and others, 10/2001, | 
SwamysnewS 79, (Patna), date of judgment 1-1-2001. ] i 


O.A. No. 506 of 1995 | 


F+] 
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Scope and applicability of the decision in [2000 SCC (L&S) 653) | 
Union of India v. R.S. Sharma in regard to following sealed cover | 
procedure 


Held: This is an application seeking a direction to the respondents l 
to consider the applicant for promotion to the post of Superintendent, | 
Central Excise with effect from the date when his juniors were 
promoted as per guidelines, dated 14-9-1992. 


The applicant, a confirmed Inspector of Central Excise was 7 
served with a suspension order, dated 16-4-1993, by the then Deputy 
Commissioner (P & V). The said suspension of the applicant was 
revoked vide order, dated 2-2-1998. In the meantime, DPC held on 
26-6-1997, for promotion to the post of Superintendent, Group ‘B’ in 
which the procedure of the sealed cover was adopted after the 
applicant was considered and findings were kept in sealed cover. The 
applicant was served with a charge-sheet, dated 4-5-1998. 


__ The grievance of the applicant is that, on consideration of the 
guidelines, dated 14-9-1992 between 3-2-1998 to 4-5-1998, there was 
nothing against him— such as suspension, charge-sheet, prosecution 
for a criminal charge and the procedure for sealed cover is being 
adopted by the respondents for promotion of the applicant, the seale 
cover should be opened and if the applicant is found fit for promotion, 
as per the recommendations of the DPC, he should be promoted. 


The learned Counsel for the res ied on [2000 SCC 
(L&S) 653] Union of India and Be GS) Shaina Ci on 
ao and argued that as the applicant is not promoted to the nex! 
Mener post and is not exonerated completely of the charges agains 

im, he cannot be promoted even if he is found fit for promotion by 


the DPC. Hence, openi | omo 
in the present case. pening of the sealed cover will be a futile € 
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resent case, the provisions must be similar and the pleadings to this 
effect are available on record. 

para. 7 of the OM, dated 14-9-1992 is as under: Sealed cover 
rocedure applicable to officers coming under cloud after holding of 
DPC but before promotion. 


“A Government servant who is recommended for promotion by 
the Departmental Promotion Committee but in whose case any of 
the circumstances mentioned in Para. 2 above arise after the 
recommendations of the DPC received but before he is actually 
promoted, will be considered as if his case had been placed in a 
sealed cover by the DPC. He shall not be promoted until he is 
completely exonerated of the charges against him and the 
provisions contained in this OM will be applicable in his case 
also’’. 


On perusal of the provisions contained in the two OMs, dated 
12-1-1988 as amended vide OM, dated 31-7-1991 and 14-2-1992 
which are similar ones, the conclusions reached by the Apex Court in 
the case of R.S. Sharma (supra) deserves to be followed. Hence in our 
considered opinion, as per the decision of the Apex Court in R.S. 
Sharma’s case (supra) referred to above, the applicant cannot seek any 
help from the other precedents. In the result, the OA is liable to be 
dismissed and is dismissed accordingly with no order as to costs. 


[ Prabhakar Natarajan v. Union of India and others, 10/2001, 
SwamysnewS 80, (Mumbai), date of judgment 3-1-2001. ] 


O.A. No. 178 of 1999 
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Once an official declines the promotion directly or effectively, he 


Would not be eligible for consideration for promotion to the same 
Post for a year 


cadr Held: The applicants in these OAs have been working in the 

Overall” Stenographers in the Department of Telecom under the 

ene administrative control of the first respondent that is, the Chief 
Tal Manager, Telecom, Karnataka Circle, Bangalore. 


the ihe main grievance of the applicants in these OAs is that, though 
have bees ior to these private respondents, the 7 private respondents 
Steno en promoted under the impugned order, dated 17-6-1999 as 
Tet e epher, Grade II from the grade of Stenographers, Gr. II with 
the T “Ctive effect from 14-2-1990 and again by another order, dated 
tetrospecr oY that is, 17-6-1999 as Stenographers, Grade I with 
actual Ve effect from 18-1-1996, whereas the applicants, though 
Of Sten omoted on various dates earlier than 17-6-1999, to the posts 
benefit œ Phers, GR. II and Gr. I have not been given any such 

oh retrospective promotion on par with these seven private 
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respondents and further that the impugned orders adversely affect the | 
inter se seniority between them on the one hand and the seven private 3 
respondents on the other. 
On behalf of the respondents, the justification that has been | 
provided for giving the seven private respondents the benefit of 
retrospective promotion first from cadre of Stenographer, Gr. II to 
the cadre of Stenographer, Gr. II with effect from 14-2-1990, and then 
from the cadre of Stenographer, Gr. II to the cadre of Stenographer, | 
Gr. I with effect from 18-1-1996, is that, those seven private 
respondents were wrongly overlooked by the DPC initially for the 
purpose of promotion to Stenographers, Gr. I when their junior, one 
Smt. Pushpalata was promoted from the cadre of Stenographer, Gr. III 
to Stenographer, Gr. II with effect from 14-2-1990, and consequently 
from Stenographer, Gr. II to Stenographer, Gr. I with effect from 
18-1-1996. The official respondent has choosen not to explain how at 
this distance of time the impugned orders could be passed affecting | | 
adversely in the process the inter se seniority positions of the | 
applicants and without giving them an opportunity of making a \. 
representation or being heard in the matter. A | 


From the records provided on behalf of the respondents, it is seen 
that after 1989, the DPC next met on 7-2-1990. It did not consider the | 
seven private respondents, amongst a few others for the reasons that 
they have declined their promotion in 1989. It is at the following 
meeting of the DPC held on 16-11-1990, that some of the respondents 
coming within the zone of consideration, that is, Smt. Sunanda, 

Smt. Prema Kumari and Shri V. Muninanjappa along with one i; 
Smt. Uma Krishnamurthy were considered and in the light of : 
availability of posts only Smt. Uma Krishnamurthy and Smt. Sunanda 
were selected and then some of the remaining private respondents, T 
i.e., Shri V. Muninanjappa, Smt. Radha and H.R. Diwakar who came L 
within the zone of consideration along with applicant No. 9, that Js, t 

l 

p 


M.D. Vijayavani and two others i ing of the 
DPC held on 26-7-1991. rs were considered at the meeting 


i he DPC considering the vacancies available 
selected only Shri Muninanjappa and M.D. a 


1 
; ; fr 
In the light of these undeniable facts whi recorded In 
the official files, we indeed find it freee e e that the : 
official respondent, i.e., the Chief General Manager, Telecom: 
Karnataka Circle has taken the position in the reply statement filed by | 
him that the case of the seven private respondents were overlooked due t® : 
a technical error by the DPC when they met on 7-2-1990 and uy | 
they considered inter alia one of their juniors, i.e., Smt. Pushpalatha 1 
and selected her along with the first applicant Shri K. Chandrasekarai th 
ee called Jolly Manora and that thus it was ope? ie 
o review : 7 te 
seven private a to hale pee aca error- and prong by 


he grade of Stenographer, 


. $ T. 
retrospectively with effect from 14-2-1990 when Smt. Pushpalatha was 
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ae ed to that grade and based on such retrospective promotions t 
Cate of Stenographer, Gr. II to promote them furs to the arak 

í of Stenographer, Gr. I. It has not been denied by the official 
| respondent that once the officials decline the promotion directly or 

effectively by expressing their personal difficulties for the posts which 
| are available only at certain places or opt only for one of those places 
f irrespective of their inter se seniority which amounts to declining of 

he promotion in terms of the specific stipulation made in the 
communication calling further options, they would not be eligible for 
consideration for promotion to.the same post for a year. That is 
precisely what seems to have actually happened as evidenced by the 
records made available by the official respondents to us. 


| 

| We find that the official respondent has no justification 
| whatsoever for issuing the impugned orders promoting seven private 
| 

y 


respondents first as Stenographers, Gr. H and to Gr. Ias mentioned 

above. These impugned orders are totally arbitrary and invalid and 

hence illegal. We have, therefore, no hesitation in quashing these two 
i -impugned orders. We do so accordingly. 


[K. Chandrasekharan and others v. Chief General Manager, 
Telecom, Bangalore and others, 10/2001, SwamysnewS 81, 
(Bangalore), date of judgment 12-4-2001. ] 


i 
0.4. No. 597 of 1999 
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egion of the Department of Telecom in applying reservation/ 
er for upgraded posts is not sustainable 


Held: The two appli i H i 

] pplicants were Senior Supervisors in the 
an) pe phone Exchange, Jamshedpur, at the time they filed this OA in 
e one 1998. Their challenge is to the order, dated 8-9-1997 to 
1-7-199 nt that it effected the promotions of respondent No. 4 from 
promoti under the BCR Scheme. The application is also for 
1-7. ons of both the applicants, applicant No. 1 with effect from 
ftom 7. above respondent No. 4 and applicant No. 2 with effect 
that their 6 under the same scheme. It is the case of the applicants 

Tomotion on roster basis is invalid. 


Tesp le “lated in the written statement filed on behalf of the official 
) 1610.49 hat after the introduction of the BCR Scheme from 
| lake deci 0, the SSA/Divisional Unit, Jamshedpur was empowered to 
) N Within ow regarding upgradation of 10 per cent of posts of Grade 
Cadre Re ts jurisdiction and on 1-1-1994, there was no Biennial 
letefore CW, as there were no candidates available in the Unit and, 
be » the €partmental Promotion Committee’s meeting was not 
| :7-199, A the upgradation of 10 per cent of Grade III posts, but 
» the number of candidates had grown up to 27. The 
Posts to be upgraded were three for which respondent 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri e 


| 
| 


October, 2001 84 Swamysnews 


No. 4 who belongs to SC and two others were recommended by the 
DPC for upgradation. It is further stated that two others who wer A 
recommended for upgradation had superannuated on 29-2-1996 and 
31-7-1996. Taking note of the roster points, the respondent No,5 | 
who was the seniormost ST official was recommended for upgradation 
with effect from 1-7-1996, and in the remaining vacancies, the | 
applicant No. | was recommended for upgradation with effect from 
1-7-1997 which was later on rectified to 1-1-1997. It is claimed that 
the impugned order was passed according to the prevailing rules at the 
time and that the Department of Telecom issued order on 22-8-1997, 
in implementation of the order of the Ahmedabad Bench of the | 
Tribunal, dated 11-4-1997. | 
The applicants in their rejoinder have produced Department of 
Telecom’s letter, dated 8-9-1999, which shows that the order of the 
Ahmedabad Bench was upheld by the Gujarat High Court. Then it is 
abundantly clear that applying the principles of reservation and roster 
points for SC and ST candidates was invalid and the applicants have a 
case for consideration for promotions to Grade IV under the BCR \ 
Scheme ahead of respondents 4 and 5, provided they fulfilled all the ) 
conditions for such promotions. The impugned order, dated 8-9-1997, 
apparently requires modification or cancellation which the official 
respondents will have to do after taking into consideration all relevant 
factors. To that extent, the application will have to be allowed. 


[ Krishna Kant Jha and another v. Union of India and others, 
10/2001, SwamysnewS 83, (Patna), date of judgment 11-1-2001. ] 


O.A. No. 861 of 1998 


175 


The Benefit of Selection Grade granted several years back cannot 
be withdrawn with retrospective effect without affording ™” 
opportunity of hearing to the employee 


Facts: While the applicant was working on the post of Senior 
Clerk, he was granted Selection Grade in the scale of Rs. 425-700 
along with some others as per Office Order, dated 12-4-1985, will 
retrospective effect in terms of the Railway Board Letter, date 
aa ks The applicant derived the benefit of Selection Gf 
ene as such. After a lapse of about eight years, the Railway B0 
y its letter, dated 15-12-1993, took a decision that it was not prop : 
to have introduced the Selection Grade for the category of Sr- ciek 
without the approval of the Board and accordingly, the benefit earliet 
granted as such was withdrawn with direction to refix the pay with 
granting the benefit of Selection Grade and also to recover the a 
earlier drawn by any such incumbent. It was urged on behalf of Me 
applicant that the benefit of Selection Grade as granted to him, othe 
not to have been withdrawn in the manner it has been done and th 
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covery made in this regard was also bad in law. It was contended on 
behalf of the respondents that the benefit of Selection Grade extended 
to the applicant and some others were erroneous inasmuch as Railway 
Board’s letter, dated 17-7-1978 was just by way of clarification and 
modification in regard to the earlier letter, dated 12-4-1977. The 
respondents pleaded that the grant of Selection Grade was subject to 
terms and conditions in the main circular such as, one should have 
served 14 years of service in the scale of Rs. 330-560 and should reach 
pay ceiling of Rs. 488 in that scale and further that the proposal for grant 
of Selection Grade should have been approved by Railway Board. 


Held: In regard to the issue, it is very much significant to point 
out that the benefit of Selection Grade was granted to the applicant and 
some others without any false representation on their part and it was 
continued for a pretty long period. In face of this hard fact, the 
impugned order being enforced all of a sudden was without any show- 
cause or giving any chance to the incumbents to explain their 
respective cases is not sustainable. Apart from this, the impugned 
order on withdrawal of the Selection Grade was given retrospective 
effect which put a great hardship to the applicant. The applicant had 
‘obviously been visited with civil consequences and he was not granted 
any Opportunity to show cause against the reduction of the basic pay. 
Here, one’s attention is naturally attracted to an authoritative decision 
of the Apex Court in the case of [1994 SCC (L & S) 1320] Bhagwan 
Shukula v. Union of India. In a situation like this, the Hon’ble 
Supreme Court held that there has been a flagrant violation of the 
Principles of natural justice and that the appellant had been made to 
suffer huge financial loss without being heard. In our opinion, the 
stant case is squarely covered by the principles laid down by the 
Hon’ble Supreme Court. That being as such, we have chosen to 
Proceed on that line and accordingly, we find no option except to 
quash the impugned order withdrawing the benefit of Selection Grade 
earlier granted to the applicant. 


l Nizamat Hussain Mallick v. Chief Mining Adviser (Railway Board), 


Dhanbad and others, 10/2001, SwamysnewS 84, (Patna), date of 
Judgment 3-1-2001. ] 


Te 


0.A. No. 631 of 1998 


176 


When š A: 
a i i dre, his seniority in 
th Person is appointed to a grade or ca D 
3 Ga or cadre EO be determine on the basis of the date of 
ent 


of Oueld: This Contempt Petition has been filed by the 26 petitioners 
Wilfully y; 0: 786 of 1996, alleging that the respondents have 
Y Violated the order passed by the Tribunal in the aforesaid OA, 
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dated 12-12-1996 and have prayed for taking appropriate action 
against them for such violation as per Contempt of Courts Act, 197]. 


Learned Counsel for the applicants has very vehemently argued | 
that the respondents have not only implemented the decision of the i 
Tribunal but they have also wilfully misinterpreted the order to den ! 
the benefit of the judgment to the petitioners. He has stated that during | 
the pendency of the case, all the petitioners have except one who had 
expired. He has, therefore, prayed that appropriate action should be 
taken against the respondents as per Contempt of Courts Act for wilful 
disobedience of the Tribunal’s order. 


} 
It is pointed out by the learned Counsel for the applicants that the | 
date of appointment as Chargeman, Grade II as per the order of the | 
Tribunal has no doubt been mentioned in this seniority list but in a 
separate column. It is stated that no benefit of notional seniority has 
been given to the petitioners. According to him, unless appropriate 
seniority is given based on such ante-dated appointment to the cadre of 
Chargeman, Grade II, the applicants cannot get the promotional 
benefits to the next higher grade retrospectively with reference to the | 
date of promotion of their juniors as was the intention of the Tribunal. 7 


The respondents have referred to Paras. 76, 77 and 78 of the Full 
Bench judgment, dated 22-12-1995 and submitted that refixation of 
notional seniority could only result in the point of fixation of pay of 
the applicants when they were actually due for promotion. It is also 
submitted that in terms of the Full Bench judgment the expression 
‘notional seniority’ is used only for determining the date with effect 
from which presumptive pay should be fixed. It did not give any 
benefit of actual seniority for the purpose of further promotion as 
Specifically directed in Para. 80 (vi) of the Full Bench judgment. 


3 
T) 
= 
wo 
S 
O 
& 
ee 
[=] 
a. 
E 
© 
i=] 
St 
a 
A 
3 
N 
~ 
u 
y 
UR 
© 
Ne) 
a 
= 
= 
B 
ie) 
oO 
iss 
—< 
= 


1996, it was also clearly held that the 26 petiti ill fall in those 
tioners will fall in 
group of Chargeman, Grade II, who seon before 1-1-1973. 
Therefore, their position in the revised seniority list would be amongs! 
those who were appointed to the grade of Chargeman, Grade II before 


further promotional benefits. This according to them has been done 


terms of the observation of th i d 
Tega e Full Bench in Paras. 76, 77 an 
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But these were in the context of the expression ‘notional 
seniority’ used in some decision of the Tribunal. But, it is significant 
to note that the present dispute started after filing of a writ petition 
before the Delhi High Court as per the leave granted by the Hon’ble 
Supreme Court. Thereafter, another writ petition was filed before the 
Calcutta High Court which was eventually decided on transfer by this 
Calcutta Bench of the Tribunal in, 1990. Against that judgment, the 
respondents went before the Hon’ble Supreme Court and Apex Court 
rendered decision on merits on 5-8-1993, (Purnendu 
Mukhopadhayay’s case). It is very unfortunate that the decision of the 
Hon’ble Supreme Court was never referred to nor discussed in the 
Full Bench judgment, dated 22-12-1995, although this was the only 
detailed judgment of the Hon’ble Apex Court directly on the subject 
matter of the dispute. The Full Bench judgment cannot possibly be 
treated as the only guiding decision in this regard. This fact was noted 
in the decision of this Tribunal in O.A. No. 789 of 1996 and it was, 
therefore, directed that the respondents should follow the decision of 
the Tribunal in T.A. No. 1069 of 1986 as upheld by the Hon’ble Apex 
Court. Therefore, the decision of the Hon’ble Apex Court, dated 
5-8-1993, in the appeal against the decision in T.A. No. 1069 of 1986 
has to be considered to be the main judgment on the subject to be 
supplemented by the decision of the Full Bench. However, the Full 
Bench judgment only spelt out as to how the seniority of Grade II 
Chargeman has to be reckoned. 


It is quite clear that as and when the applicants were chosen to be 
appointed retrospectively from six months after their respective gradation 
examination, the attendant seniority benefits from the date of such 
appointment should also be granted for the purpose of their next higher 
Promotion as per rules. Unless that is done, the injustice done to them 
Will continue to be perpetuated in the subsequent stages as well. This 
cannot be the intention of the Hon’ble Apex Court in the aforesaid 

y 43100. This position was made clear in the decision of the Tribunal in 
0.4. No. 789 of 1996 where in Para. 78 (ii) it was clearly held that: 


“TE it is found that any of the petitioners are entitled to any 
Promotion to higher posts, they shall be given such retrospective 
Promotion with reference to the date their immediate juniors got 
such Promotion with all actual monetary benefits including 
revision of pension and pensionary benefits. In giving such 
Promotion, if there is any pre-condition of minimum service in a 
Seder post as per rules, then even if they do not actually work in 
Such feeder post, such service will count towards the fulfilment of 

the said condition,” 
regan hile we do not approve the attitude of the respondents in this 
part of We are of the opinion that there was no wilful violation on the 
that they 12©SPondents/contemners of the order of this Tribunal and 
cy have acted bona fide having become confused over a number 
Sions and litigations concerning a large number of employees. It 
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is pointed out that an interlocutory application was filed in the Hon'ble 
Supreme Court, which according to the applicants has been dismissed 
on 25-10-1999. We, therefore, find no reason to hold that the 
respondents/contemners are guilty of violation of the order of this | 
Tribunal intentionally. | 
The case of the applicants should now be considered by the | 
respondents for retrospective promotion with reference to their juniors | 
to the next higher grade or grades as per Recruitment Rules taking into | 
consideration their ante-dated appointment in the basic grade of | 
Chargeman, Grade II with consequential seniority. 


[ Sudhendu Kr. Ganguly and others v. Secretary, Ministry of Defence 
and others, 10/2001, SwamysnewS 85, (Kolkata), date of judgment 
7-3-2001. ] 


C.P. No. 29 of 1999 in O.A. No. 789 of 1996 


177 


Principles for determining the seniority of Scheduled Caste/ 4 
Scheduled Tribe candidates promoted earlier on roster principles 
vis-a-vis general category candidates promoted later 


the applicants have Sought amendment of the seniority list, dated 
16-4-199 > of the cadre of Train Conductors (TNCR), Travelling 
HS Examiners (TTI) in the pay scale of Rs. 1,600-2,560 (r evised (0 

s. 5,500-9,000) keeping in view the base grade seniority. It is the 
E of the applicants that the post of Ticket Collector is the bas? 
grade and in that base grade they are seniors to the private respon ey 


i oe . 347) 
Ajit Singh and others v. State of Punjab and others (Ajit Singh JI case)» 
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a wr 1999 (6) SC 638] Jatinder Pal Singh and others v. State of Punjab 


ed 2 (Jatinder Pal Singh case) and [2000 (5) SLR 801] M.G. Ba dappanavar 


he and another v. State of Karnataka and others (Badappanavar case). 
his | In Ajit Singh IT case (supra), Hon’ble Supreme Court overruled 
the judgment in [AIR 1997 SC 2366], Jagadish Lal v. State of 
he Haryana and held that ‘‘continuous officiation of roster promotee on 
ty | the promotional post would not ensure to the benefit of roster 
ie | romotee as against senior general candidate”, They have also 
of | overruled the judgment in [(1997) 5 SCC 201] Ashok Kumar Gupta v. 
| State of U.P. as being inconsistent to the judgment of the Hon’ble 
| Supreme Court in Indra Sawhney case (supra) and in the case of R.K. 
ce | Sabharwal (supra) and further held that the enabling provision framed 
ent under Article 16 (4) of the Constitution shall be invalid if such 
provision or rules came in conflict with the Articles 14 and 16 (4) of 
96 the Constitution of India. By following Indra Sawhney case (supra), 
| they further held that Article 16 (4) is only an enabling provision and 
it does not confer any fundamental right and accordingly, the Hon’ble 
i Supreme Court concluded as under: 
te) 
g y “This Court had, therefore, to lay down that any circular, order 
or rule issued to confer seniority to the roster point promotees 


of would be invalid. Thus the decision in Ajit Singh (supra) cannot 
be fault with.” 


ng 
T „Regarding the ‘‘catch up’’ rules, the Apex Court on the basis of 
‘i the Judgments in Virpal Singh and Ajit Singh I (supra) clarified with 
of flustration the entire position with a further rider that in order to fulfil 
a fe said catch up’’ rules, the seniority may require to be amended at 
be © Promotional level, so as to restore the seniority of the senior 
iS, neral candidates on his catching up with his junior roster promotee. 
ey S In spite of the above consistent law declared by the Hon’ble 
ng iia Court, the Karnataka Administrative Tribunal in its 
re ie a dated 20-11-1996 in Application Nos. 3756 and 4849 of 
ul considering the Karnataka Government Servants (Seniority) 
A 0 es, 1957, held that the reserved candidates promoted on the basis 
sy toster roster at Levels 1 and 2 would become senior from the date of 
ST Leve] point promotions and even if a senior level candidate reached 
ral Teseryeq’ ater he would not be able to claim seniority over the 
jor reached candidate at Level 3 because the reserved candidate had ` 
dy er Level 3 earlier. The Karnataka Administrative Tribunal 
ts, Prevail pbsery €d that the parties would be governed by the law as it 
Y Finding „Prior to the date of decision in Sabharwal case (supra). 
S) A Hone, 2S conclusion being inconsistent with the law declared by the 
ars ad op Preme Court in Virpal, Ajit Singh I, Indra Sawhney (supra) 
‘A Tribuna) „256S; the said judgment of the Karnataka Administrative 
1} Ppa Was set aside by the Hon’ble Supreme Court in M.G. 
o); Promotions a7 Case with a further direction that the seniority lists and 


be reviewed subject to the restrictions that those who 
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were promoted on principles contrary to Ajit Singh II and Sabhanya | 
cases (supra) before the respective cut-off dates need not be reverted. \ 
Hon’ble Supreme Court further held that this limited protection agains C 
reversion was given to those reserved candidates who were promote] | 
contrary to the law laid down in the above cases to avoid hardship. 


Keeping in view all the principles of law declared by the Hon'ble | 
Supreme Court, we proceed to consider the applicability of these | 
principles to the case on hand. The post of Ticket Collector at Level] | 
undisputedly is the base level to which we will be referring to as Level 
I. Both sides have not disputed that at Level i the applicants were 
seniors to private respondents. It is also not in dispute that at Level-2, 
i.e., at the level of Senior TC/Senior TTC, the applicants were senior 
to the private respondents. The dispute starts from the stage Level-3, 
It is the case of the applicants that from Level-2 to Level-3, the private 
respondents were promoted on the basis of modified selection 
procedure on upgradation by promoting them on roster points, 
whereas it is the case of the private respondents that they were 
promoted from Level-2 to Level-3 on the basis of their own merit. 
Their further case is that, having been promoted on the basis of their J 
own merit from Level-2 to Level-3, they were not promoted on roster 
points, and as such it is not a case of accelerated promotion. The 
learned Counsel for the applicants brought to our notice the judgment 
_of the Jodhpur Bench of the Central Administrative Tribunal in [1996 
(3) SLI (CAT) 124] Samsudden and others v. Union of India and 
others and contended that as per the law declared by the Jodhpur 
Bench of the Tribunal, by following the judgments of the Allahabad 
Bench of the Tribunal in N.K. Saini and others v. Director-General, 
RDSO and others, O.A. No. 414 of 1987, and the judgment of the 
Hon’ble Supreme Court in [SLA (Civil) Nos. 9628-30 of 1988} 
decided on 31-8-1988, held that roster reservation is not permissible im | 
case of promotion by modified selection procedure/upgradation. ; 
Magick, promoting. te applicant from Level-2 to Level-3 on E 
point was itself illegal and void being contrary to the la 
declared by the Hon’ble Sige Court. They further ‘submitted that 
at any rate, the said promotion from Level-2 to Level-3 was ™ 
accelerated promotion on the roster points and the applicants ° 
catching up with the respondents, are entitled to their seniority refiX® 
as per their inter se seniority at Level 1. 


It is not in dispute in these cases the applicant 
were promoted from Level-2 to a E EO and e 
the applicants and the private respondents were in Level.3 at at 
point of time, and they were simultaneously promoted from Level 3® A 
paved with effect from 1-3-1993. In view of this admitted po re f 
enlEarned Counsel for the applicants further contended tha 3 | 
| applicants have caught up with the private respondents at y ve 
being subsequently Promoted to that level, their seniority shou! m 
| been revised at Level-3 in view of the law decided by the 
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supreme Court. After revising the seniority at Level-3, the applicants’ 
seniority at Level-4 were also to be revised before processing for 
romotion to the next cadre at Level-5. In view of the law declared by 
the Hon’ble Supreme Court, in our opinion, there is substance in the 
argument of the applicants. 


It is not disputed and it cannot be disputed that the a licant 
were promoted from Level-2 to Level-3, though two years tate. ‘nae 
the private respondents. Thus at Level-3, the applicants caught up with 
the private respondents and In view of the law declared by the Hon’ble 
Supreme Court in Ajit Singh II case (supra) the seniority list at 
Level-3 has got to be revised before promoting any person to the next 
level. In the instant case, it is not the case of the respondents that the 
seniority list was at Level-3 was revised or modified in terms of the 
law declared by the Hon’ble Supreme Court. We also find that when 
private respondents were promoted from Level-2 to Level-,3 as per 
the order, produced by them, they were promoted by modified 
procedure of selection. Admittedly, at Level-2 the applicants were 
senior to the private respondents, and in case of modified selection, 
the employees from Level-2 are promoted to the next cadre only on 
the basis of seniority and the service records. Moreover, the 
promotion of the private respondents from Level-2 to Level-3, being 
by way of modified selection procedure, it is not a selection on merits 
by adopting any method of selection like written examination, viva 4 $ 
voce test suitability test, etc. The applicants were admittedly seniors to 
private respondents at Level-2, the case of the applicants was not 
perhaps considered only because private respondents were given 
promotion prima facie on the basis of roster principle. 


Therefore, there is a prima facie case in the contention of the 
applicants that the seniority list at Level-3 has got to be revised, and 
consequently the seniority list at Level-4 requires to be modified in view 
of the law laid down by the Supreme Court, referred to above. Unless the 
Seniority list at Level-3 and Level-4 are modified, the department cannot 
meas the promotion from Level-4 to Level-5 since the applicants have 
aaa up with the respondents at Level-3 only. The fact remains on 
aa ae the panel prepared on 2-11-2000, by the Railway Department 
Hon'ble One prepared without following the directions issued by the 
16135 e Supreme Court in Special Leave to appeal case (Civil) Nos. 
ite, 16136 of 1999 decided on 16-8-2000. Haying KERI to ae 

ances, the impugned eligibility list which is prepared without 
aie aking the Saat of nne ite seniority lists at Levels-3 and 4 
violati € applicants have caught up with the private respondents, is 
rde Of the law declared by the Hon’ble Supreme Court and we, 
l ingly, declare it invalid. 
$8, ajota7ma v. Union of India and others, 10/2001, Swamysnews 
Pur), date of judgment 29-3-2001. ] 


O.A. No. 387 of 1999 
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Where an employee was promoted in his own quota and allowed to 
discharge his duties in the promotional post, there is no justifi- 
cation for not computing the ad hoc period towards his seniority 


Facts: This is an application assailing the legality of the decision 
communicated by letter, dated 30-7-1998 issued by the Divisional 
Railway Manager (P), N.F. Railway, Lumding rejecting the 
representation submitted by the applicants claiming seniority on the 
basis of their ad hoc appointment. The applicants are five in number 
who were initially appointed as Junior Clerk in the establishment 
under the respondent No. 3, vide Office Order, dated 16-8-1983 the 
applicant Nos. 1 and 3 were appointed to officiate as Senior Clerk in 
the scale of Rs. 330-560 on ad hoc basis. By another order, dated 
21-12-1983 the applicant Nos. 4 and 5 were also appointed similarly 
in the scale of Rs. 330-560 on ad hoc basis. All the applicants were 
senior-most Junior Clerks in the scale of Rs. 260-400 on the date of 
their aforementioned promotion. The applicants represented that they 5 
being appointed as Senior Clerks, against the promotional quota 
against regular vacancies and that they rendered continuous service 
like that of regular service till they. were regularized, the period of 
_service rendered by the applicants as ad hoc was required to be 
computed. According to the respondents, these applicants were 
granted ad hoc promotion against the post earmarked for direct recruit 
quota and, therefore, their seniority could not be extended from the 
date of ad hoc promotion. They passed the suitability test when the 
post became available to the departmental promotion quota an 
promotions were regularized and seniority granted from the date of 
regular promotions. Any ad hoc promotion without following the 
procedure for promotion namely, by passing the test, etc., did not 
confer any right for computing their seniority. Being aggrieved this, 
OA has been filed by the applicants assailing the legality of the order 


and seeking a direction fo a ; ds their 
seniority. r computing the ad hoc period towar 


‘Held: The controversy hinges on th o whether thes? 
applicants appointed against the nate eerie for direct recruitment! 
quota as was mentioned in the letter, dated 3-6-1998. The vacancy 
postion as in 1983, is reflected in a communication from the D 
(y Lumding to CPO/Maligaon, dated 16-5-1984, pertaining to UR 
filling up of posts of Senior Clerk in the scale of Rs. 330-560 agai 
Graduate quota. By the said communication. the DRM (P)/Lumding 
furnished the requirements of Graduate Clerks of the Division. 
said position is also reflected in the note-sheet. The note-sheet ne 
prepared in the Headquarter which also reflected the vacancy. positio 
at the relevant period. From the materials on record, it is difficu!! i 
accept the contention of the respondents that the ad hoc promotions 0 
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applicants were not granted to them against the romotional 

N ae PP clusion reached gets support from the malice issued front 
to DRM’s office, dated 19-1-1985, advising one of the applicants along 
fi- with others to keep themselves prepared to appear in the suitability test 

| for promotion to Senior Clerk as a regular measure at short notice. If 

} there was no vacancy at all in the promotional cadre, the question of 
a | giving them notice to appear in the suitability test could not also be 
ię visualized on the fact situation. Similar notices were also issued to the 
A other applicants. The respondent authority held a suitability test later. 
x We are in full agreement with the learned Counsel for the applicants 
si that the initial appointment was not made by holding the selection test, 
te but the fact remains that these appointees were appointed in the posts 


meant for the promoiees and they continued to hold the posts 
ed uninterruptedly till regularization was made in accordance with the 
rules. In the circumstances, it would not be just and fair to exclude 
their ad hoc period for counting towards their seniority. The 
of applicants were promoted in their own quota and when these 


m applicants were allowed to discharge their duties in the promotional 
ita J posts, no justification is discernible for not computing the ad hoc 
ce period towards their seniority. In the result, we set aside and quash the 
of impugned order, dated 3-6-1998, and direct the respondents to 
be reconsider the matter for computing the respective seniority of the 
m applicants on the basis of their respective ad hoc appointments. The 
it application is accordingly allowed. 
he | iina Chandra Das and others v. Union of India and others, 
ip /2001, SwamysnewS 92, (Guwahati), date of judgment 30-3-2001. ] 
n 
of 0.A. No. 6 of 1999 
he 
fer fuidelines on Transfer and posting to high altitude areas, hilly 
ei rain and extreme cold climate areas of employees who are above 
years and sick 


SE the pod The applicant who is working as a civilian Pharmacist in 

e ice of the Deputy Commandant, CISF, 2nd BN, Saket, New 
cy espond Pondent No. 3, is aggrieved by the order of the 
M dated Boyes 6-10-1999 posting him to Udampur and an order, 


communicating inter alia the rejection of the 


@plicany 
nst eas Tepresentation, dated 3-1-2000 by the DIG/NZ CISF 
ng applic acent No.2). The aforesaid orders have been impugned by the 
he ant in this OA. 

i disregard cane the first ground raised by the applicant, viz., total 
10 ie the medical opinion by the respondents in an arbitrary and 
of lette Manner, it is seen that the respondents themselves by their 


T 
ramin aed 12-1-2000 have referred the applicant for medical 
lon to the Chief Medical officer as desired by the second 
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respondent (DIG/NZ) himself and requested him to submit his | 


report. 

On a perusal of the impugned order, dated 8-2-2000, it is seen | 
that there is absolutely no indication as to the consideration of the | 
contents of the medical report given by the Chief Medical Officer, Nọ | 
reasons are given by the second respondent as to why he does not | 
agree. The remarks passed by him are bald and cryptic and do not | 
show any application of mind. It is evident that the contents of the | 
medical report and the advice of the CMO have been totally ignored | 
by the second respondent and the applicant was ordered to join at | 
Dulhasi, which is clearly against the medical advice. It was also stated 
in the said order that if the applicant fails to join action will be 
initiated against him as per rules. The contents of the counter filed by 
the respondents and argument advanced by the learned Counsel for the 
respondents also do not disclose any tenable or valid ground on which 
the second impugned order can be justified. 


In view of the above, I find that the first ground raised by the y 
applicant has considerable merit and the impugned orders are vitiated 
by arbitrariness and mala fide. 


___ Regarding the second ground raised ‘by the applicant as to the 
impugned orders being discriminatory, the relevant guidelines/ 
Instructions, dated 22-7-1999, regarding the posting of the Constables/ 
Head Constables to the CISF units mentioned there in located in High 
Altitude areas. It is seen that the respondents are well aware of the fact 
that on the physical Tesponses and capabilities tend to slow down with 
the age and Persons below the age of 45 years only should be posted in 
the aforesaid units as far as possible. While so, the applicant is 
admittedly 47 years old and is actually suffering from Osteo Arthritis 
R both the knees and high blood pressure and is still under treatment 
Or the above problem as per the medical report. After duly 
considering the nature and course of the ailment, the C 


degenerative changes which occur j i 
an in the body are part of the aggemg 
Process and their impact on the health of the indiv dual is common t0 


he fact whether a person is 4 
oes Constable or a Pharmacist. The contention of thé 
A ree Ba difference in the nature of the duties of the 
stables and a P ist i ntena 
and cannot be sustained. harmacist is, therefore, u 


In the light of the above facts and circumstances, I am of the view 


that non-application of the aft i idelj i j date 
i aie ) oresaid guidelines/instructions, 
| ee Tae in the case of the applicant is clearly discriminatory < 
gal and the impugned Orders, therefore, deserve to be set aside. 
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SN 
| 2 OA is allowed and the orders, dated 6-10-1999 and 8-2-2000, are 

ys) quashed and set aside. 

| [ Surendra Bhakta v. Union of India and others, 10/2001, 


3 | swamysnewS 93, (PB, New Delhi), date of judgment 21-9-2000. ] 

: | O.A. No. 551 of 2000 
0 

ad 180 

le | 

d | Transfer order made against the provisions of transfer guidelines 
at | during mid-academic session, not sustainable 

a Facts: The applicant, a Postgraduate Teacher (PGT) of KV 
| = Krishnanagar has filed this OA against his transfer and non- 
i l consideration of his representation against the transfer by the respon- 
h dent authorities. The applicant submits that at Krishnanagar his wife 


| became patient of Tuberculosis and, therefore, the applicant applied 
for his transfer to any other place including Allahabad, Lucknow, 
Varanasi, Asansol, Ranchi, Barrackpur, Baiia, etc., by filing 
e 3 prescribed application from the years 1997 to 2000. The applicant 
d received office order, dated 28-9-2000, from respondent No. 2 by 
which the applicant was transferred in public interest from 
Krishnanagar to K.V., Satakha in North-Eastern Sector. The applicant 
in his representation, dated 7-10-2000, had submitted about his family 
condition and education of his children. He also drew attention to his 
earlier application for transfer to places indicated therein. He 
emphasized the health condition of his wife and submitted that she 
would not be able to face the climatic conditions of the place where he 
has been transferred. The applicant also submitted that the order of 
transfer is not in public interest, rather is in the form of a punishment 
Mough he has not committed any offence during his service of about 
he decades. The applicant, therefore, requested for cancellation of 

e transfer order or alternatively transfer him to any of the places 
ch oned in his applications where the educational facilities for his 
een ‘< available and the health of his wife could be properly taken 
till oa he applicant did not receive any reply to the representation 
ae The applicant further submits that the transfer has been made 

St the guidelines issued by the Department. 


ane Fe Se Tom ™~™ Oo 


SS 


be mele: Normally according to the guidelines, the transfers are to 


Teasons eae summer vacation except those for organizational 
cipale istration grounds and cases on recommendation of the 

Of the 5 hairman of the Vidyalaya Managing Committee or transfer 

ra transfe Ouse. There is no mention of the ground of public interest for 
| Reason ait the guidelines. Administrative ground or organizational 
Order o ut be treated to be in public interest. To this extent, the 
ur pecigi SiT of the applicant suffers from the technical flaw. On 
of Se 1€ query as to why the transfer order was issued in the month 
er, 2000, during the mid-academic session, the learned 


SN NS NIE ASAE es 
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Counsel for the respondents could submit the reason for the same a 
the vastness of the organization and time taken in calculating the y3 
vacancies, processing the requests and collecting various Other | 
` information. These reasons failed to convince us about the delay in | 
issuing the routine transfer order which the learned Counsel for the | 
respondents submitted before us. We are not convinced of the reasons 
for transfer of the applicant during the mid-academic session at the | 
cost of education of his children. The K.V.S. is required to take Care| 
of the interest of the education of the children of the employees, On 
our further query about the public interest involved in this transfer, the 
learned Counsel could not further submit any convincing ground or 
reason except that the applicant has never worked in any hard station 
in North-Eastern Frontier Region and, therefore, he was transferred to 
that region. This submission also could not convince us. No doubt, the 
administration is vested with the power of transfer after 31st August of 
the year on administrative grounds, for organizational reasons, etc., 
but the same should be resorted to in cases where administrative or 
organizational interests are served by such transfer. No such material 
or information or convincing submission could be produced before us 
by which we may treat the transfer order according to the guidelines. 
The applicant has also made representation against the transfer vide 
representation 7-10-2000. The same has remained undisposed of till 
date. The justice demanded due consideration of the representation 
against the transfer and communication of the final order to the 
applicant. It has not been done so far. In view of the above, we cannot 
Tesist Ourselves from coming to the conclusion that the order has not 
been issued keeping in view the guidelines of transfer and the 
representation of the applicant against the transfer has not been 
considered by the respondents till date and the fact remains that the 
applicant was transferred during the mid-academic session. We are of 7 
the view that the transfer order has been made against the provisions 4 

of the transfer guidelines and during the mid-academic session and e 

presentation of the applicant has not been considered by te 


respondents even after lapse of a 
abo nd as suc 
Sustainable, p Behe ees oie 


[ Sukai Ram v. Union of India and oth s3 
ers, 10/2001, Swamysnew 
(Kolkata), date of judgment 19-1-2001. ] : 


t 


O.A. No. 1210 of 2000 
181 


ent of Temporary Status by casual Jabot 
x months of the date of representation 


Application for conferm 
before expiry of si 
premature 
Held: This is an application seekine directi onder 
$ ; eking direction to the respon 
~ to regularize the applicant in any of the anes Group D pee 
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e date he has acquired Temporary Status along with consequen- 
iy Sette including backwages. q 


The first defence of the respondents is that, the applicant has filed 
ae this OA before the Tribunal without exhausting the departmental 
ae | remedies available to him. The learned Counsel for the applicant 
s | argued that he has served notice, dated 3-2-1995 on the respondents. 
ME | Assuming it, that the respondents were to act upon the notice of the 
<n applicant’s Counsel, still in my considered Opinion, the applicant did 
n if not choose to wait even for six mohths which is the period required 
e under Section 20 (2) (b) of the Administrative Tribunals Act, 1985 for 
filing an OA before this Tribunal. Thus, the OA appears to be a 
premature one. 


= 


(B) 


Procedure to be adopted by Tribunal Where the OA does not 
disclose any cause of action and there is dispute in respect of 
period of working of the casual labour 


Held: The subsequent objection of the respondents is that, the 

“53 application does not disclose any Cause of action as the applicant has 

~ Mot stated that any junior to him has been regularized. I find substance 

í in this objection as on perusal of the OA, I do not find that there is 
7 


—Ft-e geh OO 3 


toe Ae) 


ee 


any averment that any junior to the applicant has been regularized. 


The respondents have denied the fact that the applicant has 
worked with Chief Catering Inspector at Bombay V.T. from 
11-5-1988 to 29-6-1998. As the OA has been filed on 21-3-1995, the 
relief prayed for in the application is barred by time. As the applicant 
Claims that the application is within the limitation period prescribed 


under Section 21 of the Administrative Tribunals Act, 1985, being 
aware of th 


e pol i did not file any dela 
condonatio point raised by the respondents, he did no y y 


n application. 

E There iş dispute between the applicant and the respondents in 
RE cct of the period of working stated in Para. 3 of this order. The 
Pe pndents only admit to the extent that the applicant has worked 
ne 211-1981, and has remained absent from 21-7-1982 
the Uthor Izedly. The applicant has filed the Casual Labour Card before 
for t ‘dunal. In the circumstances, when the OA is a premature one, 
the 'S Part of the relief, I direct that the applicant is free to agitate 
tie before the respondents and thereafter, if he has any 
obser? 2€ may proceed in accordance with law. The said 
i dmi On is necessary in view of R-1, where the respondents have 
found ed that the applicant has been shown at SI. No. 9 but no basis is 
Partly pa- the Tesult, the OA, is disposed of as partly premature and 

Y barred by time. 


G 
Shamil Baliram v. Union of India and another, 10/2001, 
newS 96, (Mumbai), date of judgment 15-1-2001. ] 
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Vol. VII, Ninth Edition 2001 published 
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Swamy’s Know Your Retirement Benefits AS 2001 a 
Swamy’s Treatise on Telephone Rules ooo 1999 K 
any: Master Manual for DDOs and Heads of Offices 15 
= art-I — Finance and Accounts (Fourth Edition) ... 2000 
wamy’s Master Manual for DDOs and Heads 
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. 13-C 


13-D 


. 13-H 


14-A 
14-B 
14-C 
14-D 
15 


16 


-17-A 
- 17-B 


- 18-A 
- 18-B 


. 19-B 


100 folios Pulp Board bound 
200 folios Straw Board bound 


GAR-2 Last Pay Certificate 
Size: 22 cms x 28 cms 


GAR-3/TR-4 Cash Book 
(Bilingual—Hindi & English) 

Book Size: 25 cms x 36 cms 

on Ledger Paper 

Calico spine and Straw Board bound 


100 folios A080 
200 folios 

300 folios 

300 folios (Leather spine) 


GAR-6/TR-5 Receipt Book 

(Each book of 100 receipts) with 
perforated counterfoil numbered serially 
Size: 10 cms x 28 cms doo 


GAR-7/TR-6 Challan Forms 
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Size: 17 cms x 21 cms 
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Establishment with 34 Columns—English only 
(Revised) 4 Pages 


Big Size: 50 cms x 75 cms 
Small Size: 24.5 cms x 36.5 cms 
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100 folios 
200 folios 
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Price 
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Rs. 500 | 


» 


Rs. 90 per 100 


Rs. 190 each 
Rs. 325 
Rs. 450 ,, 
Rs. 610 ,, 


Rs. 50 each 


Rs. 40 per 100 


Rs. 360 per 100 
Rs. 190 » i 
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Rs. 650 » 
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l F. 19-E Loose Forms 3X ts Rs. 540 per 100 
R. 19-F 100 folios (Leather spine) 560 Son Rs. 560 each 
) R. 19-G 200 folios (Leather spine) a w Rs. 840 ,, 
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GAR/TR-25 T.A. Bill (Revised) 
F. 22-A GAR-14/Consolidated Bill fs ee Rs. 70 per 100 
F.22B_ GAR-14-A/Sub-Bill Tour & “oo Rs. 125 _,, 
F. 22-C GAR-14-B/Transfer es Pee Rs. 150 ,, 
F.22D GAR-14-C/LTC ex Rs. 70 ,, 
) F. 
-23 GAR-23/TR-27-A Medical Charges 
7 eimbursement Bi ai Rs. 90 per 100 
“24 GAR-37/TR- 27-8 Bill for short-term 
dvances Rs. 70 ,, 
F. 25 TR-2 5 : 
_ “R-28 Acquittance Roll (Outer) 
3 (pinout showing outside deductions 
@ilingual— Hindi & English) 
ize: 46 cms x 29 cms wei ob Rs. 155 per 100 
F. 26 TR-28 Aco.: 
728 Acquittance Roll (Inner) 
Gt above 
-ngual—Hindi & English 
F, Size: 46 cms x 29 cms ee a Rs. 175 per 100 
-27 
GAR-24/ TR-28 Acquittance Roll 
(B ens Outside deductions (Loose form) 
ing gual Hindi & English) 
axe 45 cms x 34 cms 
= Thick Ledger Paper 
Sides printed Rs. 190 per 100 
SN— g 
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GAR-24/TR-28 Acquittance Roll f | 
showing outside deductions in Register | 
(Bilingual — Hindi & English) | 
Extra Thick Ledger Paper | 
Size: 21 cms x 34 cms | 
R. 28-A 100 folios Pulp Board bound... a Rs. 125 each 
R. 28-B 200 folios Straw Board bound... ame Rs. 240, H 
R. 28-C 300 folios Straw Board bound ... 7 Rs. 340 ,, | 
R. 28-D 300 folios Straw Board bound (Leather spine) ... Rs. 480 ,, 


GAR-9/TR-28-A. Bill Register 
Size: 34 cms x 21 cms 
Using Quality Paper — Calico spine 


R. 29-A 100 folios Pulp board bound... he Rs. 110 each s 
R. 29-B 200 folios Straw board bound... or Rs. 210 ,, 
R. 29-€ 300 folios Straw board bound... i Rs. 295 ,, 
GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 
using Quality paper — Calico spine 
R. 30-A 100 pages Pulp board Bound... a Rs. 105 each 
GAR-27/TR-29 Register of Contingent Charges 
Size: 21 cms x 34 cms 
Extra Thick Ledger Paper 
R.31-A 100 folios Pulp Board bound... «Rs, 120/each 
R. 31-B 200 folios Straw Board bound... 500 Rs. 235 » 
R.31-C 300 folios Straw Board bound... ae Rs. 325 » 


GAR-29/TR-30 Fully Vouched Contingent Bill 


F.32-B Big size: 34cmsx21cms_... e Rs. 70 per 100 
F.33  GAR-30/TR-31 Abstract Contingent Bill Rs. 70 per 100 
F.34 GAR-31/TR-32 Detailed 0 
Countersigned Contingent Bill ne Rs. 200 per ! 
F.35  GAR-41/TR-56 Schedule of GPF Deductions Rs. 90 per 100 
F.36 —TR-58-A Bill for Drawing 
GPF Advances/ Withdrawals 0 
Size: 12 cms x 19 cms cn $i Rs. 65 per} 
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Catalogue Particulars of Forms Price 


No. 
a 


R.37 GAR-25/TR-71 Undisbursed Pay & Allowances 
ý Calico spine and Straw Board bound 


200 folios O00 coc Rs. 200 each 


CPWA 1 Cash Book 

(Bilingual—Hindi & English) 

Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 

Calico spine and of 
Extra Thick Straw Board bound 


R.38-A 100 folios n 300 Rs. 140 each 
R. 38-B 200 folios ia m Rs. 230 


” 


R.39 CPWA 2 (ii) Imprest Cash Account Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 
with Counterfoil numbered serially 
Calico spine 100 leaves per book vee Rs. 100 each 


F.41-A CPWA 21 Muster Roll (Outer) 


Size: 60 cms x 45 cms — Rs. 325 per 100 
F. 41-B Muster Roll (Inner) 
Size: 60 cms x 45 cms es ee Rs. 325 per 100 
R. 42 CPWA 23 Measurement Books 
Size: 4" X 6" — 100 folios 
with Calico Spine and Thick Straw Board bound Rs. 50 each 
F. 
43 Med. 97 Claim for Medical Reimbursement 
Medical Attendance both from AMA and 
Hospital ae ae Rs. 90 per 100 
F. 44 ; 
Med: 97-A Claim for Medical Reimbursement 
P Treatment in Hospital az ace Rs. 105 per 100 
-45 
Mea 97-B Claim for Medical Reimbursement 
z edical Attendance with AMA only a Rs. 95 per 100 
-46 
a Med. 103 Essentiality Certificate se Rs. 50 per 100 
Rag SR 1 Application for Leave... go Rs. 55 per 100 
Trunk Call Register 
R. 49 ith calico spine — 100 pages s$ Rs. 60each 
ieceipt Register 
Cal ie! —Hindi & English) 
500 Co spine and Extra Thick Straw Board bound 
R gp ages — Quality paper obo Rs, 215 each 
“spatch Register 
Catal Hindi & English) 
500 P Spine and Extra Thick Straw board bound 
ages—Quality. paper F ie Rs. 215 each 
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No. A 
f 
F. 51 Set of Forms for House Building Advance 7 | 


F. 52-A Application for HBA S-252 | 
(Rs. 3 each)—2 Nos. Rs. 6.00 | 
F. 52-B Agreement Form—Form 5 | 
(Rs. 3 each)—1 No. Rs. 3.00 | 
F. 52-C Mortgage Deed—Form 3 Rs. 35 per set 
(Rs. 12 each) —1 No. Rs. 12.00 | — by Unregistered 
parcel 
F. 52-D Application for permission under 
Conduct Rules before commence- Rs. 55 per set 
ment (Rs. 2 each)—1 No. Rs. 2.00 by Regd. parcel 


F. 52-E Form of report under Conduct Rules 
after Completion 
(Rs. 2 each)—1 No. Rs. 2.00 


Pension Forms 


F. 53-A Form I—Nomination for DCRG (when the Govt. 
servant has a family) : aoe 


F. 53-B Form II—Nomination for DCRG (when the Govt. 
i servant has no family) > 


F. 53-C Form Il—Details of family _... p Rs. 60 


F. 53-E Form V—Particulars from retiring Govt. servant to 
be obtained by the Head of Office p03 Rs. 60 » 


Form Vil—Form for: assessing Pension and 
Gratuity on Extra Thick Ledger Paper 
4 Pages (Revised Form) Sos 


ans 
A a 
S B 
ke] 
gA g 2 
3 j Qnr 
© 
W ean T A 


Rs. 115 3 


F.55 Group Insurance Scheme, 1980 Form Nos. 7 


and 8 (back and back) 
Nomination Forms 


Full size on Thick Ledger Paper oe Rs, 125 per 100 


Pension Payment Order 
Pensioner’s/Disburser’ s Portion — Revised 
(Bilingual—Hindi & English) 

17 cms x 20.5 cms 
24 Pages on Ledger Paper 
with Laminated Cover = = Rs, 20 each 


R. 58-A 


F. 59 GPF/CPF Nomination Forms 


Size: 8!" x 131" ~ 
on Ledger Paper 00 } 
(back and back printed) wl = Rs. 110 per ; 


R. 61 GAR-S/CAM-16 Register of Valuables 
Calico spine and Pulp Board bound 


| 100 folios ps. 115 each 


SN 
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62 Book of Addresses and Telephones 
R, 96 Pages of Superior Quality White Paper, 


Superb binding Bon oo Rs. 35 each 
F. 63-A Note Sheets Pad of 100 of ae Rs. 85 
F. 63-B Note Sheets Packet of 500 Loe Si Rs. 375 
F.64 Data Input Sheet for Vouchers Aa, Rs. 80 per 100 


— 


SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
ruling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
only. In the case of supplies under VPP system, we do not issue separate receipts. The 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specifi- 
cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kgs by weight. 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra. No separate vouchers can be furnished for these charges. Our bill will contain a 
Certificate that these charges have actually been incurred by us. 


5. In the case of despatches by rail or road, packing and forwarding charges of 
Rs. 40 per parcel will be charged. This may vary from time to time and charges ruling 
On the date of supply will be claimed. Parcels will be booked “‘Freight to Pay’’. If book- 
Ing is not accepted “‘Freight To Pay’’, freight will be paid by us and charged in the bill. 
és © case of despatches by road, requests for transport by any specified service will be 

mplied with only if it is feasible. Otherwise, the parcels will be sent by any transport 
Service of our choice. 


,... Our liability cease laced on Rail or with Road car- 
ses as soon as the parcels are plac y a 1 
ie and a clear Receipt obtained, We are not responsible for any delay in transit or in 
S eee Orders stipulating the condition that the parcel should reach the destination 
M a specified date or period will not be executed. 
Credit Bills should be settled within thirty days from the date of issue failing 
Y will carry interest at the rate of 2% per month from the date of the bill. 
8. Pa ft on any Bank at Chennai 
R yment should be made by crossed Demand Draft on any RECN : 
hi by Draft will save Bank charset In such cases the amount shown in ‘A’ of the 
nly need be sent. Cheques on Chennai Banks are acceptable at par. 
9. Tf th i i f Rs. 60 for first tw 
th e payment is made by outstation cheques, a sum Of Ks. o 
adden! Or part and Rs. 20 for the subsequent thousands or part thereof should be 
at <B> wards collection charges, in addition to the bill amount, as per the amount noted 
e credit bill. i 


10. The transactions shall be subject to Chennai Legal Jurisdiction only. 


7. 
Which the 
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Readers Forum 


Correction to Sl. No. 98 of Readers Forum in July, 
2001 


As per Rule 33-B (iii) of Swamy’s Compilation of GPF (CS) 
Rules, the official is entitled to this benefit if the minimum balance in 
the Fund during the three years (1-9-1997 to 31-8-2000) immediately 
preceding the month of death has not fallen below Rs. 10,000. 
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Regarding SI. Nos. 63 and 111: 


@ Although the benefit of counting the pay drawn in a higher 
post on previous occasion for increment on re-promotion even 
if such post was not held on regular basis was withdrawn 
consequent on the amendment of FR 22-C vide Notification, 
dated 30-8-1989, subsequently while assertiing that it was not 
the intention of the Government to deprive the Government 
servants of the benefits hitherto enjoyed by them under 
FR 22-C, the Department of Personnel & Training in its 
Memorandum, dated 28-11-1990 made correction to 
Notification, dated 30-8-1989 and the wording of Item (1) of 
the proviso below Clauses (a) and (b) of FR 22 (M) have been 
suitably amended as ‘held substantively or officiated” in 
place of “held on regular basis”. The rule has been correctly 
printed in FR & SR - Part - I - General Rules of Swamys 
Compilation - 14th edition, 1999, 


Thus the clarification rendered under SI. Nos. 63 and 111 F 
Readers Forum’ in May, 2001 and August, 2001 issues © 
SwamysnewS appears to be not correct. 


Rajendra Chakravarty, 

49/8, Nagbagan Rot 
: Shyamnagar $: ) 
/ Dist. 24 Parganas (N) ( 
We stand by our clarification. 


- . j i 
The Notification has amended the rule in respect of fixation i 
pay on appointment on a subsequent occasion only. 


The words “‘held on re op mai 2) of e 
: gular basis” occurring in Clause ¢ 0 
Proviso to FR 22 (1) (b) has not been amended. You may kindly SR 


through the same at Page No, 44 IE FR 
. 44 of 7 tion 0 
Part-I - General Rules referred to ee as i 
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Regarding Sl. No. 116: 


© Please refer to SI. No. 116 of Readers Forum of SwamysnewS 
for August, 2001 wherein it has been clarified that claim for 


S) the journey by Indian Airlines will be limited to the AC-2 Tier 
in fare of Rajdhani Express but as per Notification, dated 
ly 28-7-1998, entitlement by Rajdhani/Shatabdi Trains would be 
applicable in cases where journey is actually undertaken by 
these trains and not for determining entitlement on notional 
basis. 
The above clarification may please be rectified in the light of 
Notification, dated 28-7-1998. 
T Faujdar Ram, 
iW Sr. Accounts Officer, 
n O/o. The Pr. Chief Controller of Accounts, 
b CBDT, Zonal Accounts Office, 
Kanpur - 208 001. 
T We stand by our clarification. 
s The restriction contained in O.M., dated 28-7-1998 is only in the 
0 case of journey on LTC. No such restriction is imposed in the case of 
f Journey on tour. You may refer to SR 48-D in “‘Swamy’s Compilation 
n of FR & SR - Part-II - Travelling Allowance” according to which an 
n official who is not authorized to travel by air on tour performing the 
y Journey by air is entitled to draw Milege Allowance limited to the fare 
a admissible had he travelled by rail, etc. 
f 139 
i Withd 
A rawal from GPF for the same purpose: 
Ih 
j, had- taken an amount of Rs. 1,00,000 towards GPF 
j, withdrawal during the Year 2001-02 for my son’s higher 
o» echnical education, i.e., for his admission in B.E. for a period 
). aM years. Kindly clarify whether I can withdraw the same 
ae sant for the coming 3 years from GPF on the same grounds 
f J.K. Rao, 
Superintendent, 
G Central Excise & Customs, . 
s Rourkela. 
Gre (e9 Ty refer to Rule 15 (1) (A) (a) of Swamy’s Compilation of 
Rules. ; 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


October, 2001 112 Swamysnews 
ee EEE i i. i is 


Paternity Leave can be availed either 15 days before or 
up to six months from the date of delivery: 


® {had applied for 15 days’ Paternity Leave from 20-7-2001 to 
3-8-2001 after admitting my wife in a maternity home on 
20-7-2001. She gave birth to a baby on 21-7-2001. My office 
asked me to apply for one day EL on 20-7-2001 and then 
Paternity Leave in contiuation of EL as date of delivery is on 
21-7-2001. My leave was regularized as one day EL on 
20-7-2001 and 15 days’ Paternity Leave from 21-7-2001 to 
4-8-2001. 


But I feel that Paternity Leave can be taken at any time from 
15 days prior to delivery and up to 6 months from the date of 
delivery, i.e., intervening period from 7-7-2001 to 21-7-2001 
(in the instant case). 


Kindly clarify. 


B.R.D. Chaudhury, 
ASI (M), O/o. IGP, NES, CRPF, 
Shillong - 793 001. 


Your contention is correct as per GID 5 (b) below Rule 43 of 
Swamy’s Compilation of FR & SR - Part - III - Leave Rules (C-). 


Your application for the grant of Paternity Leave from 20-7-2001 
to 3-8-2001 is in order. 
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Medical Certificate not required for availing Maternity 
eave: 


® Isit necessary as per rules for a female Government employe 
to produce Medical Certificate before proceeding on matern! ; 
leave? Few instances have been noticed where Maternity Leay 
has been denied for want of medical certificate W 
commuted leave without medical certificate in continuation 
Maternity Leave has been sanctioned. While no such mi 
was made for my first maternity leave by my pale 

department, the present office demands it. 


Kindly clarify. 
K.P. Annapoordry 
Jr. Accounts Officer, Chie Pay and Accounts fi 101. 
Port Blair -1 
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Production of Medical Certificate is not necessary for availing 
Maternity Leave vide Rule 43 (1) of Swamy’s Compilation of FR & SR 
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HPL cannot be taken into account to compensate the 
shortfall of 300 days’ Earned Leave for encashment on 
superannuation: 


© When I retired from service on 31-1-2001, I had 292 days 
Earned Leave to my credit and the Competent Authority 
accorded sanction for its encashment. To compensate 
encashment of another 8 days’ EL (to make 300 days for leave 
encashment), the Competent Authority also accorded sanction 
for the payment of leave salary for unutilized half pay leave 
for 16 days. But our office people do not know how to 


implement it because in our Institute there is no pension, only 
CPF. 


Please enlighten me. 


` _ Part-II Leave Rules. 


B.K. Prasad, 
D-IIT/3045, Vasant Kunj, 
New Delhi - 110 070. 


Encashment in respect of Earned Leave can be availed only to the 
extent of credit available subject to a maximum of 300 days. If the 
credit is less than 300 days, there is no rule to compensate it by Half- 
ae ave. Hence Para. 2 of the sanction of your office regarding 

PL is NOT supported by any Rule. 
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Limit of 4 consultations under C.S. (MA) Rules not 
changed: 


Lam enclosin a copy of Ministry of Health & Family Welfare 

-M. No. S-14025/14/97-MS, dated 30-3-1998. Our office is 
Paying consultation fee as per rates mentioned in the said OM 
only for two consultations (against 4 consultations admissible 
Under CS (MA) Rules) with the Government authorized 
Medical Attendants from the date of receipt of the OM, dated 
0-3-1998, As per Para. 3 (b) below Gol Decision No. 10 
ae Rule 2 of Swamy’s Compilation of Medical Attendance 

ules, the rates mentioned in the OM, dated 30-3-1998 relates 
p. Payment of consultation fees to the Private Medical 
"actitioners appointed as Authorized Medical Attendants in 
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respect of such States/Union Territories where th 
Government have not prescribed any fee for AMAs. But x 
the OM, dated 30-3-1998, there is no mention about the 
Private Medical Practitioners and it relates only to revision of 
consultation fees of AMAs. As the compilation shows that the 
OM, dated 30-3-1998 relates to consultation fee of private 
Medical Practitioners appointed as AMAs and also in view of 
the fact that consultation fee of Authorized Medical 
Attendants (Medical Officers under the employees of the 
Government appointed as AMAs) is according the schedule of 
rates approved by the State Governments, a doubt has arisen 
as to whether the rate of consultation fee mentioned in the 
OM, dated 30-3-1998, is applicable to the Government AMAs, 


K.P.K. Menon, 

Chief Section Supervisor, 
(Accounts Section) 

O/o. CGM, BSNL, 
Kerala Telecom Circle, 
Trivandrum. 


_ The limit of “four consultations’’ provided under Government of 
India Decision below Rule 3 to CS (MA) Rules remains unchanged. 
The rates of consultations only was changed. 
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Fixation of pay in the upgraded pay scale under Part-B 
of the First Schedule to CCS (RP) Rules, 1997: 


© Certain categories of employees have been granted upgraded 
pay scales under Part-B of the First Schedule to CCS 
Rules, from 1-1-1996. In view of the clarifications given un A 
eaders Forum’ No. 64 of SwamysnewS of May, 2001, 0 
benefit of one increment in the revised scale for every thre? 
years of service rendered in the pre-revised pay scale is tobe 
granted to the employees who have been allowed upgraded py 
scale under Part-B of the First Schedule as has been done it 
the normal fixation cases in Part-A. For example, Head Clerks 
under Item No. 1 of the Part-B who were in the prere a 
ore Rs. 1,400-2,300 have been granted upgraded pay aa 
Rs. 4. 5,000-150-8,000 instead of normal conversion sn 
- 4,500-7,000 should be fixed at minimum of upgraded Fhe 
scale of all the employees drawing pay up to Rs. 1, S 
pre-revised scale. It means, an employee who has put 6 yrs 
of service in the pre-revised scale will be at par wit i 
entrant having one year or less service on 1-1-1996. 
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The rule position may please be clarified. 


S.P. Mahla, 

Accounts Officer, 

All India Institute of Medical Sciences, 
New Delhi - 110 029. 


We have nowhere stated anything as mentioned in Para. | of your 
letter. Readers Forum No. 64 deals with pay drawn in the normal Te- 
placement pay scale when it became less on subsequent fixation in the 
upgraded pay scale on 1-1-1996 itself. 


Fixation of pay in the revised scale on 1-1-1996 (whether Part-A 
or Part-B) is to be made directly with reference to the actual pay 
drawn in the pre-revised pay scale as per CCS (RP) Rules, 1997 in- 
cluding the condition of one increment in the revised scale for every 
three increments in the pre-revised scale. i 


In the example mentioned by you, an official who has put in 6 
years of service in the pre-revised pay scale will be fixed with 2 incre- 
ments in the revised scale while a fresh entrant having one year or less 
service will be fixed at the minimum. 
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Family pension to second wife while the first wife has 
been divorced and monthly compensation is being paid: 


° An official who died while in service has not submitted any 
nomination for GPF/DCRG/CGEIS. During September, 
988, he submitted a Court order that his marriage was 
dissolved by way of decree through Family Court. The Court 
order says he has to pay a monthly compensation of Rs. 500 to 
his divorced wife. She does not have any children nor she 
married again. During March, 1999 he gave the family 


Particulars that he has married again a widow having five 
children, 


Now, after his death, the second wife submitted a succession 
q tificate and claims the death benefits of the official. The 
Yorced first wife also claims for benefits since she was 
eceiving monthly compensation from the official till his death 
as per Court’s order. 


r 


Kindly clarify whether the admissible family pension is to be 


© seven equal shares and to be paid in the ratio of 1:6 
(one fo 


Mino 
e 


r first divorced wife and 6 for the second wife and her 
£ children) OR to be paid equally 50% each to the first 
and to the second wife OR the entire family pension to be 
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paid to the second wife only since divorced wife will no 


t 
any share as per rules. get 


, I.H. P. Rao, 
Assistant Director, (H) 


O/o. The Development Commissioner 
Hyderabad - 500 00}. 


There is no question of nomination for ‘‘Family Pension”. In the 
instant case, since the first marriage has been dissolved by way of 
decree through family court, the family pension should be paid only to 
the subsequently married widow and the divorced first wife is NOT 
eligible. The second wife’s five children can NOT be treated as the 
Government servant’s children unless he had during his lifetime 
legally adopted these children. 
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Admissibility of Family Pension to a widow in the 
absence of family particulars: 


@ An employee, on his marriage nominated his wife for all 
purposes. After few years, he sent his wife and five children 
to his native place for education purpose and maintained well. 
After some time, he contacted plural marriage. He stayed with 
his second wife till his retirement. During his service, he has 
manipulated the nomination and changed in favour of second 
wife. He left his second wife due to quarrels and then went to 
his native place and stayed with his first wife for 10 years. He 
passed away during the first week of August due to prolong’ 
illness. His second wife died before 3 years of his death. 
Children of both the wives are over 25 years and doing Ces 


seks and daughters are married. Now only his first wife is 
ive. 


Kindly intimate the action to be taken by the widow to receive 
the family pension. 


R. K. Nair. A 
Assistants 


Artillery Recor, 


0 
Nasik Road Camp - a í 
There i i cere ; j shor 
ne nad a a question of nomination for family pension. I vil 


dow or widower. In the instant case, if the of the 
Ces any documentary proof that she is the widow 
oner, she will be eligible for family pension. 


first wife produ 
deceased pensi 
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Service on contract basis followed by regular 
appointment without any interruption alone counts for 
pensionary benefits: 


© J joined in General Reserve Engineer Force (GREF) on 
30-11-1963 as LDC and as per terms and conditions of service 
I was terminated on 29-11-1969. As the pension scheme was 
not in GREF, I was not paid any Gratuity or Pension. 
Subsequently, I joined in Central Council for Research in 
Ayurveda and Siddha (CCRAS) as GDA on 30-11-1971. 
When I joined in CCRAS, only CPF was admissible and the 
pension scheme was introduced only on 1-4-1982. I 
approached the Department for counting my six years of 
service under GREF for pensionary benefits. But I was 
informed that I have not furnished the option of service 
transfer within 3 months of my appointment under CCRAS. 
When I joined in CCRAS, pension scheme was not available 
and therefore, the question of furnishing option for counting 
my services under GREF did not arise. 


Kindly clarify. 


Abdul Rahiman, UDC, 
Regional Research Institute, 
Thiruvananthapuram - 12. 


d As per Rule 17 (1) of CCS (Pension) Rules, 1972, service ren- 
eae on contract basis can be counted for pensionary benefits only if 
uch subsequent appointment is without any interruption. In the ease 


meee b i ice on contract cannot be 
counted. . Y Y% the earlier serv 
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ratitlement of Daily Allowance when boarding and 
&mg was provided on free of charge: 


l was deputed to attend the IPM season long training 
Inst; ime on vegetables at National Plant Protection Training 
mate (NPPTI) at Hyderabad. The training was organized 
20. at United Nations Development Programme (UNDP) from 
ae seco to 20-2-2001. The Lodging and Boarding charges 

Orne/provided by the UNDP (Free of Charge). Kindly 
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clarify can I claim the full Daily Allowance for the said Period = * 
as per T.A. Rules. ‘a 
_ Maharaj Singh | 
Scientific Assistant a, | 
Central IPM Centre, i 


Mohara No. 87, 
Sriranganagar (Raj). 


You are eligible to draw ; th D.A. as per G.O.I. Order (3) under j 
SR 51 of FR & SR - Part - II. | 
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Calculation of Penal Interest on the unutilized amount 
of TA advance: 


© This office is charging penal interest on the entire amount of 
TA advance from the date of drawal of such advance by the 5$ 
officers when the TA adjustment bill is submitted after 15 j 
days from the date of completion of return journey. As GID 
(2) @ and (ii) below GFR 178 are not clear in this regard, 
Kindly clarify the correct position. 


P. Nagarajan, 

Asstt. Admn. Officer, 
Indian Bureau of Mines, 
Ajmer -2 


GIO (2) below GFR 178 is clear. If the adjustment bill is submit- 
ted within 15 days of return journey, penal interest is to be charged on 
the UNUTILIZED ADVANCE - (i): | 

i 


iis 


Otherwise, penal int : ; ENTIRE 
ADVANCE - (ji). Interest is to be levied on the 
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Additional to and fro fare to the Government servant is 


not admissible if the family i to the new 
headquarters: ily is not brought to 


© A senior officer who was transferred from Hyderabad to 
Jamshedpur has been granted a second fare to bring 
family. However, due to some unavoidable circumstances; 
could not bring his family and came back alone. He of 
submitted a claim for himself stating that his family could a 
accompany him due to the circumstances beyond his contr 
and asked to admit the claim for himself alone. 
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A) CAI 
Kindly clarify whether his claim can be admitted. 


A.V.S, Subrahmanyeswarudu, 

sou ~ Sub-Pay Officer, Eastern Region, 

Atomic Minerals Directorate for Exploration & Research, 

Jamshedpur. 

Additional To and Fro fare is granted only to enable the Govern- 

ment servant to bring his family, which he could not.do at the time of 

his joining the new headquarters. If this condition is NOT satisfied for 
whatever reasons, the question of additional fare does not arise. 
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Transport Allowance is not admissible for those who 
travel to the office by office vehicle: 


® Kindly clarify as to whether employees who travel from their 


residence to office by office vehicle and back are entitled to 
Transport Allowance. 


H.K. Sharma, 

Asstt. Salt Commissioner, 

O/o. The Dy. Salt Commissioner, 
Mumbai - 400 001. 


You may refer to Para. 3 (v) of O.M., dated 3-10-1997, accord- 
be to which officials who travel from their residence to office and 
ack by office vehicle are not entitled to Transport Allowance. 


Correction — Swamy’s Books 
aeoo Orrecuon — Swamy eee 


Swamy’s Leave Rules Made Easy 


(Cat. No. G-3 — 2001 - Thirty-sixth Edition) 
Page 3} 


tion Of mew’ Commuted Leave not exceeding 60 days without produc- 
medical certificate) up to such time the child is one year old. 
[Rule 43- AJ 
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SWAMY LEADS — OTHERS FOLLOW 


CAUTION 


Beware of Imitations 


> A large number of sub-standard books are being brought 
out by some bookshops. Some do not even give the 
author’s names! Some others copy the matter from Swamy’s 
books and add their own printing mistakes! Such books 
are mere imitations of Swamy’s Books. The booksellers 
thrust such books on the innocent buyers mostly through 
V.P.P. Such books are also being pushed into the market 
by offering attractive trade discount to some booksellers 
who thrust them on the unwary purchaser. But before a 
they sell their books, Swamy brings out latest and more f 
up-to-date books. Beware of such booksellers/imitations. 


Buy Swamy’s Books and be sure of success 


> We are receiving numerous complaints from fo CE 
pointed customers. Some titles such as CCS (Leave) Rules, 
etc., have also been brought out by other publishers with ( 
title covers similar in style with our publications. To 
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Compilation of —before the title of each book to mae 
our fitle more specific. 


Always ask for Swamy’s Books 
If you buy our books from other Booksellers, specifi 
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PREFACE 


In compliance with the Directive Principles of the Constitution, 
significant measures have been taken by the Government of India for the 
advancement of the members of the Scheduled Castes And Scheduled 
Tribes socially, economically and educationally. Orders ‘and instructions 
have been issued from time to time promulgating concessions to encour- 
age their employment in the Civil Services of the Go¥ernment and to 
safeguard their interests while in service. These concessions largely 
comprise— 

(i) Reservation of posts for recruitment and promotion. 

(ii) Broadcast of reserved vacancies through All India Radio. 

(iii) Separate interviews for these candidates. 
(iv) Travelling Allowance for attending written tests/interviews. 
(v) Age relaxation. 


(vi) Relaxation of criteria for appointment, experience and qualifi- 
cations. 


(vii) Fee concessions. 
(viii) Extension of zone of consideration for promotions. 
(ix) Reservation in General Pool Residential Accommodation. 


(x) Provision in the CCS (Conduct) Rules against harassment of 
SC/ST employees and against practice of untouchability by 
other members of the staff. : 

The objective underlying these concessions is not just to give them 


jobs but to uplift them and facilitate them to secure proper place in the 
society. 


The scope of these concessions has been progressively widened 
further, i.e., raising of percentages of reservations and age-limits, 


exemption of fees, carry over of unfilled vacancies in the reserved quot@ 
to subsequent years, etc. 


Government have further evolved me tect the interests 
of the SCs and STs through procedural, ei and other safe- 
guar ds - Officers of the rank of Deputy Secretary have been nominated 11 
Ministries/Departments/Heads of Departments as Liaison Officers, with 
Special Cells to assist them, to monitor and to ensure proper implemen 
tation of the concessions without neglect, let or hindrance on the part 
of the Appointing Authorities. At still higher levels, a National 
Commission for SCs and STs has been appointed for keeping 4 close 
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tch for a critical appraisal of the implementation of policies concern- 
wal representation of SCs/STs in Government service and for making 
AER recommendations wherever necessary. Members of SCs/STs 
ae the right to approach the Commission direct on service matters. 


The list of SCs/STs in respect of the newly formed Chhatisgarh, 
Jharkhand and Uttaranchal States have been included in this edition. 

In deference to the wishes of our readers and other Governmental 
bodies we have tried to enlarge this edition of the compilation by incor- 
porating the provisions for reservation for OBCs, Ex-Servicemen, 
Sportsmen, Compassionate Appointments, and Physically Handicapped 


persons. 

Government have from time to time included many Castes/ Com- 
munities based on the recommendations of the National Commission for 
the Backward Classes and all these orders have been included in this 
edition. 

In this Compilation, we present each subject in the form of a 
Digest, but nevertheless comprehensively. Each subject has been dealt 
with in a separate Section. Important Government orders have been re- 
produced in each Section for facility of easy reference and citation while 
practically dealing with the subjects. Forms, etc., prescribed by Govern- 
ment m pursuance of their orders and instructions have been published 
Separately in the Appendices under each Section. 

We earnestly hope that this Compilation would be of invaluable 
Use to all Government Offices in dealing with recruitment, appointment, 
ootiori and administration and to the Government servants for whose 

enefit the concessions dealt with in this Compilation, have been pro- 
vided by Government. 
@ We welcome suggestions for the improvement of this Compilation. 
ennai 
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separate Liaison Officer for OBCs 


(3) APPENDICES 


am snewS 
OM 
aa DATE 
4, 15-11-93 
5, 30-12-93 
6. 13-5-94 
7. 4-1-95 
8. 10-5-95 
9. 30-1-97 
10. 6-3-97 
1-10-97 
No. 


1. Persons/Sections excluded from reservation 
2. List of Other Backward Classes fe ao 
3. (1) Form of Certificate to be produced by Other 


Backward Classes applying for appointment to posts 
under the Government of India By . 


(2) Application Form for a Certificate for eligibility. for 
reservation of jobs for other Backward Classes in Civil 
Posts and Services 


No, 


l. Facilities to Ex- 
i Resettlement of 


N DOAN 


(3) Authorities competent to verify and issue certificate of 
OBC status and exclusion from ‘creamy layer’ 


SECTION 4 
EX-SERVICEMEN 
(1) DIGEST 


Servicemen 
Ex-Servicemen 


servation 


& Up of reserved vacancies 
“teservation 


Eee 
í laxation and Concessions 


Kation of pay 
laison Officers 


on Re-employment 
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(2) COPIES OF ORDERS 
y 
SL. OM SUBJECT ` 
No. DATE PAGE 
1.10/19-5-79 Resettlement of Ex-Servicemen in Civil services/ posts— 
Decision on the recommendations of the Working Group on 433 


2. 20-9-79 Rehabilitation of Ex-Servicemen released from the Armed 
Forces—Exemption from payment of examination and 
application fees a 


e a 439 
3. 15-12-79] Ex-Servicemen (Re-employment in Central Civil Services and 
19-7-89 | Posts) Rules, 1979 are ay a 439 
14-10-91 
4. 21-2-81 Rehabilitation of disabled Defence Services Personnel and 
members of families of Defence Services personnel killed or 
severely disabled—Concessions for appointment to Group ‘C’ 


_ and Group ‘D’ posts 444 


5. 7-9-81) Relaxation of upper age-limit to the Ex-Servicemen 
17-7-86| Commissioned Officers including ECOs/SSCOs for 
19-5-88| appointment to Group ‘A’ and Group ‘B’ posts filled by direct 

recruitment. ee 447 


er 


6. 4-12-81 Recruitment of staff against vacancies reserved for 
Ex-Servicemen through Zilla Sainik Boards/Rajya Sainik 
Boards/Directorate General Resettlement “ 

7. 12-9-86 Special recruitment procedure by pooling vacancies reserved 
for Ex-Servicemen in large employing Ministries and Public 
Sector Undertakings oo oo 

8. 9-2-87 Grant of House Building Advance to re-employed Ex- 
Servicemen—Counting of past service for the purpose of =... 452 

9. 12-3-87| Dereservation of reserved vacancy and ‘non-availability ; 

20-3-87 certificate’—Recommendations of the High Level Committee 
on the problems of Ex-servicemen ao ot 452 
1-2-89 Rehabilitation of disabled IPKF personnel and appointment to 54 
wards of deceased IPKF personnel on compassionate grounds 4 
7-11-89 Second time benefit to Ex-Servicemen for reservation in 55 
Groups ‘C’ and ‘D? posts/services not allowed EP i 
91 Form of undertaking to be fumished by Armed Forces | 
Personnel applying for Civil posts under Ex-Servicemen 4,6 | 
category ono 000 at 

13. 2-4-92 Benefit of age relaxation for Ex-Servicemen available for 456 

second Civil employment also se iz 

14. 10-11-94 Liaison Officers for reservation matters relating to physically 451 

handicapped/Ex-Servicemen/OBCs fA 

15. 1-12-94 Reservation available for 


448 


450 


10. 
11. 


12. 34- 


> Ex-Servicemen in Groups ‘D’, ‘C 
and specified categories of Group ‘B’ posts/services under the 


| 

| 

| ) 
H Central Govemment—Revised procedure for filling We 45] | 
| vacancies oe 
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OM SUBJECT 
s DATE PAGE 
16, 26-3-98 Reservation for Ex-Servicemen in posts under the Central 
À Government Ty 458 
(3) APPENDICES 
No. 
1. Application Form for Groups ‘C’ and ‘D’ Posts -459 
2. Pro forma of Certificate for employed officials . 46] 
3. Form of undertaking to be given by the Candidates 
applying for Civil posts under Ex-Servicemen category ... 462 
4, Reasons for discharge of Ex-Servicemen .. 463 
5. List of categories to whom various priorities have been 
allowed for employment y m 464 
SECTION 5 
SPORTSMEN 
(1) DIGEST 
1. Appointment of meritorious sportsmen in relaxation of 
Recruitment Rules 3 as .. 467 
2. Recruitment Procedure a Ee ao 290 
- Relaxation and Concessions Bs 471 
; Appointment of meritorious sportspersons to Groups ‘C’? 
Indi D posts in relaxation of recruitment procedure in the 
zo an Audit and Accounts Department ... « 475 
i: Miscellaneous 479 
(2) COPIES OF ORDERS 
SL. om 
Ne DATE SUBJECT PAGE 
6 4-2. : 
Bie Appointment of meritorious sportsmen to Groups ‘C’ and ‘D? 
E. Posts in relaxation of the procedure ES n 481 
j 7- DN 
mie P articipation in sporting events and toumaments of national or 
8-6-89 Intemational importance—Facilities and concessions .. 484 
3. 30.) 
-12-87 = 
Special Casual Leave for players seriously injured during sports 
; Competitions 485 
hey ue = a) A 
mites my, for participation in Inter-Ministry Toumaments ... 486 
ee elation of Personal pay granted prior to 1-1-1986, for 
Cipation in Sporting events/tournaments of national/ inter- 


national importance 


487 
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SL. 
No. 


6. 


10. 


11. 


No. 


a 1. 


OM 
DATE 


2-7-86 


30-1-89 National/Intemational 


22-5-89 


10-11-89 


11-8-94 


4-5-95 


29-11-96 


3-9-97 


List 


SUBJECT 


Facilities and concessions to sportsmen participating in 
events/tournaments—Doubts and 
clarifications a S 
Financial assistance and other facilities to sportspersons partici- 
pating in Intemational events, not to be given without the 
approval of the Department of Youth Affairs and Sports 
Permanent absorption of outstanding sportsmen as EDAs be 
considered a0 as A 
Special increments to Referees/Umpires/Coaches also who 
excel at the International Level T a 
Order of preference for appointment of meritorious 
sportspersons to Groups ‘C?’ and ‘D?’ posts in relaxation of 
Recruitment Rules = cot 
Placement in the Reservation Roster of persons appointed under 
Sportsmen quota oe o0 
Special Increments granted on or after 1-1-1986 to 
Sportspersons do not count for calculating pension and other 
retirement benefits 


(3) APPENDICES 


of Games/Sports which qualify meritorious 


sportspersons for consideration for appointment to Groups 
C’ and ‘D? posts under Central Government 


List of Authorities awarding certificates 


Specimen Forms of Certificates 
Pro forma of the Annual Statement to be 


filled by the 


Ministry/ Department regarding recruitment of meritorious 
sportsmen 7 


List of Recognized National Sports Federations approved 
by the Department of Youth Affairs and Sports H 


Pro forma of the 


Annual Statement to be filled by eac 


office regarding recruitment itori rtsmen 1 
ie UNE A E of meritorious spo g 


SECTION 6 


COMPASSIONATE APPOINTMENTS 
(1) DIGEST 


General Scheme 
2. Relaxations and Exemptions 
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509 


Ty 
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WS pam E o 


PAGE 
510 


3B y No 

4 3, Miscellaneous... A p 
4 Compassionate appointments in the Department of Posts 
` and Telecommunications a a lI! 


87 
(2) COPIES OF ORDERS 
90 SL. OM SUBJECT 
No. DATE 
90 1. 9-10-98 Revised consolidated instructions on the scheme for 
Compassionate appointment ss nee 
91 2. 7-5-96 Compassionate appointment to dependants of Central Govern- 
21-5-96 ment servant deputed for election duty in Jammu & Kashmir 527 
3. 3-12-99 Compassionate appointment only in a really deserving case and 
2 only if vacancy meant for it will be available within a year 528 
4. 20-12-99 Offer of compassionate appointment must contain the condition 
93 that the appointee shall maintain properly the other dependent 
s family members of the deceased offical... S28 
94 Fi 5. 28-12-99 Grouping of posts in small offices/cadres for calculation of 5% 
of posts for compassionate appointments... sas 929 
$. 24-11-00 Secretary of the Administrative Ministry/Department only can 
terminate the service of a compassionate appointee for 
non-compliance of any condition in the offer of employment 529 
1. 21-5-01 No relaxation of ceiling limit of compassionate appointment ... 530 
‘5 8. 22-6-01 Compassionate appointment percentage is limited to availability. 
of vacancy aa i P80) 
96 
91 l DEPT. OF TELECOM ORDERS 
9g. zie 
; 9-11-89 Telecom Circle Committees competent to relax the age-limit for 
i appointment on compassionate grounds... oa SSI 
01 ene Casual employment to the wards of deceased temporary status 
Ge 3 3 Casual Mazdoors in the DoT. te “oy 532 
02 eae Pro forma of Synopsis in the case of compassionate 
2 ieu 4 appointments in the DoT 2 a 532 
39 Compassionate appointment should be decided within one 
05 Month wie Soe 533 
DEPT. OF POSTS. ORDERS 
I. General 
214.89 Anno; i 
PPointment on compassionate grounds—Relaxation of upper 
Mo og oem af a ee S34 
) Revised instructions for Compassionate appointment to the 
06 5, Wards of d 3 
i 9-11.99 a eceased postal employees ea ve oer 
09 . 26.4.0) c eck list for Compassionate Appointments qa 585 


arifications regarding compassionate appointment 
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SL. OM SUBJECT 
No. DATE PAGE 


I. GRAMIN DAK SEVAKS (POSTAL ED AGENTS) 


17. 16-12-91 Compassionate appointment to the dependants of the deceased 


29-5-92 EDAs be given high priority ae w ZH 
18. 5-8-93 Instructions regarding compassionate appointment to 
dependants in the case of death of EDAs  ... 539 


19. 2-2-94 Scheme of compassionate appointment applicable to Postal 
EDAs and guidance therefore d si 
20. 28-12-94 Compassionate appointment involve departure from normal 
process of recruitment and should be dealt with at the level of 
Circle Relaxation Committee m wo R) 
21. 15-2-96 Concession of compassionate appointment not extended to 
dependent brothers/sisters of unmarried EDA who retire 
prematurely on medical grounds aD 344 
22.  25-2-97 Near relations of the EDAs, other than 
wife/son/daughter/adopted son/adopted daughter, are not 


540 


p 


entitled for compassionate appointment _... a 544 
SECTION 7 
PHYSICALLY HANDICAPPED 
(1) DIGEST 
No. 4 
1. Scope and Definition P: vo SD 
2. Reservation ... o aa W y 
3. Relaxations and Concessions = Se 
4. Employment of Blind Persons ba mo 
5. Liaison Officer 563 
6. 


Conveyance Allowance to Blind and Ortho dically < 
: pae 
Handicapped Government Employees pa 7 


7. National Awards for Handicapped 


(2) COPIES OF ORDERS 


SL. OM 
No. DATE SUBJECT 


L. ee Consolidated instructions regarding reservation for the 


4-6-98) physically handicapped persons in various posts/services under 569 | 


Government 


2. sire Medical examination of physically handicapped persons om st 


31-7-62] their employment in public ex: 
22-11-85 ™mployment in public service 
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a nnn 


a Digitized by Arya Samaj Foundation Chennai and eGangotri 


WS 


~ 


GE 


44 


D 


PAGE 


gwamysnewS 17 November, 2001 
OM SUBJECT 
DATE 


SL. 
No. 


3. 


wes 


-9-2-81 


23-12-61] Exemption for physically handicapped persons from appearing 
22-12-80| in Typewriting Test a > 
29-9-92 
2-3-65 Grant of priority to the physically handicapped persons 
7-1-76] Age concession to the SC/ST/OBC weeny ee 
28-1-78| persons for appointment 
18-7-78 
27-17-95 
1-2-99 
31-8-78] Conveyance (Transport) Allowance to Blind and 
3-12-79] Orthopaedically handicapped employees 
5-10-83 
12-9-89 
324i Intimation of vacancies to Employment Exchanges/Vocational 


Rehabilitation Centres 
2-12-85 
19-7-80 Monitoring Cell for effective implementation of reservation of 
posts for physically handicapped 
24-5-84 Relaxation of ban orders on recruitment to vacancies earmarked 
for physically handicapped persons Š 
l-9-84| Recaning of chairs, etc., in Government offices by blind 
31-3-89) persons—Earmarking one of the Spip ‘D’ posts as 
21-6-89| Chair-caner. oon . ia 
18-7-90 
6-9-84 Rendition of half-yearly return for monitoring of reservation 
orders for appointment of physically handicapped persons 
49-85 Relaxed standard of selection of physically handicapped 
persons against reserved vacancies 
a 12-85 Exemption from payment of examination fee and Paicaion 
18-8-97 fee for recruitment to Groups ‘A’, ‘B? and ‘C’ posts 
2-1-86 Inspection of Reservation Roster by the Liaison Officer 
aig Identification of occupations as suitable for handicapped 
Persons for initial recruitment and in posts filled by promotion 
a -36| in IA & AD wz 
6-8-86 Uniform definitions of the physically handicapped 
30-9.86 Recommendations of the Central Advisory Committee on 
employment of physically handicapped persons in public 
17 services e.. 
os is Fitness of candidates with Paneke for Gaverinent SERIES 
13-9 88 Tan Recruitment Committee to fill up the vacancies in 
Toups ‘C’ and ‘D? posts reserved for ee 
5) andicapped/btind persons - os 
3| Reservation for the physically peels in Groups ‘C’ and 
‘D’? posts filled by promotion 
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SL. 
No. 
21. 
22. 


23. 


24. 


25. 


26. 


27. 


28. 


29. 


30. 
31. 


34. 


35. 


36. 


37. 


38. 


32. 


33. 


OM SUBJECT 
DATE 
10-5-90 Posting of physically handicapped candidates near their Native 
places ove : eee a 
9-7-91 LTC for escort accompanying physically handicapped 
employee vee se re 
26-2-93 Financial assistance from the Postal Welfare Fund to 
orthopaedically handicapped employees for purchase of 
mechanized/motorized tri-cycle a w 
27-5-93 National Technology Award for the Welfare of the 
Handicapped, 1994 asz sis AI 
27-5-93 National Awards for 1994 for the Welfare of physically 
handicapped ve Sr Ph 
10-11-94 Liaison Officers for reservation matters relating to physically 
handicapped/Ex-servicemen 


6-2-95 Addition to the list of Institutes for intimation of vacancies for 
physically handicapped persons SD 000 

18-2-97) Separate reservation roster for each identified post filled 

4-7-97) through Direct Recruitment in Groups ‘A’ and ‘B?’ posts 

28-8-98 

18-2-97) Procedure to be followed for reservation to the physically 

4-71-97) handicapped in cases of promotion 2 

16-1-98 

3-10-97 Transport Allowance from 1-8-1997 i 


17-11-97 Guidelines for discretionary allotment of General Pool 


Residential Accommodation in Delhi, based on Supreme Court 
directions 


24-71-98 Orders on reservation in promotion must be followed in letter 
and spirit oh a 
-99 Notice Inviting applications for filling up of vacancies reserved 


for physically handicapped should indicate the sub-categories of 


disability and the exact percentage of disability eligible for 
consideration oe 


13-7 


Hee) Appointing Authorities must ensure that vacancies of posts 
identified for disabled persons are reported without fail to the 
recruiting agencies while making recruitment ts 

17-9-99 Every Departmenv/Establishment should furnish a certificate to 

the Recruiting Agencies that 3% reservation for post identified 
for disable persons have also been taken care of s4 

22-3300 Clarification as to whether 3% reservation for persons with 
disabilities would be with Teference to identified posts only r 

to the total santioned Strength in the cadre si 

5-01 Intimation of reserved posts identified’ for persons ya 

Disabilities to UPSC, etc, F 

13-6-01 Head of the D 
vacancies between sub-c 
posts/services 


15- 


epartment may interchange the reserve 
ategories of persons with disabilities 1 


PAGE 
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(3) APPENDICES 


Medical Certificates to be. produced by the physically 
` handicapped candidates—__.. 


(1) Form of Medical Certificate for the orthopaedically 
handicapped ae 3 


(2) Form of Medical Certificate for the Deaf 


. Jobs in Groups ‘C’ and ‘D’ posts identified for being held 


by physically handicapped 


. Physical Requirements 


Functional Classification 


. An example of typical occupation identified for the 


disabled 


. (1) Report of the Committee on identification of jobs in 


Groups ‘A’ and ‘B’ posts for the physically 
handicapped oss iA 1 

(2) Essential equipment for physically handicapped 
persons appointed to Groups ‘A’ and ‘B’ posts 


- Jobs identified for being held by physically handicapped 


persons in Groups ‘A’ and ‘B’ posts 


List of Vocational Rehabilitation Centres for handicapped... 
List of Special Employment Exchanges for physically 


Handicapped 


"List of National Level Rehabilitation Institutes for 


nominating suitable physically handicapped candidates 
against reserved vacancies z i 


- Pro forma of Employment of Handicapped— 


(1) Statement showing the total number of vacancies in 
each of the categories of Groups ‘C’ and ‘D’ posts and 
number filled by handicapped persons : 


9 Instruction for filling pro forma of employment of 
andicapped 3 i k 


(3) Specimen statement 


; Medical Certificate to be produced by the 
Rosically handicapped candidates who seek exemption 
z c1 pearing for qualifying at the Typewriting Test in 

erk’s Grade Examination conducted by the Staff 
n Commission se ae 
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No. PAGE ‘ 
13. Application form for National Technology Award— y 
(1) Application for National Technology Award 720 
(2) Particulars of the Institution for Award a m 


14. Particulars of Employers for National Awards— 


(1) Particulars of gloyer of the mes for 
National Award 723 


(2) Particulars of ee riendéd mepa emploi 
Self-employed pauarcapped ee for National 
Awards 724 


(3) Particulars of the Officer responsible for ance 
rehabilitation of the handicapped for National Awards. 725 


15. Combined Report of the three Committees recommending 
Uniform set of definitions, authorities for certification and 
standard tests for Visual, Hearing and Speech and 
Locomotor disahilities x Be Boas F) 
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291. 
292, 
293. 


294, 
295, 


296, 


297, 


298, 
299, 
300, 
301, 


302, 
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47th 
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year of service to the cause of 


Central Government employees 


Date 


16-10-01 
16-10-01 
29-8-01 
20-9-01 


24-9-01 


12-10-01 


29-83-01 


6/7-9-01 
7-9-01 
7-9-01 
27-9-01 


28-9-01 


l) 


November, 2001 
In this Issue 


Important Orders 


Subject 


Bonus 

30 days’ bonus to employees not covered by PLB Scheme. 

54 days PL Bonus to Postal Staff. 

Payment of ad hoc bonus to Temporary status casual labourers. 


BSNL 


Clarification on BSNL Accounting Policy, Accounting Instructions 
and Account Codes. 


Procedure of USER PAY principle in respect of services between 
the DoP and the BSNL, from 1-10-2001. 


71 days’ PLB on provisional basis to BSNL staff for 2000-2001. 


CPWD 


Works of Modular steel furniture, custom made wooden furniture 
and aluminium composite panel are specialized jobs. 


Amendment to concession to SC/ST Contractors. 
Instructions for award of Composite contracts. 
Notice on website for tenders costing Rs. 2 lakhs and above. 


Acceptance of the Task Force recommendations regarding system of 
Contracting and procedure of revision of schedule or rates of civil 
Works/arbitration cases. 


Modifications to O.M., dated 4-4-2001. 
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Sl. No. Date Subject — 


Group Insurance Scheme 
303. 11-10-01 Revised Table of Benefits for the Year 2000. 4 
HRA, CCA and Licence Fee 


304. 10-5-01 Revision of licence fee for Central Government 
accommodation throughout the country. 


305. 22-8-01 HRA at ‘C’ class city rates in lieu of rent-free accommodation to 
employees posted in Sikkim. 


Medical Facilities 


306. 14-3-01 Income limit for dependency increased to Rs. 1,500, dependent 
brothers, dependent divorced/separated daughters and stepmother 
included as members of the family. 


307. 30-8-01 Hajela Hospital, Bhopal recognized under CS (MA) Rules. 
`~ Pay, D.A., etc. f 
308. 10-9-01 Upgraded pay scale of Assistant Manager, Mail Motor Services. 
309. 12-10-01 Rates of D.A. from 1-7-2001 for the pre-revised scales of pay. 
Pension and Gratuity 
310. 25-9-01 Revised rate of dearness relief from 1-7-2001. d 
Postal ED Employees 
311. 28-9-01 Revised D.A. from 1-7-2001 to Postal E.D. Agents. 
Recruitment, Seniority and Promotion 


residential 


312. 27-7-01 Counting of induction training period for promotion under 
TBOP/BCR Schemes. 

313. 28-8-01 ACP to those on deputation to ex cadre posts — Amendment 10 
Clarification No. 29. 

314. 23-8-01 Waiver of trade test for Staff Car Drivers who have 1e 
signed/died/retired on or after 8-11-1996 but before implementation 
of the Promotion Scheme. 

Miscellaneous 

315. 13-8-01 


Stricter control over expenditure — No excess over vole 
grants/charged appropriations. 


Case-Law Section 


Sl.No. Subject Name of Parties, Citation and 


Date of Judgment 
Supreme Court Judgments 


Administrative Tribunal 
182. Administrative Tribunals have the 
Power to deal with their own con- 


at of 
mme wS 


tenant 7 A.P. and others, 11/2001 Swam™) y3 < 


T. Sudhakar Prasad v. Gove 


67, 2001 SCC © & S) cop 
(13-12-2000) - C.A. No. 5089 of 
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183. 


185. 


186. 


187, 


188. 


189, 


23 


Subject 


Appointments 

Confirmation in service of Officers in 
the Haryana Superior Judicial Service 
as settled by 1981 SCC (L & S) 343 
R.S. Yadav v. State of Haryana. 


. (A) Appointment to a service and 


posting thereafter are two different 
concepts 


(B) Ad hoc, fortuitous and stopgap ap- 
pointees will not be entitled to the 
benefit of continuous length of service 
as the basis of-seniority in the cadre 
depending on facts and nature of ap- 
pointment. 


The Government is competent to add 
by means of administrative instruc- 
tions to the qualifications prescribed 


in the Rules framed under Articles 
309. 


Appointments made long back pursu- 
ant to a selection need not be dis- 
turbed on equitable consideration that 


they have worked for long periods in 
that post. 


Pay and Allowance 


Amounts paid under a settlement be- 
tween employer and employees for a 
ee When the employees were 
emed to be on duty are basic wages 


on which contribution is payable 
Under the Epp Act. ed 


Niere termination order is set aside 
a reinstatement ordered on technical 
oi denial of back-wages is justi- 


Pension Rules 


Ri . 
ets withdraw request for prema- 
by mo sement cannot be taken away 
a policy decisi th 
Con y ision to the 
ary, by the Government. 
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sl. No. 


Name of Parties, Citation and 
Date of Judgment 


Ishwar Chand Jain y. High Court of 
Punjab and Haryana and others, 
11/2001 SwamysnewS 69, 2001 SCC 
(L & S) 389 - (10-1-2001) - W.P. No. 
516 of 1992. 


S.N. Dhingra and others y. Union of 
India and others, 11/2001 SwamysnewS 
71, 2001 SCC (L & S) 539 - 
(31-1-2001) - W.P. (C) No. 388 of 
1994. 


-do- 


O.P. Lather and others v. Satish Kumar 
Kakkar and others, 11/2001 
SwamysnewS 74, 2001 SCC (L & S) 
528 - (2-2-2001) - C.A. No. 1012 of 
2001. 


Buddhi Nath Chaudhary and others v. 
Abahi Kumar and others, 11/2001 
SwamysnewS 76, 2001 SCC (L & S) 
589 - (21-2-2001) - C.A. No. 1397 of 
2001. 


Shree Changdeo Sugar Mills and 
another v. Union of India and another, 
11/2001 SwamysnewS 77, 2001 SCC 
(L & S) 457 - (9-1-2001) - C.A. No. 
8567 of 1997. 


Zila Sahakari Kendriya Bank Mariyadit 
v. Jagdishchandra and others, 11/2001, 
SwamysnewS 78, 2001 SCC (L & S) 
592 - (21-2-2001) - C.A. No. 1395 of 
2001. 


Union of India and: another v. Wing 
Commander T. Parthasarathy, 11/2001, 
SwamysnewS 79, 2001 SCC (L & S) 
180 - (10-11-2000) - C.A. No. 4537 of 
1998. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


November, 2001 24 
SI. No. Subject 
190. An order of compulsory ‘retirement 


191. 


192. 


193. 


194, 


passed for extraneous reasons not sus- 
tainable. 


Promotion 


Where direct recruits and promotees 
are absorbed in one cadre, they form 
one class, who could not be dis- 
criminated against for the purpose of 
further promotion. 


Reservation 


The Scheduled Tribes order must be 
read as it is and it is not permissible 
to say that any Tribal Community is 
synonymous to the one mentioned in 
the Scheduled Tribes order where 
there is no specific mention of it 


Seniority 

(A) Principles governing inter se 
Seniority between surplus employee 
appointed substantively to a perma- 
nent post in the service or cadre in 


which he is absorbed and direct re- 
cruits to that post. 


(B) It is well settled that the service 
condition including the mode of re- 
cruitment to a service could be deter- 
mined by a set of administrative 


orders in the absence of Statuto 
Rules, y 


Promotion 


Termination without notice justified 
where appointments neither conferred 
any right nor any equity in favour of 
the appointees. 


Swamysneyg 


Name of Parties, Citation and 
Date of Judgment 


State of Gujarat v. Umedbhai M, Patel 
11/2001, SwamysnewS 81, 2001 sce 
(L & S) 576 - (27-2-2001) - C.A. No 
1561 of 2001. S 


Kuldeep Kumar Gupta and others v. 
H.P. State Electricity Board and others, 
11/2001, SwamysnewS 82, 2001 scc 
(L & S) 253 - (12-12-2000) - C.A. No, 
12446 of 1996. 


State of Maharashtra y. Milind and 
others, 11/2001, SwamysnewS 84, 
2001 SCC (L & S) 117 - (28-11-2000) - 
C.A. No. 2294 of 1986. 


Ramesh K. Sharma and another Y. 
Rajasthan Civil Services and others, 
11/2001, SwamysnewS 87, 2001 SCC 
(L & S) 289 - (23-11-2000) - C.A. No. 
6298 of 1995. 


-do- 


nd others ”: 


Nazira Begum Lashkar a ysnewS 


State of Assam, 11/2001, Swam 
89, 2001 SCC @ & S) eo 
(7-11-2000) - C.A. No. 278 of 
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S gwamysnewS October, 2001 
4 Swamy’s Handbook — 2002 

4 UPDATE 
z | Amendment/Orders received after release of the book 
2 1 
j Section 4—Allowances, Fee and Honorarium 
a Page 44— 
y In 2. Rates of Dearness Allowance, delete the word 

“(expected)” 
[G.I., M.F., O.M. No. 1 (6)/2001/E. II (B)/983, dated 21-9-2001.] 
Page 73— 

: In 19. Fee and Honorarium, add the following in Para. 5:— 
. (iv) For delivering lectures in Hindi Workshops.— 

3 (a) For a guest lecturer/ Central Government Rs. 240 

( Officers/Employees, per hour 

(6) Maximum for a lecturer in a workshop Rs. 2,400 
(c) Maximum for all lecturers in one 
; workshop Rs. 7,200 
C [G.I., M.H.A. (O.L.), O.M. No. 14034/16/2000-OL (Trg.), dated 19-3-2001] 
), 
2 


Section 6—Leave Rules 
Page 84— 


In 1. General Principles, add the following as Para. 3:— 


obt (3) where a non-Gazetted Government servant finds it difficult to 
ce MC/FC from CGHS/AMA, the leave sanctioning authority may 
after er grant of leave on the basis of the certificate from an RMP 


156.2908 into account the circumstances of the case.—O.M., dated 


IG.L., Dept. of Per, & Trg., O.M. No. 13015/3/2001-Estt. (L), dated 15-6-2001.] 
3 


` Section 7—Medical Attendance Rules 
age 102— 


In India only.— ' 
Beo] General Scope, add ‘‘14. Cost of Hepatitis Vaccine 


AAS 


Cg 
AG, Lr. No. 119-NGE (ENTT.)/8-98-1, dated 3-3-1998] 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


October, 2001 26 


Page 106— 
(a) In 4. Concessions for Family, in Para. 1. Defi 
tute the following for the existing (ii), (iv) and (vi):— 


(ii) ‘‘Parents and stepmother’ for “Parents 
step-parents.”’ 


(iv) “Widowed daughters and dependent diy 
daughters’’ for “Widowed daughters. ’’ 


(vi) “Minor brothers and dependent brothers” for “Minor broth- 
ers.” 


(b) In Para. 2 Dependency, substitute “Rs. 1,500, exclu 
Dearness Relief sanctioned after 31-12-1995” for ‘‘Rs. 500 p.m.” 


(c) Delete the footnote. 
[G.I., Dept. of Health, O.M. No. S-11012/1/98-CGHS (P), dated 14-3-2001.] 


4 


Section 12 — Travelling Allowance 
Page 165— 
In 10. T.A. on Transfer, substitute “Basic pay + NPA +S.. 


+ (Rank Pay for Armed Forces Personnel)” for the existing heading 
in Column 1 of the Table Entitlements at a glance. - 


__ [GJ., Min. of Defence, No. 126 /2001, dated 
15:2-2001 ] o 30/Q Mov.C/377/D (mov.) 


Swamysneyg 


nition, subg. 
but not 


orced/separated 


ding 


aN 


5 


Section 23 — Income Tax 


Page 339— 


In 5. Filing of Income Tax Return itute “vide 501 Œ) 
s, substitute ‘‘vide 
aa the 11th June, 2001.” for “vide 710 (E), dated the 20th August, 
8.” appearing in Para. 1 of EXEMPTION. 


(b) In line 2 of Para. 2 read ‘Hai Pilori į Arabia 
anized”’ Caren RL, Haj Pilgrimage to Saudi 
organized” for, “Haj Pilgrimage Seni g 


(c) At the end of Pa i cea RIA 9 (E) a 
508 (E), dated the 11th Tans soe the citation’ —vide 509 ( 


[GI, M.F., (C 
e2 M.F., (CBDT), Notfn. Nos. S.O. 507 (E), 508 (E) and 509 (E) 


dated 


6 


Section 24 — Postal Information 
Page 343— 


| 


Substitute the following for the existing table under the heading | 


Í 
j 


| 
: 
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«Speed Post Tariff — Domestic” 


4 Up to 
Weight Local | 200 km. | 1000 km. |2000 km. 


(i)| Up to 200 grams. 20 


(ip| 201 to 500 20 a 
grams. 

(iii)| Additional 500 5 pe 
grams. or part 


thereof 


[S.0. 840 (E), dated the 28th August, 2001.] 


7 
Section 27 — Model Calculations 


Page 371— 


In 11. Encashment of Leave, under (a) Earned Leave on retire- 
ment or on death, read 175 for 195 in the calculation of Cash equiva- 
ent. 


Page 373— 


Encashment of EL and HPL on death. 


_ Under Encashment of Half Pay Leave’’, Substitute the follow- 

ing for the existing matter. 

(Pay Rs. 2,600 + DA Rs. 118) minus (Family Pension Rs. 1,560 

; Rs, 651 + PEDG Rs. 927), i.e. Rs. 3,718 minus Rs. 3,158. As 

Eee equivalent for HPL is more than the pensionary benefits, en- 
ent for HPL is also admissible. 


Rs. 3,718 - 
eS ene x 120 = Rs. 2,240 


30 


me 


We sell more because we tell more 
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s tax-free limit on PF savin 
Irda ups py Rs. 30,000 es 


The Pension/Provident Fund (PF) scenario is set to change radi- 
cally with the Insurance Regulatory and Development Authority (Irda) 
and the D.K. Bhattacharya Committee set to recommend a series of 
measures for the Government and non-Government Sectors. In case of 
the non-Government Sector, Irda has finalized its recommendations 
which would be submitted to the Government soon. It has favoured 
bringing the 3,000-odd privately-managed PF funds covering 60 lakh 
private sector employees under professional management. 


In a departure from thinking till now, it has also ruled in favour 
of retaining the tax concessions for PF savings. The tax-free limit 
itself would be enhanced to Rs. 90,000 from Rs. 60,000 per annum. 
To avoid this enhanced benefit, the tax-payer would have to put the 
additional Rs. 30,000 in PF. The dividing line between PFs and pen- 
sions would go as the PFs would be converted into pension schemes. 


This would be done by reversing the existing tax treatment. The 
present tax treatment favours lumpsum withdrawal from the PF on re- 
tirement instead of gradual withdrawals over a period of time by tax- 
exempting the former, while taxing the latter. With the reversal of the 
tax treatment, tax concessions would be used as a tool to encourage 
gradual withdrawal in place of lumpsum withdrawals at the time of re- 
tirement. This would automatically create an employee-funded pension 
scheme in country where longevity is increasing, but less than one per a 
cent of the populations enjoys pension cover. 


The Bhattacharya Committee on its part is addressing the issue of 
only the Government employees. Both the Committees are working in 
tandem to ensure that their recommendations are not in conflict with 
each other. The Bhattacharya Committee headed by D.K. Bhat- 
tacharya, former Chief Secretary Karnataka, is in favour of making 
Government pensions partly contributed by employees. 

_The new scheme would apply to employees joining Government 
service after October 1, 2001. The eon is ARG ic favout of the 
Government adopting a fund-based approach in place of its pay OF 
you-g0 approach. This means it would have to separate the pension 
momies in a Separate account from the Consolidated Fund of India. 


The State Governments have alread : in adopting the 
3 y shown interest in adop! 4 
ay Government pension model evolved by the Bhattacharya Comm 


O = PM = DD ff ROD SI ry 


C 


Interestingly, Irda is taking forward the thinking of the Bl 
tacharya Committee. It has ne that the employe conti! 
bution to the Central Government pensions should be Toute 
professional Managers. So also the employee’s contribution t0 A 
a Provident Fund, which is set at about 6.33 per cent of 


6) 
(Continued on Page 6 
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G.I., M.F., Dept. of Expenditure No. 14 (2)-E. Co-ord. 1/2001, 
on dated 16-10-2001 


30 days’ bonus to employees not covered by PLB Scheme 


The undersigned is directed to convey the sanction of the 
President to the grant of Non-Productivity Linked Bonus (Ad-hoc 
Bonus) equivalent to 30 days’ emoluments for the Accounting Year 
2000-2001 to the Central Government employees in Groups C and D 
and all non-Gazetted employees in Group B, who are not covered by 
any Productivity Linked Bonus Scheme. The calculation ceiling of 
Rs, 2,500 will remain unchanged. The payment will also be 
admissible to the Central Police and Paramilitary Personnel and 
Personnel of Armed Forces. The orders will be deemed to be 
extended to the employees of Union Territory Administration, which 
will follow the Central Government pattern of emoluments and are not 
covered by any other bonus or ex gratia scheme. 


2. The benefit will be admissible subject to the following terms 
and conditions:- 


() Only those employees who were in service on 31-3-2001 
and have rendered at least six months of continuous service 
during the year 2000-2001 will be eligible for payment 
under these orders. Pro rata payment will be admissible to 
the eligible employees for period of continuous service 
during the year from six months to a full year, the 
eligibility period being taken in terms of number of months 
of service (rounded to the nearest number of months). 


(i) The quantum of Non-PLB (Ad-hoc bonus) will be worked 
Out on the basis of average emoluments/calculation Ceiling 
whichever is lower. To calculate Non-PLB (Ad hoc bonus) 
or One day, the average emoluments in a year will be 
divided by 30.4 (average number of days in a month). 
This will thereafter be multiplied by the number of days of 
onus granted. To illustrate, taking the calculation ceiling 
of Rs. 2,500 (where actual average emoluments exceed 
Rs. 2,500), Non-PLB (Ad hoc bonus) for thirty days would 

„Work out to Rs. 2,500 x 30/30.4 = Rs. 2,467.10 (rounded 
Off to Rs. 2,467). 


i) The Casual labour who have worked in offices following 6 
ay week for at least 240 days for each year for 3 years or 
More (206 days in each year for 3 years or more in the case 
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of offices observing 5 day week), will be eligible for jy; 
Non-PLB (4d hoc Bonus) payment. The amount of this 
PLB (Ad hoc Bonus) payable will be (Rs. 1,200 X 30/ a y 
i.e., Rs. 1,184.21 (rounded off to Rs. 1,184). In : 4 
where the actual emoluments fall below Rs. 1,200 ases 

the amount will be calculated on actual monthly emoluments” 


All payments under these orders will be rounded off to the € 
nearest rupee. l 


The clarificatory orders issued vide this Ministry’s O.M. No, F 
14 (10)-E. Co-ord./88, dated 4-10-1988, as amended from time to 
time, would hold good. 


The payment under these orders will be chargeable to the 
sub-head ‘salaries’ in the relevant demand for grant of the organization 


concerned. ( 
___ The expenditure incurred on account of Non-PLB (Ad hoc Bonus) : 
is to met from within the sanctioned budget provision of concerned 4 


Ministries/Departments for the current year. 


In so far as the persons serving in the Indian Audit and Accounts g ci 
Department are concerned, these orders are issued in consultation with l- 


the Comptroller and Auditor-General of India. a 
ac 

292 ; 

at 

G.I., Dept. of Posts, Lr. No. 26-4/2001-PAP, dated 16-10-2001 Gi 
Productivity Linked Bonus for the Accounting Year 2000-2001 ; 

s ai ei 

The undersigned is directed to convey the sanction of the en 


President of India to grant the payment of Productivity Linked Bonus ' th 

Salen to 54 days’ einai in cash for the eE ye 

2000, 1 to the staff of Department of Posts in Groups ‘C’ and ‘D’ and 

a non-Gazetted staff in Group ‘B’ without any ceiling on emolument x 

for eligibility. The Extra Department (ED) Agents now ale D 
Tameen Dak Sevaks will be eligible for ex gratia payment T Fa 26 


Para. 4 of this Letter. No bonus iS aS O z 
and part time Workers. onus is admissible to Reserve Train 


2. The calculation ceilin f bonus ea 

i g for the purpose of payment Ot 0% | Ca 
re yee Per month in ail cies T is farther clarified that 3]. 
S drawing emoluments more than Rs. 2, as Ï 
ty Linked Bonus (PLB) will be calculated i Ñ 


3. The quantum of bonus ar f willbe fhe 

; as admissible under this order re 

Sao on_the basis of average Sanaa during the fe f l 

include ae term “‘emoluments’’ occurring in this of se | 31. 
ay, Personal Pay, Special Pay, S.B. Allow E 
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tion (Duty) Allowance, Dearness Allowance and 15 i 
lis Dept rante d as Training Allowance to the Faculty ees ee re 
Training Jnstitute but will not include other allowance such as House 
ent Allowance, City Compensatory Allowance, Special Compen- 
ory (RL) Allowance, Bad Climate Allowance, Children’s Educa- 
h tional Allowance, etc. The average emoluments will be the total 
emoluments for period from 1-4-2000 to 31-3-2001 (and not from 
he 1-3-2000 to 29-2-2001) divided by 12 (Twelve). The Bonus will 
hereafter be calculated as under:- 


T 8 
p w7 
g 


F, 
to AVERAGE EMOLUMENTS 
—— a 
30.4. 
le 
n 4. (i) Extra Department Agents now called Grameen Dak Sevaks 


(GDS) will be eligible for ex gratia payments calculated for 54 days 

based on their actual monthly emoluments. For this purpose, in 
) respect of ED/GDSs who were on duty throughout the year during 
2000-2001, the actual average monthly emoluments will be calculated 
\ taking into account the time related continuity allowance plus 
ts ø corresponding Dearness Allowance drawn by them for the period from 
h 1-4-2000 to 31-3-2001 (and not from 1-3-2000. to 29-2-2001) by 
applying the procedure prescribed in Para. 3 above. It may also be 
ae that for the purpose of calculating average emoluments, while 
Tee for which substitute, if any, was employed during the 
eee of the ED Agent/GDS will be taken into account but the 

uments drawn by the substitute will be excluded. 


., 4 (ii) If an GDS has been on duty for a part of the year by way of 


ei z 
e | emplo A pen appointment or being put off duty or had left 
Bo ne ane he will be paid ex gratia bonus calculated by applying 
cedure prescribed in Para. 8 of this letter. 


D Oe respect of those (Extra Department Agents) Grameen 

Postmen/G : who were appointed in short-term vacancies in 

Ditectorate 1E ” Cadre, the clarificatory order issued vide 

26-7/90. pa peste No. 26-6/89-PAP, dated 6-2-1990 and No. 
P, dated 4-7-1991 will apply. 


5 (i) Casual 


Each or labourers who worked at least 240 days (eight hours 
i 31.3.9 = working day) for each year for three years or more as on 
f Year 2000.7 g ligible for ad hoc payment for 54 days for Accounting 

D The amount of bonus will be paid on notional 


poses of Rs. 1,200 (Rupees Twelve hundred only) and will 

t the rate of Rs. 5.839 per day for the days for which 

taped ftom 1-4 the casual employees had been utilized during the 

| 3 below Rs ie to 31-3-2001. In case where the actual wages 

3-2001, 5 »200 per month during the period from 1-4-2000 to 
amount will be calculated on actual monthly wages. 


meme Mra NST 
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5 (ii) The casual labourers with temporary status are eligible f 
grant of bonus at the rates applicable to casual labourer/workers 
not at par with regular Group ‘D’ employees. The instructions issued 
vide this Directorate Letter No. 26-11/96-PAP, dated 29-8-2001 
regarding payment of ad hoc bonus to temporary status on 
labourers should be followed scrupulously. 
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G.I., Dept. of Posts, No. 26-11/96-PAP, dated 29-8-2001 
Payment of ad hoc bonus to Temporary status casual labourers 


It has come to the notice of this Directorate that most of the 
circles have paid the ad hoc bonus to Temporary Status Casual 
Labourers at par with regular Group ‘D’, since 1995-96 though there 
was no such instruction contained in bonus orders issued every year. It 
was further made clear in bonus Order No. 26-8/2000-PAP, dated 
26-9-2000 applicable for the year 1999-2000, that the casual labourers 
with temporary status are eligible for grant of bonus at the rates ` 
applicable to casual labourer/workers and not at par with regular P; 
Group ‘D’. 


2. It is observed that despite the clear-cut orders for payment of 
bonus to temporary status casual labourers during 1999-2000 at the 
rate prescribed for casual labourers, some of the circles like AP, 
Delhi, J&K, Karnataka, Kerala, N.E., Rajasthan and W.B. have paid 
the bonus to temporary status casual labourers at the rates admissible 
to regular employees. It is pertinent to mention here that calculation 
ceiling has been fixed as Rs. 2,500 and Rs. 1,200 for regular 
employees and casual labourers/Temporary status casual Jabourers 
respectively for payment of productivity linked bonus and ad hoc 
bonus respectively. This ceiling should be adhered to scrupulously: 


3. It has also come to notice of this Directorate that there are fie 
court cases for payment of bonus to temporary status casual lavon 
on par with Group ‘D’ before CAT’s benches of Allahaba f 
Hyderabad, Mumbai, Patna and Bangalore. The respective Head; d 
Circles have been advised to defend the cases on the basis of Sie 
madesavailable to them. The CAT Mumbai Bench hes decided | n 
oee i OA No. 737/2000 filed by Shri S.P. Jadhav and oh 
26- “2001. The copy of the same has been circulated vide Letter the 

AH2000-PAP, dated 24/27-8-2001 for bringing the facts 1 ig | 
meee of different CAT’s benches where similar cases 4% i 
pending. The CAT, Mumbai Bench has observed in its ordes sil 


Government has take i ae 5 
n a policy decision emporary statu 
labourers are not to be paid i aneng ‘1D’ tempora 


nus at par with Group D ic 
ores The Hon’ble CAT has inticated that this being 4 Po 
cision; there is no scope to interfere. Please bring this to the a 
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med standing Government Counsels wherever required, as the 
af pac one bench of CAT are binding on other benches. ` 
0 


4. In view of the above, it is emphasized that the guidelines 
issued in respect of bonus payment to temporary status casual 
jabourers are strictly adhered to so that past mistakes are not repeated. 
You are further requested to defend the court cases on the subject in 
the light of CAT. Mumbai Bench order, dated 25-6-2001 circulated 
vide letter No. 26-14/2000-PAP, dated 24/27-8-2001, if no final 
judgment has been passed. The cases where final judgment has been 
passed, a writ petition should be filed immediately in concerned High 
Courts. 
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B.S.N.L., New Delhi, Cir. No. 500-31/2000-TA.J, dated 20-9-2001 


Clarification on BSNL Accounting Policy, Accounting 
Instructions and Account Codes 


In continuation of the earlier Circular No. 5, dated 31-8-2001, 
(Sl. No. 266 of SwamysnewS, October, 2001), the following additional 
Heads of Accounts as shown in Annexure-I are opened. 


l. Maintenance of Separate Cost and Revenue Accounts for 
Cellular Services: 


i 1.1 As per the directions of TRAI Accounts of cost and revenue 
or Cellular Services are required to be maintained separate from that 
of the basic services, Accordingly, a new Schedule 86 — Office and 
Administration - Cellular Division — has been opened to record the 
Perating expenses relating to the Cellular Division. 


bec 1.2 With the introduction of additional Heads of Accounts, it has 
= tog ay to clarify that the Head of Accounts **110500°’ and 


and the sub-heads under it are meant for recording of 


t a 
Operations relating to all the dues recoverable from the Cellular 
Head cr, (including the Cellular Division of BSNL). Similarly, the 


record. count “*350700’’ and the sub-heads under it are meant to 
(includi the Income earned by BSNL from the Cellular Operators 
mg the Cellular Division of BSNL). 


tader a The new Head of Account “111200” and the sub-heads 

ini e meant for recording the Sundry Debtor -exclusively 
Raa to the services rendered by the Cellular Division of BSNL. 
of Account “351100” and the sub-heads under it are meant 


to Te 
td exclusively the Income earned by Cellular Division of BSNL. 


1. 
BSNL lt can be seen from the above that the idea is to treat the - 


Cellular Division as an independent Unit for the purposes of 
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accounting. Hence the charges recoverable from BSNL Celly 
Division (as in the case of other Private Cellular Operators) wile 
treated as an Income to BSNL, while the same will be depicted A 
expenditure of the BSNL Cellular Division. 


2, Heads of Accounts for Accounting Postal transactions: 


Since the reciprocal arrangement between BSNL and Department 
of Post is getting discontinued, and the user-pay system will be 
adopted, the BSNL has to pay for all the services availed from Postal 
Department like postage, money order commission, etc. In order to 
classify such expenditure in a distinct manner, additional Heads of 
Accounts have been opened and included in the Annexure-I. 


711300 - Postage (Now it will be a main head. Sub-heads are 
given below). 
711301 - Postage 


711302 - Money Order Commission Charges 


| 


[ The above three Heads of Accounts have been replicated in all 
the relevant Schedules ]. | 


ONLY in the Schedule for Telephone Revenue Accounting, the 
following additional Heads of Accounts have been opened. 
741303 - Postage on Telephone Bills 
742800 - Brokerage/Commission [ Main Head Already exists ] 
742803 - Telephone Bill Collection Commission paid to P.O. 
742804 - Telephone Bill Collection Commission paid to Bank 


3. Heads of Accounts for accounting loss/gain in Foreign Exchange 
Fluctuations: 


A new Head of Account 711305 — Write off - Loss 08 
Account of F.E. Fluctuations. i 


has been opened. Similar Head of Account has been 
opened in all the relevant Schedules. 


A new Head of Account 410113 — Gain on account of 
Foreign Exchange fluctuations has also been opened. 


4. Heads of Accounts for Accounti 5 value of 
A ting (temporarily) the 
Assets/Works-in-progress/Inven -10-2000 taken t? 
BSNL books of Accounts er on F J 


Temporary Heads ed under ' 
Schedule 19, a A Accounts have also been open 4 Fixe 

sset as on 1-10-2000; 191814 — Claims ble to DoT-towa" 
Wein-progtess as on 1-10-2000; and 191815 — Claims payable ” 
DoT-towards Inventory as on 1-10-2000 have been opened. 7 


w A 
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The Value of Fixed | Assets/Works-in-Progress/Inventory 
identified and valued as per Circular No. 500-16/2000-TA-I/BSNL, 
dated 9-8-2001 be debited to Fixed Assets/W-I-P/Inventory, as the 

be by corresponding credit to the newly created Claims 


e may 3 
a DoT Head of Account mentioned above. 


payable to 
These figures may be adopted at SSA/PAU level pending 

confirmation of the figures by Corporate Office as indicated in 

Circular, dated 9-8-2001. = 


5, After Connection Deposits: 


It has been pointed out that while the Registration charges for 
various Circuits like Local Data, Data Distant, PRM Services, etc., are 
being booked under 191299 — Others, there is no corresponding Head of 
Account to account for “‘After Connection Deposits” in these cases. 


A new Head of Account 192799 — Others has since been opened 
to take care of the requirement. 


6. Recovery of TDS even in regard to Contractor “‘Liabilities’’: 


j Instructions have been issued for creation of necessary 
iabilities’’ in the accounts. This includes “liabilities” towards 
Contractors also. 


As per Section 194-C (1) of Income Tax Act, 1961, ‘‘Any 

person responsible for paying any sum to any Contractor ... 

shall, at the time of credit of such sum to the account of the 

Contractor or at the time of payment thereof ... whichever 

earlier, deduct an amount equal to (i) one per cent in case of 

cdvertising, (ii) in any other case two per cent, of such sum as 
Come-tax on income comprised therein.” à 


the Pre of the above provisions, it is further clarified that once 
sh uities’’ is created towards Contractors, then necessary TDS 
Teeovered gt be deducted from such “liabilities” and the TDS so 
should be remitted to the Authorities concerned. 


7.0 : 
utstanding dues to Small Scale Industrial Undertakings: 


Seale 6 BEE the provisions of Interest on Delayed Payments to Small 
disclosure Ancillary Industrial Undertaking Act, 1993, the following 
ub-headin IS required to be made in the balance sheet under the 
& Current liabilities and provisions”. 
v The name(s) of the Small Scale Industrial Undertaking(s) to 
ee the Company owes a sum exceeding Rs. 1 lakh, 
ch is outstanding for more than 30 days. 


(ti 
) Total Outstanding dues of small scale undertaking; and 
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(iii) Total outstanding dues of creditors other than sm 
industrial undertakings. all scale 


As per Note (q), a small industrial undertaking has the sam 
meaning as assigned under Clause (i) of Sec. 3 of the Industrie 
(Development and Regulation) Act, 1951 (vide Notification GSR No 
129 (E), dated 22-2-1999). ` : 


In order to facilitate incorporation of the above disclosure in the 
Balance Sheet, all the SSAs/PAUs are required to maintain the details 
of (i), (ti) and (iii) above. Further, the SSAs/PAUs should also insist 
obtain and keep a copy of the Certification of Registration with $S] 
from all the Small Scale Industrial Undertakings with whom business 
is entered into. 


It may be noted that in terms of the Interest on Delayed Payments 
to Small Scale and Ancillary Industrial Undertaking Act, 1993, it is 
mandatory for large companies to repay their dues to SSIs within 120 
days, failing which the companies will have to pay on their 
outstanding a penal interest @ 1.5 times of PLR charged by State 
Bank of India. Section 8 of the said Act also requires a buyer of SSI 
products to specify the outstanding dues in its annual accounts. 


7. Stores available with Civil/Electri ivisi dof 
30-9-2000: ivil/Electrical Divisions as at the en 


7 Clarifications. have been sought by many circles in regard to the 
TA to be given in accounts in respect of stores (like cement, 
» orier items, etc.) lying with Civil/Electrical Divisions as at the 


aa en and being issued to the on-going works on or after 


In case there is any delay i : sdentification, 

i A id y in completion of such identifica 
aa and arriving at the Pane but still such stores os 
issues take Issued to the On-going works, in such cases, wheneve 
Conv ents # ace, necessary credit may be given to the relevat | 
cor Saree ea as Account”, In this method, initially there mii : 
However, as ae ae Head of Account with relevant sc 
value ascertained, inet ne Inventory” gets identified, qe biting 


ss > to b b 
the Inventory Head of Account. ioh acoum a 


Annexure-I (not Printed) 
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B.S.N.L., New Delhi, Cir. Lr. No. 2-23/2000-PHA, dated 24-9-2001 


procedure of ‘USER PAY’ principle in respect of services between 
the DoP and the BSNL with effect from 1-10-2001 


In continuation of this office letter of even number, dated 
24-8-2001 on the subject matter, the rates for various services 
provided by the Department of Posts (DoP) to the BSNL and vice 
versa free of cost on reciprocal basis hithertofore have been finalized 
mutually by the Competent Authorities of the two organizations. 
These rates will come into force with effect from 1-10-2001. 


The rates for various services and the procedures to be followed 
with effect from 1-10-2001 are detailed in the enclosed Joint Note 
which is self-explanatory. While finalizing the procedures with the 
DoP, every care has been taken to ensure that there is least disturbance 
in the existing procedures so that transition to the new used pay 
regime is smooth and our esteemed customers and the concerned staff 
are not inconvenienced. Suggestions if any, are welcome. 


Heads of Telecom Circles will immediately draw lists of service 
telephones showing indicator number for whom provided, location 
where installed, facilities provided and provision of STD/ISD facility 
and transmit the same to CPMG for their review. In addition, CGMs 
may also indicate to the CPMGs if any other Telecom service has been 
Provided to the postal authorities which are to be charged with effect 


fom 1-10-2001 like RAX, EPABX, Leased Lines, Hot Lines, etc., 
for a review 


As all service telephone connection/Telecom facilities (including 


service telegrams) provided to the DoP will cease to be service ` 


Liecction/facilities with effect from the midnight of 30-9-2001 and 

cool, CGMs may kindly arrange to take meter readings of all the 

“phone lines working for the DoP at 0000 Hrs of 1-10-2001 for 

ane billing of these lines with effect from 1-10-2001. In order to 

ie le e DoP to make payments of all Telecom facilities provided to 

modes ime, the details of their billing cycles/ periodicity as well as 
S of payments applicable may be indicated to the CPMGs. 


pret effect from 1-10-2001, all the articles will require to be 
parce] by all the offices of the BSNL as fully pre-paid. For letters, 
i S, book packets, etc., (other than telephone bills) the postage 
the fr © paid either through the usage of postage stamps or through 
impressions depending upon the convenience and econo- 
Tation. Detailed instructions on the provision of franking 
May be Sunder issue separately. Till then use of postage stamps 
Maintaine ah e for paying postage for which proper records may be 


a onside 
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Heads of Circles are advised to make use of e-mail E 
facilities as far as possible not only to cut costs or postal stationery but 
also for speedy operations. Recourse to postal facilities may be made 
only in inescapable cases. All field formations under your control 
may be advised suitably on this issue. 


The above instructions and procedures may be brought to the 
notice of all concerned for effective implementation. 


Joint note on the procedure to be followed in respect of imple- 
mentation of user-pay principle for the services rendered by the 
BSNL to the DoP and vice versa with effect from 1-10-2001 
24-9-2001 
Consequent on transfer of service provision functions of the 
Department of Telecom (DoT) and the Department of Telecom 
Services (DTS) to the Bharat Satichar Nigam Ltd. (BSNL) with effect 
from 1-10-2000, and based on the recommendations of the Reciprocal 
Services Committee constituted to review the provisioning of services 
on reciprocal basis between the DoP and the BSNL, it has been / 
decided by the Competent Authorities that all services provided by the 
Department of Posts to the BSNL and vice versa will be on payment 


basis with effect from 1-10-2001 as per the procedure and rates 
indicated below item-wise. 


1. Collection of Telephone Bills Through Post Offices 


(Ù The existing procedure will continue but a service charge 
@ Rs. 5 per telephone bill will be levied at the time of 
transfer of the telephone revenue so collected to the 
Accounts Officer incharge of the concerned Telecom 
Revenue unit. A list showing the AOTR units and the 


corresponding designated postal authority is placed # 
Annexure-I. 


(i) Telephone revenue collected by way of cash in Branch, Suh 
and Head Post Offices is to be remitted on the next a 
a Crossed cheque by the concerned Head Post Office t0 it 
designated Accounts Officer of the Telephone Revenue ved 
along with the Statement of payments received. In a 
of payments received through cheques, the remittance A s | 
e made on the day of realization of cheques. The ora i 
should be realized and remitted but within seven wo . 
days from the date of receipt along with the statemen! Ks 
payments and bounced cheques with details thereof | 
unced cheques are processed by the DoP, the jc? 
Sactions will also be subject to the prescribed se 
charge. The remittances will be accompanied bY | 
statements in the format given below:— 


{ CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


frankeq 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


swamysnewS 39 November, 2001 
a 
FORMAT 

Billing Cycle Details Cheque/Cash 
(a) Total number of telephone bills i 
processed e E A T E Tee 
(b) Total amount of telephone revenue ; 
collection ttt tttttresettenectencececrerereecnsceccceecrnn 


(c) Less service charges @ Rs. 5 per 
telephone bill retin 


(d) Net amount payable to BSNL. A 


(e) The number and date of cheque with amount in words and 
figures 


Signature of the Postmaster 
(Designated Authority) 
2. Posting of Telephone Bills 


(i) Telephone Bills will be classified as book packets and 
postage will be charged accordingly for each bill weighing 
up to 50 gms. 


(ii) Head of Secondary Switching Area (SSA) will arrange to 
deposit the postage charges equivalent to the number of 
bills to be posted multiplied by Rs. 3 per bill centrally with 
the concerned designated postal authority at the Head- 
quarters of the SSA ‘(indicated in Annexure-I) by crossed 
cheque and will issue a certificate to the designated postal 
authority before 5th of every month to which the telephone 
bills to be posted pertain indicating the number of 
telephone bills to be posted during the month and the 
amount of postage paid in advance (number of bills 
multiplied by Rs. 3) by cheque in favour of the designated 
Postal authority. 


(üi) The bills will be enveloped in open ended BSNL embossed 
window envelopes duly marked ‘“‘Book Packet’ and 
Postage Paid in Advance”. 


Till such time the arrangements for the use of window 

€nvelopes are made, stapled bills will be accepted by the 

Postal authorities, provided these are duly stamped 
Postage Paid in Advance”. 


(iv) 


With the above arrangement, the telephone bills need not be 


Not printed, 
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3. Remittance of salaries and other allowances 

The existing arrangement of remitting salary and other all owanees 
to BSNL staff by the DoP will continue except that the service money 
orders will be treated at par with normal money order on payment 
basis as per prescribed fee. However, there will be no upper limit for 
these money orders, DoP has issued instructions to all field formations 
accordingly. The commission rate for MOs will be as under: 


(i) For MOs up to Rs. 5,000, commission will be Re. 1 for 
every sum of Rs. 20 or fraction thereof. 


(ii) For MOs exceeding Rs. 5,000, the following rate of 
commission will be applicable. 


MO value (in Rs.) MO Commission (in Rs.) 
5,000 to Rs. 1 lakh 200 

1,00,001 to 2 lakhs 400 
2,00,001 to 3 lakhs 600 


4. Conveyance of Official Correspondence 


(i) With effect from 1-10-2001, the correspondence posted by 
all the offices of the BSNL will be conveyed fully pre-paid. 
The postage can be paid either through usage of postage 
stamps or through the franked impressions. 


(ii) With effect from 1-10-2001, BSNL offices shall cease W 
post their mail free of postage superscribed ‘‘On Service . 
Such of those letters which do not bear payment of postage 
either through postage stamps or franked impressions shal 
be treated as unpaid and charged accordingly. 


(iit) The applications for licence of franking machines from m 
BSNL offices shall be processed on top priority by the Do 
to facilitate posting of fully prepaid franked mail. Instrue 
tions have been issued accordingly. 


5. Conversion of Service Telephone connections/Telecom facilities 
provided to the Department of Posts into non-service catego 


(i) All telephones and other Telecom facilities presen 
provided to the Department of Posts and its format wit 
the field will cease to be service connections/facilities 


effect from the midnight of 30-9-2001. be 
0 


(ii) With effect from 1-10-2001, all Telecom facilities “geld 
availed of by the Department of Posts and iS ite 
formations will be on payment basis and billed as P° 
prescribed procedure. 
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(iii) Heads of Telecom Circles will draw lists of service © 


telephones showing indicator numbers, location where 
installed, facilities provided (like plan instrument socket 
parallel instruments, fax machines, etc.) and provision of 
STD/ISD facility and transmit the same to CPMGs for their 
review. In addition, CGMs may also indicate to the DoP 
any other Telecom service provided to postal authorities 
which are to be charged with effect from 1-10-2001 like 
RAXs, EPABX, leased lines, hot lines, etc. 


(iv) In respect of all service telephones/Telecom facilities for 
the DoP as on the midnight of 30-9-2001, no security 
deposit is to be levied. However, with effect from 
1-10-2001, any new Telecom service provided to the DoP 
will attract the tariff applicable. 
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B.S.N.L., New Delhi, Cir. Lr. No. 40-1/2001-TE-IL, 
dated 12-10-2001 


71 days’ PLB on provisional basis to BSNL staff for 2000-2001 


Approval of BSNL Board is hereby conveyed to make ad hoc 
payment of Productivity Linked Bonus to the employees of the Bharat 
Sanchar Nigam Limited for Seventy One (71) days for the 
performance achieved in the Year 2000-2001 provisionally subject to 

e final decision of the BSNL Board regarding adjustments which 
may have to be made as per new formula as and when it is approved. 


Bh 2. All Groups ‘C’, ‘D’ and Group ‘B’ Non-Gazetted employees of 
can Sanchar Nigam Limited (as per the earlier classification in the 
PLB) le DoT set up) will be eligible for Productivity Linked Bonus 


on be The PLB for the Accounting Year 2000-2001 will be computed 
(Rupees asis of actual emoluments up to and including Rs. 2,500 

Dus a wo thousand five hundred only) per month. The quantum of 
&molume ‘sible under this order will be calculated on the average 
1.4.99 nts for the Year 2000-2001 (emoluments for the period from 
*Molume ‘© 31-3-2001). For the employees whose average monthly 
Shall be is ts exceed Rs. 2,500, the emoluments for calculation purpose 
these Orders 2S Rs. 2,500 only. The term emolumens occurring in 
Allowan, “ts include Basic Pay, Personal Pay, Special Pay, Special 
Paid to ne €putation (Duty) Allowance, Training Allowance being 

Ow a aculty Members of Training Institutions and Dearness 
Allowan > but will not include other allowances such as House Rent 
> Transport Allowance, Compensatory. (City) Allowance, 


—— 
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Special Compensatory (Remote Locality) Allowance, B , 
Arance. Children Education Allowance, Project Allow t 
For the purpose of these orders, average emoluments for one da, ete, 
be the total emoluments for 2000-2001 divided by 365 days dan 
bonus will therefore be calculated as under:- - The 


AVERAGE EMOLUMENTS PER DAY x 71 DAYS 


4. In respect of Casual labourers including Casual Labourers 
granted temporary status who have worked for at least 240 days for 
each year for the three years as on 31-3-2001, the ex gratia has to be 
worked out on the assumed wages of Rs. 750 p.m. However, in case 
where the actual wages fall below Rs. 750 p.m., the amount will be 
calculated on actual monthly wages. No payment will be admissible to 
part time employees and RTP staff. 


5. The amount of bonus payment under these orders will be 
rounded off to the nearest rupee. 


4 
6. The payment of PLB will be chargeable to the Head i) 
“‘Salaries”” under the relevant Sub-Head of Account to which Pay and 
Allowances of the staff is debited. The payment will be made from 
the sanctioned grant for the Year 2001-2002. After payment, the 
total expenditure incurred and the number of employees paid may be 
ascertained from all the units and consolidated figures intimated to 
BSNL Finance by first week of November, 2001. 
t 
| 


T All the concerned units may be directed to ensure that payment 
of Productivity Linked Bonus is made at the earliest possible. 


8. Receipt of this letter may please be acknowledged. 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/MAN./73, 
dated 29-8-2001 


Works of modular steel furniture, custom made wooden furniture 
and Aluminium composite panel are specialized jobs 


Director-General of Work W decided that m 
following works shall SiS ECR WD has ide Para. 19.3 
of CPWD Manual, oma aevecialized obs. unc 


en 
1. Work of modular steel furniture and custom made woos 
furniture (factory made). 


2, Aluminium composite panel. 


j ri) 
[ssued from file No. CSQ/SE/CM/Specialized "” 


| 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


hs... 
- Digitized by Arya Samaj Foundation Chennai and eGangotri 


wamysnewS 43 November, 2001 


Pe 298 
tic, 
a I., D.G. Works (CPWD), O.M. No. DG(W)/CON./158 
a g dated 6/7-9-2001 z ; 
e 
Amendment to concession to SC/ST Contractors 
Para. (i) of DG(W), O.M. No. DG(W)/CON./144, dated 18-9-2000 
(SI. No. 45 of Swamy’s Annual, 2000) for concession to SC/ST 
crs Contractors is amended as below: 
fi f ; sA 
re Para. (i) Copies of Notice Inviting Tenders (PWD 6) for works costing 
ase up to Rs. 2 lakhs (two lakhs) may be sent to CPWD/PWD SC/ST | 
be Contractors’ Welfare Association (Regd.), B-1/23, Kiran Garden, 
3 to Uttam Nagar, New Delhi-110 059 by Registered post. 
This will be applicable with immediate effect. 
be [ Issued from File No. 15/1/96 (Vol. 2)/SE/CM ] 
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G.I., D.G. Works (CPWD), O.M. No. DG(W)/CON./159, 
dated 7-9-2001 


Instructions for award of composite contracts 


In supersession of all previous Circulars on the above subject, 


aac instructions are issued with regard to operation of Composite 
Tacts. 


m a has been decided that composite tenders shall be called for 
A i where the combined estimated cost of different components put 
ender exceeds Rs. 2 Crores. 


combi Poste Tenders can also be called for works where the 

discretion estimated cost put to tender is Rs. 1 crore or less at the 

client lon of the Chief Engineer or where it is a requirement of the 
or the funding agency. 


® Items of special nature like sub-station equipment, lifts, 
Generating sets, Centralized air-conditioning system, 
eating and ventilation system, furniture, furnishing and 
decorations or any other work of specialized nature which 
IS to be excluded as per decision of authority which 
approved the main preliminary estimate may not be 
included in the composite tenders. } 


(i) Detailed estimates for different components will be 


technically sanctioned by the Competent Authority of the 
Tespective discipline. 
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(iii) 


(iv) 


(v 


© 


(vi) 


(vii) The Executive Engineer Incharge of the major comp 


(iii) 


Draft tender documents comprising of Schedules ‘4 to n 
of ‘General Conditions of Contract for CPWD Work 
2001’, special conditions/specifications and drawings a ! 
shall be prepared separately for each component i 
approved by Competent Authority of the respective discipline, 


The authority competent to. approve NIT for the combined 
cost and belonging to the major discipline will consolidate 
NIT’s for calling the tenders. He will also nominate 
Division which will deal with all matters relating to the 
invitation of tenders. 


The advertisement and form PWD 6 for composite tender, 
besides indicating the combined estimated cost put to 
tender, should clearly indicate the estimated cost of each 
component separately. The eligibility of tenderer will 
correspond to the combined estimated cost of different 
components put to tender. 


CPWD Form 6 should also clearly state that: 


(a) The tenderer must associate with himself agencies of 
the appropriate class eligible to tender for the other 
components individually. 


(b) It will be obligatory on the part of the tenderer to sign 
the tender documents for all the components. (The 
schedule of quantities, conditions and special condi- 
tions, etc.) 


(c) After the work is awarded, the Contractor will a 
to enter into separate agreements for each compone! 
with the Officer concerned. 


onent 
t 


will call tenders for the composite work. The c05 h 
tender document and Earnest money will be fixed Wa 
respect to the combined estimated cost put to tender ie out 
composite tender. Security Deposit will be worke sti- 
separately for each component corresponding to the Th 
mated cost of the respective component of works. of 
Earnest Money will become part of the security ap 
the major component of work. 

nt 
On acceptance of the composite tender by the Comper 4 


Authority, the letter of award will be issued oh on 
Executive Engineer Incharge of the major compte let! | 
behalf of the President of India, making it clear ID rat | 


of award that the Contractor will have to execute 
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agreements for different components of work with the 
concerned Officers of the respective discipline (Designation 
> wf to be given). 


2 Para 17.16.1 of CPWD Manual, Vol. II will be amended in due 
course. 
ed [ Issued from File No. 36/1/98 (C&M) ]} 
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G.I., D.G. Works, (CPWD), O.M. No. DG(W)/MAN./74, 


I, dated 7-9-2001 

to 

ch Notice on website for tenders costing Rs. 2 lacs and above 
ill 


In continuation to O.M. No. DG(W)/MAN./66, dated 30-3-2001 

(Sl. No. 141 of SwamysnewS, June, 2001) wherein it was decided to 

publish tender notices for works costing more than Rs. 25 lacs on 

website www. tenderhome. com in addition to publishing the same 

of through Press, it has now been decided that henceforth notices for all 

er tenders costing Rs. 2 lacs and above shall be sent for publication on 
website in addition to publishing the same through Press. 


A It shall be ensured by all the ADGs that all tender notices which 

tL are being sent to Press, must also be sent to suitable firms for 
publishing on web site. 

ve [ File No. CSQ/SE (C & M)/Website for NIT | 

nt ) h 
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if G.1., D.G. Works, (CPWD), O.M. No. DG(W)/MAN./15, 

th A dated 27-9-2001 

i l of Coane of the Task Force recommendations regarding system 


racting and Procedure of Revision of schedule of rates for 
civil works and arbitration cases 


he 
of i 
Mepit of UD & PA had constituted a Task Force to review the 
for civil wo outracting and Procedure of Revision of Schedule of Rates 
pt T. 


S and arbitration cases. 


Rent Task Force submitted its recommendations to the Govern- 

Porce, = * time back. Based on the recommendations of the Task 

for informa Ped by the Ministry, this Office Memo is being issued 
tion, guidance and implementation of all concerned. 
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G.I., D.G. Works, (CPWD), O.M. No. DG(W)/MAN./16 A 
dated 28-9-2001 b í 


The provisions of O.M. No. DG(W)/MAN./65, dated 4-4-2001 
(Sl. No. 142 of SwamysnewS, June, 2001) regarding sale of tender are 
partially modified as under: 


SALE OF TENDERS 


2. Works estimated to cost above Rs. 2 crores and up to Rs. 5 crores, 


(ii) Page No.| Line No. Read For 


Modifications to O.M., dated 4-4-2001 


2 3 ... rounded off to the 


nearest 10 lakhs 


... rounded off to the 


Sawer 


DOCUMENT AND CRITERIA FOR PRE-QUALIFICATION 


2 (c) Para. 2 (b) of the invitation to pre-qualify and 7.2 of Section-II. 


next 10 lakhs ..... 
GUIDELINES FOR PREPARING PRE-QUALIFICATION 
Page No, 


Turnover: Average 


1 


Turnover: Average 
annual financial turn- | annual financial tum- 
Over on construction | over on civil cons- 

KS eet truction works .....- 


[ File No. CSQ/SE/C&MI30/1/2000 } | 
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A G.., M.U.D. & Poverty Alleviation, Dte. of Estates No. 
| 18011/2/2001-Pol. III, dated 10-5-2001 


Revision of Licence Fee for Central Government residential 
accommodation throughout the country 


As announced in the Budget Speech 2001, it has been decided to 
revise the flat rate of Licence Fee recoverable for residential 


See Sa pect ane 


accommodation available in General Poo! and also under various 
Ministries/Departments of the Government of India throughout the 
country (except in respect of sub-standard/unclassified accommodation 
of Ministry of Defence, accommodation for service personnel of the 
Ministry of Defence and accommodation under the control of Ministry f 
of Railways), as shown in Annexure-I. | 


2. The revised rate of licence fee would be effective from i 
1-4-2001. All the Ministries/Departments are requested to take action " 
to recover the revised Licence Fee in accordance with these orders in | 
respect of accommodation under their control all over the country. 


3. This issues with the approval of Ministry of Finance, | 


Set 


Department of Expenditure vide their I.D. No. 19 (27)/01-E. II (B), 
dated 26-4-2001. 


4. In so far as persons serving in the Indian Audit and Accounts 
Departments are concerned, orders would be issued separately. 


ANNEXURE-I 


Statement showing the revised flat rate of Licence Fee applicable E 

for Central Government residential accommodation throughout 
the Country with effect from 1-4-2001 

i 

f 


Revised flat 
rates of 
Licence Fee 
with effect 
from 1-4-2001 


Existing flat 
rates of 
Licence Fee 


Range of living area 
(in Sq.m.) 


Type Remarks x 


Up to 30 
-do- 
-do- 
-do- 

More than 26.5 
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Revised flat 


Existing flat 
rates of 
Licence Fee 


rates of 
Licence Fee 
with effect 
from 1-4-2001 


Range of living area 
(in Sq.m.) 


D-I 
C-III 
CI 
Vil 
Vill 


Hostel 
Accom- 
moda- 
tion 
Single 
Suite 
Single 
Suite 
Double 
Suite 
Servant 
quarter 
Garages 


189.5 to 224.5 
243 to 350 
350.5 to 522 


aaoi 
NOTE. — These rates would be subject to a maximum ceiling g 
10% of monthly emoluments of the isie. 


305 


C.l., M.F., O.M. No. 2(15)/2000-E.1I (B), dated 22-8-200! 
HRA at ‘C class city rates in lieu of rent free accommodation 
to employees posted in Sikkim 
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depende that for availing facilities under CGHS, the definition of 
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tS are eter’ 


The undersigned is directed to refer to this Ministry’s O.M. No. 
11021/2/87-E. 1 (B), dated 17-4-1989 on the above-mentioned subject 
and to convey the sanction of the President to continue the grant.of 
HRA in lieu of rent-free accommodation at the rate applicable in ‘C’ 


class cities, i.e., 7.5% of basic pay to the Central Government 
employees posted in Sikkim. 


2. The pay for the purpose of these orders, will be pay drawn in 
the prescribed scale of pay, including Stagnation increment(s) and 
non-practising allowance but shall not include any other type(s) of pay 
like special pay or personal pay, etc. In the case of those employees 
who opt to retain the existing scales of pay, it will include, in addition 
to pay in the pre-revised scale, Dearness Allowance and interim relief 
appropriate to that pay as admissible under orders in existence as on 
1-1-1996. 


3. These orders shali be effective from 1-8-1997. For the period 
from 1-1-1996 to 31-7-1997, the above allowance will be drawn at the 
existing rates on notional pay in the pre-revised scale. ~ 


4. These orders shall-also apply to the civilian employees paid 
from the Defence Services Estimates and the expenditure will be 
chargeable to the relevant Head of the Defence Services Estimates. In 
regard to Armed Forces Personnel and Railway Employees, separate 
orders will be issued by the Ministry of Defence and Ministry of 
Railways, respectively. 


5. In so far as the persons serving in the Indian Audit and -f 
Accounts Department are concerned, these orders issue in consultation 
with the Comptroller and Auditor-General of India. 
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G.I., M.H. & F. W., Dept. of Health, O.M. No. S.-11012/1/98-CGHS 
(P), dated 14-3-2001 
I 


A ncome limit for dependency increased to Rs. 1,500 p.m.; aA 
ependent brothers, dependent divorced/separated daughters and : 
stepmother included as members of the ‘‘Family”’ 


inc The undersigned is directed to state that the issue of raising of 

ome limit for dependency from the existing Rs. 500 per month to 
tecoma PET Month as per Para. 114.15 of the report containing the 
mmendations of the Fifth Central Pay Commission has been under 


cide tion of the Government for some time. It has now been 
n 


ncy criteria and the definition of family would be as under:— 


(a) The dependency criteria for availing medical facilities 
under CGHS jis raised from the existing Rs. 500 per 
month to that of Rs. 1,500 per month. The income limit of 
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Rs. 1,500 per month for dependants would be inc] 
income from all sources including pension and 
equivalent of DCRG benefit and exclusive of the r 
pension sanctioned after December, 1995, 


The existing definition of family for CGHS, which reaq as 
‘Family’? means husband or wife as the case may be, and 
parents, sisters, widowed sisters, widowed daughters 
minor brothers, children and stepchildren wholly dependent 


upon the Government servant and are normally Tesiding 
’ 
| 
\ 


USive of 
Pension g 
elief on ! 


(b 


a 


with the Government servant’? would also now include 
dependent brothers, dependent  divorced/separated 
daughters and stepmother. 


The age limit for dependent sons and daughters was fixed 
earlier vide Department of Health’s O.M. No. B-12014/7/ 
92-CGHS (P), dated 31-12-1993 (SI. No. 4 in Section No. 
36 of Swamy’s Annual, 1994). Further, vide Department of 
Health’s O.M. No. 4-24/96-C&P/CGHS/CGHS (P), dated 
17-9-1999, (SI. No. 127 of Swamy’s Annual, 1999), the 
upper age limit of 25 years for dependent sons was 
removed by this Ministry in accordance with the stay order 
granted by the Hon’ble High Court of Delhi on 22-9-1997 
in Civil Miscellaneous Petition No. 115/97 in Civil Writ 
Petition No. 2542 of 1996. 


2. These orders will take effect from the date of issue. 


3. These orders would also be applicable to Central Government 
employees covered under CS (MA) Rules, 1944. 


4. This issues with the concurrence of the Department o 
Expenditure (Implementation -Cell) víde their U.O. No, 
69/02/2001-IC, dated 13-3-2001. 


307 
d 
G.I., M.H. & F.W., Dept. of Health, O.M. No. S. 14021/1/2001-M5, ; 
dated 30-8-2001 : 
Hajela Hospital, Bhopal recognized under CS (MA) Rules fi 

The undersigned is directed to j decided th 

. 3 say that it has been deci 

peels Hospital, Bhopal may be mead as a recognized hospital ae a 
ae © 2 (d) of the CS (MA) Rules, 1944, for the treatment of Ce? b 

overnment Employees and the members of their family. J 

2. The schedule of char f Cent 
ges for the treatment 0 the q 
Government Employees and the members of their family ui of q 


CS (MA) Rules, 1944 will be no 
; 5 regulated er the se al 
approved charges for the purpose of both specialized and gene 
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urpose treatment and diagnostic procedure except MRI, CT Scan 
Cardio-thoracic Surgery, Lithotripsy and Transplantation at par with 
the approved schedule of charges of Ayushman Hospital Bhopal. (copy 
enclosed) (Sl. No. 146 of Swamy’s Annual, 2000 read with SI. No. 
260 of SwamysnewS, November, 1998). 


3. The authorities of the Hajela Hospital, will have to enter into 
an agreement with the Government of India to the effect that the 
hospital will charge from the Central Government Employees at the 
rates fixed by the Government as mentioned in Para. 2 above and they 
will have to sign a Memorandum of Understanding (MoU) within a 
period of 3 months from the date of issue of the above-mentioned 
Office Memorandum, failing which the hospital will be derecognized 
Subject to above, the hospital can start treating Central Government 
Employees covered under CS (MA) Rules, 1944. 


ee 


Eyi 


Ry 


=e 


4. This issues with the concurrence of the Finance Division in 


this Ministry vide their Dy. No. 4654 JS & FA (Health 
23-7-2001. (Health), dated | 


ae 


5. In so far as persons serving in the Indian Audit and Accounts 
Department, this issues with the concurrence of the Comptroller and 
Auditor-General of India vide their U.O. No. 237 Audit (Rules) 
24-2001, dated 20-8-2001. 


ie. 
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G.I., Dept. of Posts, O.M. No. 17-20/2000-PE-II (PT), 
dated 10-9-2001 


Upgraded Pay Scale of Assistant Manager, Mail Motor Services 


23g tected to invite your attention to this Office O.M. No. 

dations afn | PCO), dated 9-10-1997 vide which the recommen- 

relating t Central Pay Commission had been circulated. The matter 

êrvice ie Upgradation of pay scale of Assistant Manager, Mail Motor 

Tesident į e Department of Post was under consideration. Now the 

from Rs F pleased to upgrade the pay scale of Assistant Manager 
: 2,000-8,000 to Rs. 5,500-9,000 with effect from 1-1-1996. 


2. b p : 
Conditions regarding fixation of pay and exercising the option 


be guage in O.M. No. 2 E. 1 (PCC), dated 9-10-1997 will 
aDplicable =) ca sor 3-8/97-PE. 1 (PCC), date wi 


33 A 
Ment his 18 issued with approval of Ministry of Finance, Depart- 
dated 19.7.spchditure, implementation Cell U.O. No. 52/2/2001-C, 
"de thej 1 and with the concurrence of Finance Advice (Postal) 
: Y. No. 424/FA/2001, dated 10-9-2001. 
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G.I, M.F., O.M. F. No. 1 (13)/97-E.1I (B), dated 12-10-2004 
Rates of D.A. for the pre-revised scales of pay from 1-7-2091 


The undersigned is directed to refer to this Department’s O.M of 
even number, dated 18-5-2001 (SI. No. 218 of SwamysnewS, 2001) 
wherein the Dearness Allowance rates with effect from 1-1-2001 in 
respect of employees of Central Government and Autonomous Bodies 
continue to draw their pay and emoluments in the pre-revised scale of 
pay were intimated, and to say that the revised rates of Deamess 
Allowance effective in such cases from 1-7-2001 would be as 
follows:— 


Rate of Dearness Allowance per month 


Pay above Rs. 3,500 p.m. 
and up to Rs. 6,000 p.m. 


Date from 
which payable 


Pay up to 
Rs. 3,500 p.m. 


Pay above 
Rs. 6,000 p.m, 


196% (Rs. 9,170) . 


| 
| 
| 
€ 
{ 
170% (Rs. 11,760) ) 
| 


NoTe:— Amounts within brackets represent the minimum amount 
payable per month as Dearness Allowance to employees 1m 
the different pay ranges. 


t 
2. All other conditions as laid down in the OM, dated 14-9-2000 ; 

(Sl. No. 268 of SwamysnewS, November, 2000) will continue to apply. ) 
4 


3. The contents of this OM may also be brought to the notice of 
administrative control of Ministries/Departments, which have adopte 
the Central Government scales of pay. 
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G.I., Dept. of Pension & P.W., O.M. No. 4212/2001-P&PW (© 
dated 25-9-2001 


Revised rate of Dearness Relief from 1-7-2001 


The undersigned is directed to refer to this Department's a 
No. 42/2/2001-P&PW(G), dated 11-4-2001 (SI. No. 154 of De 
sa June, 2001) sanctioning the instalment of Dearness 
missible from 1-1-2001 and to say that the President is ples ent 
decide that dearness relief shall be paid to the Central Gover cost 
‘ensioners/Family Pensioners to compensate them for the S° sg o 
ving beyond average Consumer Price Index 306- 
71-1996) at the rate of 45% with effect from 1-7-2001 in supe 
of the rate mentioned in the OM, dated 11-4-2001 referred t0 
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9, These orders apply to (0) All Civilian Central Government 
pensioners /Family Pensioners (ii) The Armed Forces Pensioners, 
Civilian Pensioners paid out of the Defence Service Estimates, (iii) All 
India Service pensioners (iv) Railway pensioners and (v) The Burma 
Civilian pensioners/family pensioners and pensioners/families of 
displaced Government pensioners from Pakistan, who are Indian 
of Nationals but receiving pension on behalf of Government of Pakistan, 
)1) who are in receipt of ad hoc ex gratia allowance of Rs. 1,275 p.m. in 
in terms of this Department’s O.M. No. 23/1/97-P&PW(B), dated 
ies 23-2-1998. (SI. No. 186 of Swamy’s Annual, 1998). 


3. Central Government Employees who had drawn lumpsum 
amount on absorption in a PSU/Autonomous body and have become 
eligible to restoration of rd commuted portion of pension as well as 
revision of the restored amount in terms of this department’s O.M. 
No. 4/59/97-P&PW (D), dated 14-7-1998 (SI. No. 184-B of Swamy’s 
= Annual, 1998) will also be entitled to the payment of DR @ 45% with 

effect from 1-7-2001 on full pension, i.e., the revised pension which 
= the absorbed employee would have received on the date of restoration 
) had he not drawn lumpsum payment on absorption subject to 
a fulfilment of the conditions laid down in Para. 5 of the O.M., dated 

14-7-1998. In this connection, instructions contained in this 
jnt Department’s O.M. No. 4/29/99-P&PW (D), dated 12-7-2000 refers. 


4. The surviving CPF beneficiaries who had retired from service 

between the period 18-11-1960 to 31-12-1985 and are in receipt of 

00 rt gratia @ Rs. 600 p.m. with effect from 1-11-1997 under this 

y. Department’s O.M. No. 45/52/97-P&PW (E), dated 16-12-1997 (SI. 

of n 149 of Swamy’s Annual, 1997) are entitled to Dearness Relief @ 
ed 5% with effect from 1-7-2001. 


5. The following categories of CPF beneficiaries who are in 


receipt of ex gratia payment in terms of this Department’s O.M. No. 


4152197-P&PW (Œ), dated 16-12-1997 will be paid DR @ 37% with 
ect from 1-7-2001 :— 


© The widows and dependent children of the deceased CPF 
beneficiary who had retired from service prior to 1-1-1986 
or who had died while in service prior to 1-1-1986 and are 
1n receipt of ex gratia payment of Rs. 605 p.m. 


r (üi) Central Government Employees who had retired on CPF 
jef benefits before 18-11-1960 and are in receipt of ex gratia 
{0 Payment of Rs. 654, Rs. 659, Rs. 703 and Rs. 965. 

ft Shall pe Payment of Dearness Relief involving a fraction of a rupee 
ost © rounded > 

oD Off to the next higher rupee. 


x empo ter provisions governing grant of Dearness Relief in respect 
Pensione”. ed family pensioners and re-employed Central Government 
, 5 will be regulated in accordance with the provisions 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


November, 2001 60 Swamysneyg 


tained in this Department’s O.M. No. 45/73/97-P&Pw (G 
5-7-1999 (Sl. No. 185 of Swamy’s Annual, 1999). The 
relating to regulation of DR where pensioner is in receipt of m 
one pension will remain unchanged. 


8. In the case of retired Supreme Court and High Court Judges 
necessary orders will be issued by the Department of Justice 
separately. u 


9. It will be the responsibility of the Pension Disbursing 
Authority, including the nationalized banks, etc., to calculate the 
quantum of Dearness Relief payable in each individual case. u 


10. The offices of Accountant General and Authorized Public 
Sector Banks are requested to arrange payment of relief to pensioner, 
etc., on the basis of above instructions without waiting for any further 
instructions from the Comptroller and Auditor-General of India and 
the Reserve Bank of India in view of Letter No. 528-TA, 11/84-80-I, 
dated 23-4-1981 of the Comptroller and Auditor-General of India 
addressed to all Accountant Generals and Reserve Bank of India 
Circular No. GANB No. 2958/GA-64 (ii) (CGL)/81, dated 21-5-1981 
addressed to State Bank of India and its subsidiaries and all 
Nationalized Banks. 


11. In their application to the employees belonging to Indian 
Audit and Accounts Department, these orders issue in consultation 
with the C&AG. 


12. This issue with the concurrence of Ministry of rinn 
Pie Tent of Expenditure vide their U.O. No. 755/EV/2001, date da 


), dated 
OVisions `g F 
Ore than ¢ t 
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G.I., Dept. of Posts, Lr. No. 14-14/2001-PAP, dated 28-9-2001 
Revised DA from 1-7-2001 to Postal E.D. Agents 


Consequent upon the grant of another instalment of p, from 
Allowance to Central Government Employees with effect ahi 
1-7-2001 vide Government of India, Ministry of Finance, New ext 
O.M. No. 1(6)/2001-E. 11 (B)/983, dated 21-9-2001, ome 
Departmental Agents (now Gramin Dak Sewaks), have also "7200 
entitled to the payments at the revised rate with effect from ae BY 


In terms of Para. 3 (v) (b 3 "31/97-P 
Cell, dated 17-10-1998. ) of this Office Letter No. 26 


earness 


able 
t e It has, therefore been decided that Dearness Allowance P K be 
2 e Frami Dak Sewaks (Extra Departmental Agents) e Tie f 
nhanced from the existing 43% to 45% (Forty five) © 


Related Continuity Allowance with effect from 1-7-2001. 
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3, The provision contained in Paras. 3, 4 an 
. finance O.M. No. 1 (13)/97-E.11 (B), dated 3-10- 
mo y iy be applicable while regulating Dearness Allo 


orders. 


d 5 of Ministry of 
1997 shall continue 
wance under these 


es, 4, The additional instalment of Dearness MTA 
ice under this order shall be paid in cash to all Gramin Dak Sena aes 
Departmental Agents). 


in 3 ; : 
Te 5. The expenditure is debitable to the Head of Account ‘Salaries’ 
under the relevant Head and should be met from the sanctioned grant. 
lic 6. This issues with the concurrence of Finance Advice (P) vide 
a their Diary No. 463/PAP/2001, dated 27-9-2001. 
and 
I, 
dia 
dia | 312 
181 
all 
G.I., Dept. of Posts, Lr. No. 44-47/98-SPB.II, dated 27-7-2001 
jan i 
ion Counting of induction training period for promotion under 
TBOP/BCR Schemes 
ce, 
ted ie ee directed to refer to this Department’s Letter of even number, 
= = -2000 on the above subject. Reference have been received 
uena circles seeking clarification on the above orders. The 
| ae s Seen examined in detail in consultation with the Integrated 


ng of this Department and the position is clarified as under: 


o 


l. f 

i y iar will be the date of The cases decided prior to 
ti ord a > Of the above 3-8-2000 would not be covered 
in 2 tie by the order, dated 3-8-2000. 
me candeet the departmental  DoP & T has clarified that 
y! the pales will also get since the period of induction 
BD induction of counting of training is counted for the 

lon training period purpose of increments and 


Prio : z 
: to their promotion qualifying service for depart- 


be eae Scale clerks can mental examination, it would 
of ted for the benefit also count for the purpose of 
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Point raised Clarification 

clarified that the period of 
induction training in respect of 
departmental candidates would 
also count for the purpose of 
promotions under TBOP/BCR 
Schemes provided that such 
training period is obligato 
for the departmental candidates 
in respect of the cadre to 
which they are to be promoted 
and they are promoted imme- 
diately on completion of such 
induction training period and 
also such training period is 
counted for increment in the 
promoted cadre. 


As per Letter No. 22-6-2000- 
PE. I, dated 17-5-2000, (SI. 
No. 202 of Swamy’s Annual, 
official would be 


3. If the junior officials get 
promoted earlier than the 
seniors as per the orders 
dated than the seniors as 2000) 


per the seniors can claim 
benefit of promotion 
under the above scheme 
from the date of 
promotion of the junior 
Officials? 


promoted under the TBOP/ 
BCR Schemes only after com- 
pletion of qualifying service. 
Therefore, the question 0 
senior claiming benefit with 
reference to the juniors, et¢., 


does not arise. 
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G.I., Dept. of Per. & Trg., O.M. No. 22034/5/2001-Estt. (D), 
dated 20-8-2001 


ACP to those on deputation to ex cadre posts — Amendment i 
Clarification No. 29 


E pe iened is directed to invite attention i ; 
S/Departtments to this Department’s Office Memor 0 
35034/1/97-Estt. (D) (Vol.IV), Mdated 10-2.2000 (SL No. 1 4 
Swamy's Annual, 2000) furnishing clarifications to various pom. ip 
doubts raised by the Ministries/Departments about certain 5 ly 
Connection with the implementation of the ACP Scheme. Probe 
Point of Doubt No. 29 whether the upgradations under ACPS att othe! 


allowed to the employees who are on deputation 
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| 

= rganizations/On training/on study leave, following clarification was 

- fumished: MRU k 

i “Jt has been clarified vide Condition No. 6 of ACPS that such 
upgradation shall not entitle for deputation to higher posts. 
Therefore, as a corollary, upgradation under ACPS shall be 
allowed, in respect of employees who are on deputation, only 
on notional basis, as otherwise such upgradation in the cadre 
may have a bearing on the deputation pay of the official. 

However, an employee will get the actual benefit on the basis 

> 


of such notional pay fixation under ACPS with prospective 
effect only on repatriation. Similarly, since an employee draws 
leave salary while on leave, he will get similar treatment as 
allowed to a person on deputation. However, upgradation 
under ACPS may be allowed to an employee who is on training 
as he is on duty for all practical purposes”. 


2. A number of Ministries/Departments/Organizations have 
reported to this Department that due to the provision for admissibility 
of financial upgradation under ACPS only on notional basis during the 

| period of deputation, officers who have availed the higher scale under 
_ACPS in their cadre, or are expecting the same shortly, are reluctant 
; to opt for appointment on deputation to ex cadre posts and many 
i persons who are already on deputation have also opted to revert to the 
Parent cadre on availing the ACP benefit without completing the 
period of deputation. This has created problems in securing the 
“rices of suitable persons for appointment against ex cadre posts. 


oP & T has been requested to review the existing provisions of the 
ACPS in this regard. 


ee LR 


view Accordingly, the matter has been examined and keeping in 

| zatio the Problems faced by various Ministries/Departments/ Organi- 

eli pa filling up the ex cadre posts, it has been decided that while 

te P allity of an employee for appointment against an ex cadre post in 
TMs o 


Will contin, provisions of the Recruitment Rules of the ex cadre post 
: Continue 
Post held 
efetence to th 
© event o 


hi 
i ie Scale u: 


to be determined with reference to the post/pay scale of 

in the parent cadre on regular basis (and not with 
e higher scale granted under ACPS), such an officer, in 
18 selection, may be allowed to opt to draw pay in the 
nder ACP Scheme without Deputation Allowance during 


he =| ttitlemen of deputation, if it is more beneficial than the normal 
0. a intm under the existing general orders regulating pay on 
of Vin p, 2t On deputation basis. Clarification to point of Doubt No. 
of Pte aboy, Partment’s O.M., dated 10-2-2000, ibid stands amended 
j “dnissipi; © extent. There is no change in the clarification relating to 
ty of ACPS to persons on leave/on training. 

ef aiia es t cases, decided otherwise on the basis of the earlier 

n, may also be reviewed in the light of the above decision. 
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| 
5. All Ministries/Departments are requested to bring the Fe 
decision to the notice of all concerned for immediate action. € 


314 


G.1., Dept. of Per. & Trg., O.M.F. No. 43019/54/96-Estt. (D), 


dated 23-8-2001 
Waiver of trade test for Staff Car Drivers who have 
resigned/died/retired on or after 8-11-1996 but before 
implementation of promotion scheme 

7 


The undersigned is directed to invite attention of the Ministries) 
Departments to the provisions of this Department’s Office 
Memorandum of even number, dated 15-2-2001 (SI. No. 100 of 
SwamysnewS, April, 2001) regarding promotion scheme for Staff Car 
Drivers and to say that in terms of the said O.M., the posts of Staff 
Car Drivers in various Ministries/Departments are required to be 
redistributed in the ratio as prescribed in Para. 4 of the O.M. and this 
restructuring is to take effect from 8-11-1996. Consequently, 
promotion against additional vacancies becoming available in higher 
Grades due to re-distribution of the posts (including in the Special 
Grade) is also to be given effect from 8-11-1996. References have 
been received from different Ministries/Departments seeking 4 
clarification on how the cases of those Staff Car Drivers who have 
resigned or died or have retired on or after 8-11-1996 but before 
implementation of provisions of O.M., dated 15-2-2001 are to be 
regulated as such employees cannot be trade tested. 


2. The matter has been examined. It is clarified that in s0 far as 
the Special Grade is concerned, no trade test has been prescribed for 
promotion to this Grade and as such, those Staff Car Drivers, who 
were in position as on 8-11-1996 and have resigned or died or have 
retired before implementation of the provisions of O.M., ie 
15-2-2001, are to be considered for promotion along with those still 0 
service, provided they were otherwise eligible for promotion an A 
the event of being recommended for promotion, they may be promo! 
from 8-11-1996 with consequential benefits. 


d 

3. However, promotion to J S. 4,500-7,000) ‘i 
Grade II (Rs. 4,000-6,000), oa een of non-selectiO 5 
further subject to the passing of the prescribed trade test. In were 
Cases, the persons in position as on the date of assessment, Se trade 
eligible for promotion as on 8-11-1996, will be required 10 Grae 
tested before being considered for promotion to the ig iver 
from the retrospective date. However, in respect of Staff Car Dei of 
who were in position as on 8-11-1996 and have resigne ! ; 
have retired before implementation of the O.M., dated 5-27 aiel : 
has been decided that the requirement of the trade test may 
in their case to enable them to avail the promotion. 
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4, All Ministries/Departments are requested to bring the above 
gecision to the notice of all concerned for immediate action. 


ve 


315 


G.I., M.F., O.M. No. 12(3)/E.Co-ord./2000, dated 13-8-2001 
Stricter control over expenditure — No excess over voted 
grants/charged appropriations 
ì 


The undersigned is directed to invite reference to the recommen- 
dations made by the Public Accounts Committee in Para. 9 of their 
Eight Report (13th Lok Sabha), where the PAC, while taking note of 
the action taken on Para. 62 of their First Report (11th Lok Sabha) has 
taken adverse note of the instances of excess expenditure over the 
voted grants/charged appropriations. 


2. In this connection, it is also pointed out that in the context of a 
subsequent Report of the PAC contained in Para. 48 of their First 
Report (12th Lok Sabha) on a similar issue, Secretary (E), wrote a 
letter to all Secretaries of the Gol vide D.O. No. 12 (1)/E.Co-ord./99, 
dated 17-2-2000 (SZ. No. 281 of Swamy’s Annual, 2000) advising that 5 
steps may be taken to put in place a mechanism in consultation with 
the concerned Financial Advisers so as to monitor flow of expenditure 


be through a monthly review in such a way as to ensure that no excess 
lakes place and corrective action as required is taken immediately. 
n 3. In pursuance of these instructions, a requisite mechanism 


would no doubt have been put in place by now along with an 
‘PPropriate monthly review of flow of expenditure as suggested 
ae to ensure that no excess takes place. However, in the context 
X © recommendations made by the PAC in Para. 9 of the above- 
entioned Report and in order to further strengthen the existing 


bens already put in place, the following steps may also be taken 
p 


eee that no excess over voted grants/charged appropriations take 


(© All Controlling Officers in respect of a Demand for grant 


ch would have a monthly statement furnished to them from the 
a concerned PAO showing details of expenditure under each ; 
ead and periodic meetings will also be taken by the 


Controlling Officers with subordinate Controlling Officers 

and DDOs (including Cheque drawing DDOs) to whom 

. budgetary allocations may have been distributed, with a 
View to monitoring flow of expenditure and to gauge the 
tend of expenditure so that likely savings/excess 
expenditure under each object head is determined. In case 

ere is any possibility of exceeding the voted grants/ 

SN—5 
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charged appropriations, corrective measures may tob 
taken immediately either by way of reappropriation k 
provided for under the existing rules, or, if necessary and 
unavoidable, the action for supplementary grants may be 
initiated and completed well in time. 


| 
| 
(ii) All Controlling Officers/Chief Controller of Accounts) | 
Principal Chief Controller of Accounts should also furnish 
} 


monthly statement of expenditure — object — head-wise to 
the concerned Financial Advisers so that in the event of 
possibility of savings/excess, appropriate action could be 
initiated well in time to take care of excess as well as to 
timely surrender savings, if any. 


(iii) The Financial Advisers attached to various Ministries/ 
Departments may also report through a monthly D.O. 
Letter to Secretary (E), the results of their monitoring 
expenditure, explaining the measures to avoid excess and 
also promptly surrendering surplus funds to the Budget 
Division (Department of Economic Affairs). 


4. All the Ministries/Departments are advised to take complete 


action accordingly and ensure that no excess whatsoever takes place in 
future. 


== O 
SS 


(Continued from Page 28) 


The main idea behind routing the privately-managed_pensio? 
monies and employees’ contribution to Central Governmet! 
pension/PF is to create the ‘critical mass’ necessary tO entice 
professional managers to the task of managing these funds and t0 
maximize returns to investors by reducing the transaction costs. 


Both these committees are leavin 0-odd units 
out the 3,000-040. 5: 

monaped by EPFOs under the Labour Kaie. The general th ally 

S Pat, 1n case the larger experiment succeeds, and the profession 


Managed funds are able to oj : S worke 
themselves may. © give higher returns to employe al 


demand the shi ately -manas 
PF/pension funds. e shift from the EPFO to privately 


Ab. 
Courtesy: ECONOMIC TIMES, CHENN 


Ist October, 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
SSA S 


ma Digitized by Arya Samaj Foundation Chennai and eGangotri 


Nee SA amr ee Lee OS 


wee N S NR A 


Case-Law Section 


Supreme Court Judgments 


182 


Administrative Tribunals have the power to deal with their own 
contempt 

Held: Administrative Tribunals set up under the provisions of the 
Administrative Tribunals Act, 1985, do they or do they not have 
power to punish for their contempt? Whether after the decision of this 
Court in [(1997) 3 SCC 261; 1997 SCC (L & S) 577] L. Chandra 
Kumar v. Union of India. Section 17 of the Administrative Tribunals 
Act, 1985 does not survive and has been rendered as unconstitutional 
or otiose? These questions of far-reaching implications to the administ- 
ration of justice through Tribunals arise of consideration in these 
appeals. 


In pursuance of Article 323-A of the Constitution, Parliament 
enacted the Administrative Tribunals Act, 1985, to provide for the 
adjudication or trial by Administrative Tribunals of disputes and 
complaints with respect to recruitment and conditions of service of 
persons appointed to public services and posts in connection with the 
affairs of the Union or of any State or of any local or other authority 
within the territory of India or under the control of the Government of 
India or of any corporation or Society owned or controlled by the 
Government. On coming into force of the Act and Constitution of the 
Central Administrative Tribunal all the jurisdiction, powers and 
authority exercisable immediately before that day by all Courts, which 
would include the High Courts (except the Supreme Court) in relation 
: the matters specified in Section 14 (1) of the Act came to be 
onferred on the Tribunal. Section 17 gives the Tribunal the power to 
Punish for contempt. 
S Articles 129 and 215 of the Constitution of India declare the 
al Preme Court and every High Court to be a Court of record having 
contem as of such a Court including the power to punish for 
tatus Pt of itself. These articles do not confer any new jurisdiction or 
on the Supreme Court and the High Court. They merely 


Tec, € 
Chine ze a pre-existing situation that the Supreme Court and the High 
have ipae Courts of record and by virtue of being Courts of record 


inherent “tent jurisdiction to punish for contempt of themselves. Such 
or limit Power to punish for contempt is summary. It is not governed 


justice Y any rules of procedure excepting the principles of natural 


Malicnabie putSdiction contemplated by Articles 129 and 215 is 
oe lative ena cannot be taken away or whittled down by any 


D actment subordinate to the Constitution. The provisions 
empt f z oe 5 
of Courts Act, 1971, are in addition to and not in 
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derogation of Articles 129 and 215 of the Constitution. The proyic; 
of eiempi of Courts Act, ‘A971, cannot be used for limite 
regulating the exercise of jurisdiction contemplated by the said a 
articles. 


In L. Chandrakumar’s case (supra), the matter had come y 
before the Seven Judge Bench of this Court consequent upon a 
reference made by a Division Bench of this Court which doubted the 
correctness of a five-Judge Constitution Bench of this Court in [(1987) 
1 SCC 124; (1987) 2 ATC 82] S.P. Sampath Kumar v. Union of 
India and felt the need of the same being comprehensively 
reconsidered. 


| 
| 


The Constitution Bench concluded as under: ‘‘We hold that 
Clause 2 (d) of Article 323-A and Clause 3 (d) of Article 323-B to the 
extent they exclude the jurisdiction of the High Courts and the 
Supreme Court under Articles 226/227 and Article 32 of the 
Constitution, are unconstitutional. Section 28 of the Act and the 
exclusion of jurisdiction clauses in all other legislations enacted under 
the aegis of Articles 323-A and 323-B would, to the same extent be 
unconstitutional. The jurisdiction conferred upon the High Courts 
under Articles 226/227 and upon the Supreme Court under Article 32 
of the Constitution is a part of the inviolable basic structure of our 
Constitution. While this jurisdiction cannot be ousted, other Courts 
and Tribunals may perform a supplemental role in discharging the 
powers conferred by Articles 226/227 and 32 of the Constitution. The 
Tribunals created under Articles 323-A and 323-B of the Constitution 
are possessed of the competence to test the Constitutional validity of 
statutory provisions and rules. All decisions of these Tribunals will, 
however, be subject to scrutiny before a Division Bench of the High 
Court within whose jurisdiction the Tribunal concerned falls. The 
Tribunals will, nevertheless continue to act like Courts of first instance 
in respect of the areas of law for which they have been constituted i 
will not, therefore, be open for litigants to directly approach the High 
Courts even in cases where they question the virus 0 statute 
legislations (except where the legislation which creates the pall’ 
Tribunal is challenged) by overlooking the jurisdiction of the anra 
concerned. Section 5 (6) of the Act is valid and constitutional and Is 
be interpreted in the manner we have indicated’. 


the ee We that the Constitution Bench nas not Ot 
l provisions of Article 323-A (2 rticle 323- 
Section 17 of the Act ultra vires Me Reaction The Supreme or 
in the case of L. Chandra Kumar has nowhere said that the ort 
the Tribunal holding the contemner guilty and punishing for ©? 
al also be subject to judicial scrutiny of the High COU 
icles 226/227 of the Constitution in spite of remedy of StA eing 
appeal provided by Section 19 of the Contempt of Courts ACl sive 
p Administ? 


-available. The distinction between orders passed by the 
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Tribunal on matters covered by Section 14 (1) of the Administrative 
Tribunals Act and orders punishing for contempt under Section 19 of 
the Contempt of Courts Act read with Section 17 of the Administrative i 
Tribunals Act, 1S this: as against the former, there is no remedy of 
appeal statutorily provided but as against the latter statutory remedy of 
appeal is provided by Section 19 of the Contempt of Courts Act itself. F 


Contempt jurisdiction is exercised for the purpose of upholding i 
the majesty of law and dignity of the judicial system as also of the | 
Courts and Tribunals entrusted with the task of administering delivery 
of justice. Power of contempt has often been invoked, as a step in that | 
direction, for enforcing compliance with orders of Courts and H 
punishing for lapses in the matter of compliance. The majesty of 
judicial institution is to be ensured so that it may not be lowered and | 
the functional utility of the constitutional edifice is preserved from | 
being rendered ineffective. The proceedings for Contempt of Court | 
cannot be used merely for executing the decree of the Court. 
However, with a view to preserving the flow of the stream of justice 
in its unsullied form and in unstinted purity, wilful defiance with the 
mandate of the Court is treated to be contemptuous. Availability of a 
jurisdiction to punish for contempt provides efficacy to functioning of S 
the judicial forum and enables the enforcement of the orders on 
account of its deterrent effect on avoidance. Viewed from this angle, 
the validity of Section 17 of the Act is protected not only by 
sub-clause (b) of Clause (2) of Article 323-A but also by sub-clause 
(g) thereof. 


The judgment of the High Court is set aside. CWP No. 34841 of V 
1998 filed in the High Court of Andhra Pradesh laying challenge to | 
the jurisdiction of the Tribunal to deal with its own contempt is 
directed to be dismissed. The Tribunal shail now proceed ahead with 

the proceedings pending before it as per law. Contempt case No. 1054 

of 1998 filed before the High Court invoking its contempt jurisdiction 

8 directed to be transferred to the Tribunal for being dealt with under 
ection 17 of the Administrative Tribunals Act, 1985. 


I Sudhakar Prasad v. Government of A.P. and others, 11/2001, | 
T2900, 67, 2001 SCC (L & S) 263, date of judgment 
] E 
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C.A. No. 5089 of 1998 
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Judicial ation in service of Officers in the Haryana Superior 


Servi & S) 343 R.S. Yadav v. 
State Of Haryana as settled by 1981 SCC (L ) 


to te ad: Judicial precedents are available in large numbers in regard | 
pro Some issue of inter se seniority between the direct recruits 
'Mmotees.: One direct recruit judicial officer, said to have been 
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ae ——— 
rieved by the issuance of a notification, dated 13-12-1999 ; 
Aier of P Eion and refixation of the dates of cona 
District/Additional District and Session Judges in the Haryana Teas 
Service has brought this matter before this Court under Article 32 a 
the Constitution. 


a 
( 
On an analysis of the factual details, it can undoubtedly be said 
that the matter itself has a chequered career. The petitioner joined the 
service on 2-5-1983, as a direct recruit Additional District and 
Sessions Judge in judicial service on probation for a period of 2 years 
The contextual facts depict that shortly after joining the post and 
during the probationary period, the petitioner’s services were 
terminated and in accordance with the existing Rules, the 
recommendation for such termination was duly sent to the State 
Government but the State Government in its turn, however, requested 
for a further probationary period of one year. Subsequently however, 
upon the expiry of the extended period the petitioner’s services were | 
terminated and it is against the termination order that the petitioner 
moved this Court under Article 32 of the Constitution. By an order, 
dated 26-5-1988, this Court, however, did set aside the order of 
termination and a direction was issued for reinstatement of the 
appellant with continuity of service together with all arrears of salary, 
allowances and other benefits and in terms therewith, the petitioner's 
service was confirmed with effect from 2-5-1986. Subsequent to 
placement of the petitioner as above, i.e., 2-5-1986, the petitioner, 
however, moved an interlocutory application in Court in Civil Appeal 
No. 811 of 1988 and this Court on 11-9-1990, passed an order to the 
effect that the petitioner’s entitlement for confirmation from 2-5-1985 
cannot be doubted and the High Court was not right in confirming the 
petitioner with effect from 2-5-1986, and it is on this perspective 4 
further direction was issued by this Court for confirmation 0 ey 
peioner with effect from 2-5-1985, within two months ans i 
Th er was duly complied with recording the confirmation as direc e 
32 which ie preset? moved once again this Court under AY) 
wit iG ein sently under consideration inter alia for issu AAs 
orari tor quashing the order or notification, ™* 


ee regarding the placement of the petitioner in the senior 


CDEC ee me Oe ee ee ee ee. 


O m 


~=- 
re. 


Factors relating to confirmation in service of the officers of T 
are Superior Judicial Service stand settled by the decision ° and 
Rien T &S) 343] R.S. Yadav v. State of Haran aed 

l confirmation i : as C 
ee EES in service of the Officers 


OA member of the service who had been appointed thereto? 
Promotion if he was otherwise fit for confirmation, Woy 
confirmed with effect from the date on which vac 
became available in the quota of promotees. 
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(ii) a direct recruit could not be confirmed against a post 

* available in the quota of direct recruits from a date earlier to 
the date on which he had satisfactorily completed his period 
of probation of two years. 


November, 2001 


Jn the light of the observations and directions of the Constitution 
Bench in Yadav case (supra), Shri I.C. Jain the petitioner herein 
having joined the Haryana Superior Judicial Service on 2-5-1983, 
could not be confirmed earlier to 2-5-1985, 1.€., On completion of two 
years period of probation. Incidentally, be it noted that the original 
two year probationary period was extended by the State Government 
for one year more, by reason wherefor, this Court on a petition under 
Article 32 by the petitioner redressed the grievance by recording that 
substantive placement of the petitioner ought to be from 2-5-1985, and 
by reason of the finding and observation of this Court, as regards 
substantive appointment, neither any continuous officiation nor any 
probationary period can be considered to ascribe seniority to the 
petitioner herein. The direction to the High Court by this Court to 
consider the appellant’s case for confirmation with effect from 
2-5-1985, answers all the queries raised in the matter, as such and we 
need not even delve into the validity of the rules as raised by the 
petitioner herein and thus would leave the questions open. 
Significantly, the petitioner’s rank and file has been determined by this 

curt at this own instance and having gained the desired objective, we 
would have thought that the litigatious spirit would die down or be at 
ls lowest ebb at least but unfortunately and we say so since we feel it 
expedient to record that the spirit continued undaunted and resultantly 

© Instant proceeding, which is to put it very mildly, a total abuse of 
the process of Court. The petitioner herein, has been able to persuade 
i a Court in the earlier matter to redress his grievance and even after 
; e the fullest benefit, the demand stili remains to be insatiable, 
eth m Our view runs counter to all known principles of judicial 

Cs. The writ petition has no merit and as such it stands dismissed. 


Ushwar Chand Jain v. High Court of Punjab and Haryana and 


Others, 11/2001, SwamysnewS 69, 2001 SCC (L & S) 389, date of 
8ment 10-1-2001. ] 


W.P. No. 516 of 1992 


184 


Ano; (A) 

tonen ment to a service and posting thereafter are two different 
dni et This petition under Article 32 by the direct recruits of the 
Fin e pace Judicial Service, assails the inclusion of respondents 5 to 


8tadation list drawn up by the High Court of Delhi by order, 
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-8-2000 pursuant to the directions given by this Court in Wri 
Cee No. 490 of 1987. These respondents have been ioe 
continuously in the Delhi Higher Judicial Service with effect from 
18-1-1986, but had been posted as Chief Metropolitan Magistrates on 
account of the Government decision of upgradation of the said post of 
Chief Metropolitan Magistrate. The petitioners on the other hand are 
directly recruited officers of the Delhi Higher Judicial service in the 
year 1988, pursuant to the selection made in accordance with the 
Recruitment Rules. The bone of contention of the petitioners is that, 
the respondents who were continuing as Chief Metropolitan 
Magistrates must be held to be juniors to the petitioners inasmuch as 
their decision was subject to challenge in appeal before the petitioners, 
who were appointed as Additional District and Session Judges and the 
High Court committed error in including the names of these 
respondents in the gradation list pursuant to the directions given by 
this Court in the Constitution Bench decision by not properly 
understanding the direction in question. 


The question that arises for consideration is, whether the fact that 
the respondents though were appointed to Delhi Higher Judicial 
Service but having been posted as Chief Metropolitan Magistrates 
against whose orders appeal lay to the Court of District and Sessions 
Judge would make any difference. In this connection, we find 
sufficient force in the argument that appointment to a service and 
posting thereafter are two different concepts. Once the appointment iS 
made to the higher judicial service, as the case in hand, then the 
subsequent posting against some posts borne in the higher judicial 
service will not deprive the appointees of the benefits of continuous 
appointment against the post merely because at a given point of time 


the petitioners and the terms and conditions mentioned therein are nf 
great significance as pointed out by the Counsel appearing for soms 
the respondents. It has been unequivocally stated that the question 
their seniority would be subject to and in accordance with the decis 
of the Supreme Court in the pending cases. In view of the Constituti 


ultimate conclusion is inescapable that the continuous leng Š Hight! 


of these respondents right from thei i i 

oe ponc eir appointment tO -p thel 
Judicial Service in January, 1986, should be the basis on W ieh he 
seniority has to be determined and the High Court was» here e 


. -fully justified in includin dents 
= justif g the names of these respon 
, ` gradation list that had been drawn up on 22-8-2000. 
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i rr 
ce ~ B) 
7 4d hoc, fortuitous and stopgap appointees will not be entitled to 
BP the benefit of continuous length of service as the basis of seniority 
n ( in the cadre depending on facts and nature of appointment 
‘ | Held: This Court in O.P. Singla case (supra) took into i 


consideration the relevant provisions of Delhi Higher Judicial Service 
Recruitment Rules, 1970, and came to hold that the “‘quota’’ 
principles contemplated in the Recruitment Rules has already broken 
down and as such seniority of the officers in the Delhi Higher Judicial 
Service cannot be determined by taking recourse to the “quota and | 
rota” provided in Rule 8 (2). This Court on the other hand indicated | 
that the seniority has to be determined on the basis of continuous | 
length of service, provided that the promotees have been promoted | 
after due consultation with the High Court and they did possess the : 
requisite qualification for promotion in accordance with Rule 7 of the 
Recruitment Rules. The Court had further indicated in O.P. Singla | 
case (supra) that the ad hoc, fortuitous and stopgap appointees will not | 
be entitled to the benefit of the aforesaid principle, namely, ‘the | 
continuous length of service’ on the basis of seniority in the cadre. 


The question that arises for consideration is, whether such 
appointment though nomenclatured as “stopgap or fortuitous” cannot 
at all be held to be such in the light of the enunciation of the 


f terminology in Rudra Kumar Sain case (supra). There is no dispute 
5 that the Constitution Bench in Rudra Kumar case (supra) has clearly 
i indicated that whether a particular appointment is really fortuitous or 
al stopgap has to be decided in the facts and circumstances of the case 
us and any universal principle cannot be made for the purpose. In the 
ne čase in hand, the administrator had upgraded the posts of Chief 
e Metropolitan Magistrates to be in Delhi Higher Judicial Service, the 
ly hetsihave been filed up by these respondents belonging to the Delhi 
of udicial Service in consultation with the High Court. These 
of respondents did possess the requisite experience and qualification for 
of sae appointed to Delhi Higher Judicial Service and they have been 
of this aing in the said Higher Judicial Service from January, 1986. In 
on a $ premises, it would be a travesty of justice if their continuous 
on P Pointment in the service is not taken into account for the purpose of 
ya ai eniority, merely because of the use of the expression “stopgap 
ns order putous’’ in the order, dated 18-1-1986. It may be stated that the 
k (supp had emanated from the High Court and in Rudra Kumar case 
ne Pra), the Constitution Bench has already dealt with the obsession of 
ce igh Court for use of such expression and how for inaction on the 
a eit seni; igh Court, the promotees have suffered in the matter of 
2 the ima ority and how in O.P. Singla case (supra) the Court resolved | 
he Principle p directing continuous length of service to be the guiding 


determination of the seniority in the cadre. Having 


ami ; 
ned the entire facts and circumstances of the case in hand, 


SN 
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DM LY, 
icularly, the upgradation of the post of Chief Metropoli 
eee eae the Delhi Higher Judicial Service and filling uot na 
posts in consultation with the High Court by the administrator, we find 
it difficult to hold that such appointment of the respondents from 
16-1-1986 till 1989 were in fact really, fortuitous or stopgap. To hold 
such appointments to be fortuitous or stopgap, would be against the 
spirit of the judgment of this Court in O.P. Singla case (supra) and 
reaffirmed in Rudra Kumar case (supra). We are, therefore, not 
persuaded to agree with the submissions of the Counsel that 
appointment of respondents from 18-1-1986 till 1989 must be held to 
be fortuitous or stopgap and on that score ought not to be counted for 

the purpose of their seniority in the cadre. 


S.N. Dhingra and others v. Union of India and others, 11/2001, 
SwamysnewS 71, 2001 SCC (L & S) 539, date of judgment 
31-1-2001.] 


W.P. (C) No. 388 of 1994 


185 


The Government is competent to add by means of administrative 
instructions to the qualifications prescribed in the Rules framed 
under Article 309 


Held: It is true that as per the Special Rules framed under proviso 
to Article 309 of the Constitution, namely, the Haryana Electrical 
Inspectorate (Group ‘A’) Service Rules, 1997, the requisite 
qualification for the purpose of promotion to the cadre of Executive 
Engineer is a degree or diploma in Electrical Engineering from å 
recognized University or its equivalent. The learned Counsel for the 
State of Haryana submitted that there is no University in the State o | 
Haryana which awards diploma in Electrical Engineering and that suc 
diplomas are awarded by various recognized institutions which are 
affiliated to and approved by the State Board of Technical Education in 
Haryana. It Is argued that the first respondent had also acquired r 
three years’ diploma in Electrical Engineering granted by the a 
Board of Technical Education, though he has passed A It 
Examination, Which is also not issued from a recognized university. A 
is submitted that realizing this position, the Government of } ae 
has Issued an executive order on 7-10-1999, by way of clarifical 
Wherein it is stated that no university situated in the State of Hany in 
awards diploma in Electrical Engineering and that the diplo ical 
Poga Engineering is awarded only by the State Board of Teche 

ucation, Haryana and no equivalent qualification as 
Pabed for such a course (Diploma) in the State of Hary. pnical 
ree years’ diploma awarded by ‘the State Board of Tee 


Education are dul à 5 Technica! 
Education also. uly approved by the All India Council for s 
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The question that arises for consideration is, whether the 
clarification issued by the Government of Haryana by an executive 
order is proper and valid and whether it amounts to amendment of the 
Rules made under Article 309 of the Constitution. If it is an 
amendment to the rules made under Article 309, a further question 
arises Whether by an executive order can such rules be amended. 


Normally, the rules framed under the proviso to Article 309, 
cannot be amended except in accordance with the procedure laid down 
therein. But in the instant case, the question is, whether a clarification 
issued by the Government could be construed as an amendment to the 
Rules. Even under the Rules, it is specifically stated that a degree or 
diploma in Electrical Engineering from a recognized University or its 
A equivalent would be the requisite qualification for promotion to the 
w cadre of Executive Engineer. In the Rules, some of the recognized 

Universities are also mentioned and admittedly these institutions are 
not awarding any diploma. The Rules say that equivalent qualification 
4 also would be considered. There is nothing wrong in the Appointing 
Authority issuing a clarification as to what would be the equivalent 
qualification for the purpose of appointment. When the Universities do 
not offer the diploma prescribed under the Rules, the rule itself 


et 
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£ becomes meaningless and nugatory. Under the Rules, the candidates 
d are asked to produce a certificate which is neither in existence nor 

awarded. It was at this juncture that the Government issued a 
0 Clarification that the diploma awarded by recognized institutions, 
I which are affiliated to the State Board of Technical Education in 


Haryana, would be considered as equivalent. 


A similar question came up for consideration in [(1972) 2 SCC 

188] State of Haryana v. Shamsher Jang Bhadur. It was held in 
Para, 7 of the judgment as under: ‘‘The first question arising for 

| cision is, whether the Government was competent to add by means 
|  °' administrative instructions to the qualifications prescribed under the 
rules framed under Article 309. The High Court and the Courts below 
“Ve come to the conclusion that the Government was incompetent to 
nine This Court has ruled in [AIR 1967 SC 1910; (1968) 1 SCR 
; 1l ant Ram Sharma v. State of Rajasthan that while the 
ad ernment cannot amend or supersede the seniority Rules by 
ip istrative instructions, if the Rules are silent on any particular 
ae the Government can fill up the gap and supplement the rules and 
Mstructions not inconsistent with the rules already framed.” 


In the cna Re Os dtiehisof 
an Present case, by issuing the clarification no vested rights o 
respon IS taken REY or iae much less that of the first 
DY the a By this clarification, it was made clear that diploma issued 
the dj pae Technical Education Department would be equivalent to 


: iaa iss i iversity. Even without this 
*Planation ued from a recognized University 
s” se 
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» both diploma holders and degree holders having eight 
ice as Assistant Engineers are entitled to be promoted to the 
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cadre of Executive Engineer. This clarification has been issued 
State Government after taking into consideration all r 
circumstances, including the fact that no University in Haryan 


by the 
elevant 


| 

| 
i J a gr sy 
diploma in Electrical Engineering. When expert qualification ise 3 
by Competent Authority, ordinarily Court shall not interfere in such f 
matters. In [AIR 1965 SC 491; (1964) 4 SCR 575] University of 
Mysore v. E.D. Govinda Rao, it was observed that normally it is wise | 
and safe for the Courts to leave the decision of academic matters to 
experts who are more familiar with the problems they face than the 


Courts generally can be. 


We do not find any illegality in the order passed by the 
Government of Haryana promoting the appellants to the posts of 
Executive Engineer. They are admittedly senior to the first respondent 
in the cadre of Assistant Engineer. We, therefore, set aside the 
impugned judgment and hold that the promotions of the appellants are 
made in accordance with the rules. 


[ O.P. Lather and others v. Satish Kumar Kakkar and others, 
11/2001, SwamysnewS 74, 2001 SCC (L & S) 528, date of judgment 
2-2-2001. ] 


C.A. No. 1012 of 2001 


186 


Appointments made long back pursuant to a selection need not be 
disturbed on equitable consideration that they have worked for 
long periods in that post 


Held: In these cases, the appellants were selected by the Bihar 
Public Service Commission for appointment as Motor Vehicle 
Inspectors pursuant to an advertisement issued by the Commission 01 
12-5-1989. When the process of selection was pending, a new m 
was introduced in the recruitment rules requiring the person to E 
selected as a Motor Vehicle Inspector to possess a driving licence. | 
Pursuant to the selection made by the Commission, the appellants wer 
appointed as Motor Vehicle Inspectors in the year 1991 and continue 
to hold the posts till date. 


The learned Single Judge of the High Court, on the ground ihe 
the selected candidate did not possess this qualification, directed di 
Transport Commissioner to do that exercise to see whether they 

not possess the driving licence. The Division Bench of the Hi fresh 
set aside the report by the Transport Commissioner and directed 
Consideration of the matter by the Transport Commissioner. and 


We fail to understand as Jection 

à to how the matter of se ft 
eats to a post could have been entrusted to the rane 
: re oner when the Bihar Public Service Commission “nich js 
Pecitically entrusted with such a job and such Commission W pas 


an autonomous authority and having a constitutional status, 
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selected the candidates whose appointments were under challenge. If 
the selection of these candidates was improper, the same should have 
been set aside with appropriate directions to redo the process of 
selection or at best, the High Court could have directed the Govern- 

: ment, which is the Appointing Authority to take appropriate steps in 
the matter. However, in the facts and circumstances of this case, 
suffice to say that all the selected candidates who are in employment, 
except one, possess necessary qualification and in regard to that one 
excepted candidate, it cannot be disputed that he possess equivalent 
qualification. Thus the dispute narrows down to one aspect that is, the 
selected candidates may not possess necessary experience which is 
now required to be examined by the Transport Commissioner. 


We have extended equitable considerations to such selected 
candidates who have worked in the post for a long period, but the 
contesting respondents do not come in that class. The effect of our 
conclusion is that, appointments made long back pursuant to a 
selection need not be disturbed. Such a decision can be derived from 
several decisions of this Court. Therefore, we must let the matters lie 
where they are. Hence, we set aside the order of the High Court and 
dismiss the writ petitions. The appeals are therefore, allowed. 


[ Buddhi Nath Chaudhary and others v. Abahi Kumar and others, 


Roe SwamysnewS 76, 2001 SCC (L & S) 589, date of judgment 
-2-2001. ] 


C.A. No. 1397 of 2001 


187 


Amounts paid under a settlement between employer and employees 
or a period when the employees were deemed to be on duty are 
asic wages on which contribution is payable under the EPF Act 


Held: Undoubtedly, contribution towards Provident Fund can 
only be on a basic wage. However, it is not at all necessary that the 
yorkman must be actually on duty or that the workman should 
ay have worked in order to attract the provisions of the 
locke loy ees’ Provident Funds Act. For example, there may be a 
Not ae in a company. During the period of lockout the workmen may 
Act ave worked, yet for the purpose of Employees’ Provident Funds 
oul they will be deemed to have been on duty and Provident Fund 
12-12 e deductible on their wages. In this case by order, dated 
I eE the High Court (pursuant to Directions of this Court) fixed 
H j te ~ 1988, as the date when the services of the employees stood 
Seyi ated/retrenched. Thus, up to 31-10-1988, the employees were in 

on du e appellant company. They were, therefore, deemed:to be 
before, Up to 31-10-1988. Many of these employees had raised claims 
for Da the Labour Court and there were awards of the Labour Court 
; Yment of arrears of wages and retrenchment compensation. All 
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| 
= ENA 
that the settlement did was that by agreement, the total claim of th | 
workmen was reduced to a certain extent. Amongst the claims of the z 
workmen was a claim for wages up to 31-10-1988. This was a láim 
for wages for a period during which they were on ‘‘deemed duty” 
Clause 5 of the settlement, shows that a sum of Rs. 35 lakhs has been 
paid towards wages and another sum of Rs. 10 lakhs has been paid 
towards retaining (seasonal) wages. These are amounts which are paid 
towards wages during a period when the workmen are deemed to be 
on duty. Therefore, it is basic wage within the meaning of Section 2 
(b) of the Employees’ Provident Funds Act. All the cases relied upon 
by the Senior Counsel for the appellant are of no assistance to him as 
in those cases the amounts were clearly not basic wages. In the instant 
case, the above-mentioned two sums of Rs. 35 lakhs and Rs. 10 lakhs 
are wages. 

\ 


Learned Senior Counsel for the appellant then submitted that the 
settlement, dated 2-12-1995 clearly provided that there were to be no 
deductions except Union’s Contribution of 7%. He submitted that even 
though the appellant Company could not deduct Provident Fund from 
the wages paid to the employee, they are now being made liable to pay 
to the 2nd respondent even the employee’s share. He submitted that, 
even if it is held that the appellant Company is liable to pay the 
Provident Fund they should not be made now to contribute the 
employee’s share as they could not and have not deducted the same 
from the wages paid. We are unable to accept this submission also. It 
is the duty of the employer to contribute. The employee’s agreement 
with the employee, not to deduct does not discharge the employer of 
his obligation in law to make payment. The term of the settlement 
which provides that there shall be no deduction only means that the 
appellant Company has agreed to take on this liability also. 

We, therefore, find no infirmity in the order of the learned Single 
Judge or the Division Bench of the High Court. These appeals a 
accordingly dismissed. 

[ Shree Changdeo Sugar Mills and another v. Union of India am 


another, 11/2001, Swamysn 457, da 
a O a O SCC L & 9) 


C.A. No. 8567 of 19 


188 


on order is set aside and reinstatement ordered 0” 
S, denial of back-wages is justified ank 2 
J R Respondent No. 1 was employed by the appellant Pail 
arta ae A show-cause notice was issued to him tO ê 
o ancial irregularities and embezzlement of monies Y of 
th hone loan amounts recovered from the members. On TP ie 
© show-cause notice respondent No. 1 made good to the tice. 
amounts. Respondent 1 did not reply to the show-cause ™° 


Where terminati 
technical ground 


} CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
Te 


= Digitized by Arya Samaj Foundation Chennai and eGangotri 


N swamysnewS 79 November, 2001 
— ee tn anand 
he services of the respondent 1 were, therefore, terminated on 


10-8-1977. The Assistant Registrar declared the dismissal as illegal 
and directed reinstatement but without back-wages. On appeal by the 
appellants the order of reinstatement without back-wages was 
maintained. On further appeal it was held that once it was held that 
services were terminated unlawfully then as a necessary consequence 
the employee would be entitled to back-wages. 


Held: In our view the order passed by the Assistant Registrar was 
correct. On facts it had been found that respondent 1 had embezzled 
certain monies. The monies were returned by him only after the 
show-cause notice was issued to him. His termination was set aside 
only on technical grounds inasmuch as no enquiry was conducted. 
Under such circumstances the Assistant Registrar correctly did not 
award any back-wages. In our view, on facts of this case, the order 
directing payment of back-wages cannot be sustained. Accordingly, 
we maintain the order of reinstatement but set aside that portion of the 
order which directs payment of back-wages. 


[Zila Sahakari Kendriya Bank Mariyadit v. Jagdishchandra and 
others, 11/2001, SwamysnewS 78, 2001 SCC (L & S) 592, date of 
judgment 21-2-2001. ] 


C.A. No. 1395 of 2001 


189 


Right to withdraw request for premature retirement cannot be 
taken away by making a policy decision to the contrary, by the 
vernment 


Facts: The respondent was commissioned in the Indian Air Force 
pn 21-1-1963, as an Officer of the Accounts Branch and in due course 
he Successfully rose to the rank of Wing Commander by virtue of 
Promotions earned by him, on 17-1-1989. Having regard to certain 


BS5oo ARBs wa 
TR RT 


id problems in the family due to continued illness of his wife and need to 
of ace other commitments and responsibilities he was constrained to seek 
Premature retirement. He submitted an application, dated 21-7-1985 
1 pi ying for premature retirement from service with effect from 
due 1986, with six months leave preparatory to retirement said to be 
that to him with the admissible full non-effective benefits. It is a fact 
mn Was aS expected of him he also furnished a certificate stating that he 
is ATO that any request made by him later for the cancellation of 
as the “pplication for premature retirement would not be accepted. When 
ip 6-11 atter was under process before the authorities concerned on 
ot arlie. gS, the respondent seemed to have moved an amendment to the 
of decid application stating that the actual date of his release could be 
he requir Ing into account the pensionary recommendations/ 
e. expected as of the Fourth Pay Commission’s Report which was 
oc 
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oS f 
retirement sought with effect from 31-8-1986, itself according to the | 
respondent stood altered before any decision was taken or 
communicated. The request made for withdrawal of the application for 
premature retirement was also not accepted on the ground that the 
headquarters does not accede to requests for such cancellation after 
initial approval of the same by RRM and having regard to the 
certificate given by the respondent himself. The learned Single Judge 
overruled the objection of the Department both on the ground that in 

the case on hand it has not been averred or substantiated that the 
petitioner offered for premature retirement as a camouflage to get over 

any difficult assignment of duties and the subsequent change of mind 

was to gain any undue advantage as well as for the reason that when 

the offer of the respondent stood withdrawn on 19-2-1986. The 
subsequent action taken by the Competent Authority on 20-2-1986 and 
onwards will be of no effect, having been taken on a letter or offer 
which by then had no existence in the eye of law. An appeal by 
Government to a Division Bench did not meet with success. 


Held: The Court had occasion to consider the question as to the 
principle of law to be applied to a case of resignation made to become 
effective on the expiry of a particular period or from a future date as 
desired by the employee in [1989 Supp. (2) SCC 175; 1990 SCC (L & 
S) 143; (1990) 12 ATC 683; AIR 1989 SC 1083] Punjab National 
Bank v. P.K. Mittal. It was held therein that resignation being a 
voluntary act of employee he may choose to resign with immediate 
effect or with a notice of less than three months, if the employer 
agrees to the same or he may also resign on a future date on the expiry 
or beyond the period of three months as envisaged under the govem- 
ing regulation in that case, even though there is no such consent from 
the employer and that it was always open to the employee to withdraw 


the same before the date on which the resignation could have become 
effective. 


_ The reliance placed upon the so-called policy decision vit 
obligated the respondent to furnish a certificate to the extent that ai 
was fully aware of the fact that he cannot later seek for cancellation © 
the application once made for premature retirement, cannot 1 ai 
view, be destructive of the right of the respondent, in law to withdr x 
his request for premature retirement before it ever became operat 
and effective and effected termination of his status and relation ibe 
the Department. When the legal position is that much clear it woul ‘ 
futile for the appellants to base their rights on some policy ecision of 
the Department or a mere certificate of the respondent being Oa 
a particular position which has no sanctity or basis in law t des NO 
such rights which otherwise inhered in him and available in lav pied 


sochi deprivation of a substantive right of a person can Jation: 
Zem a the basis of any statutory provision or rule or 1685F the 
ere being none brought to our notice this case, the claim 
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ellants in this case cannot be countenanced in our hands. Even that 
ait the reasoning of the High Court that the case of the respondent 
will not be covered by the type or nature of the mischief sought to be 
any infirmity in law, to warrant our interference. 


The appeal fails and shall stand dismissed. The time-limit 
stipulated by the learned Single Judge to settle the claims and 
consequential benefits due to the respondent shall commence to be 
computed from this date, for compliance. 


[ Union of India and another v. Wing Commander T. Parthasarathy, 
11/2001, SwamysnewS 79, 2001 SCC (L & S) 180, date of judgment 
10-11-2000. ] 


C.A. No. 4537 of 1998 


190 


An order of compulsory retirement passed for extraneous reasons 
not sustainable 


Held: The law relating to compulsory retirement has now 
crystallized into definite principles which could be broadly 
summarized thus: ‘‘(i) Whenever the services of a public servant are 
no longer useful to the general administration, the officer can be 
compulsorily retired for the sake of public interest. (iz) Ordinarily, the 
order of compulsory retirement is not to be treated as a punishment 
coming under Article 311 of the Constitution. (iii) For better 
administration, it is necessary to chop off dead wood, and the order of 
Sm pulSory retirement can be passed after having due regard to the 
ae Service record of the officer. (iv) Any adverse entries made in 
T confidential record shall be taken note of and be given due 
i Ke tage in passing such order. (v) Even uncommunicated entries in 
S oc ntidential record can also be taken into consideration. (vi) The 
to cae Compulsory retirement shall not be passed as a short cut 
(vii) if departmental enquiry when such course is more desirable. 

ade i the officer was given a promotion despite adverse entries 
(viii) a the confidential record, that is a fact in favour of the officer. 
measure PUlsory retirement shall not be imposed as a punitive 


an = the present case, the respondent during the relevant time, was 


eeccutive Engineer working in the Narmada Development 

on 25 ent of the State of Gujarat. He was placed under suspension 
itiated a 86, pending disciplinary proceedings. An enquiry was 
Power ; Sanst him alleging that he had committed acts of misuse of 
Tsponden Connection with the purchase of tarpaulin. While the 
Gujarat = Was continuing under suspension, the Government of 
(aa) (i) (ne an order of compulsory retirement by invoking Clause 
) of Rule 161 (1) of the Bombay Civil Service Rules, 1959, 
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with effect from 13-2-1987. There were absolutely no ad 
in the confidential record. In the rejoinder filed in this Court al 

nothing has been averred that the respondent’s service record reveale 
any adverse entries. The respondent had successfully Crossed th 
efficiency bar at the age of 50 as well as at 55. He was placed ine 


verse entrie, 


è 
£ 


suspension on 22-5-1986, pending disciplinary proceedings. The State | 
Government had sufficient time to complete the enquiry against him 
but the enquiry was not completed within a reasonable time. Even the 
Review Committee did not recommend the compulsory retirement of 
the respondent. The respondent had only less than two years to retire 
from service. If the impugned order is viewed in the light of these 
facts, it could be said that the order of compulsory retirement was | 
passed for extraneous reasons. As the authorities did not wait for the | 
conclusions of the enquiry and decided to dispense with the services of 
the respondent merely on the basis of the allegation which had not 
been proved and in the absence of any adverse entries in his service 
record in support of the order of compulsory retirement, we are of the 
view that the Division Bench was right in holding that the impugned | 
order was liable to be set aside. We find no merit in the appeal, which ‘ 
is dismissed accordingly. However, three months’ time is given to the 
appellant State to comply with the directions of the Division Bench, 
failing which the respondent would be entitled to get interest at the 


ae of 18% for the delayed payment of the pensionary benefits due to 


[ State of Gujarat v. Umedbhai M. Patel, 11/2001, SwamysnewS l, 
2001 SCC (L & S) 576, date of judgment 27-2-2001. ] 


C.A. No. 1561 of 200! 


191 


Where direct recruits and promotees are absorbed in one ny 
they form one class, who could not be discriminated against for 
purpose of further promotion 


__ Facts: These appeals are directed against the order of ie 
Himachal Pradesh Administrative Tribunal. disposing of 0.2. Ne 
276 of 1987 and O.A. No. 226 of 1989. The applicants before s 
Tribunal were Junior Engineers, working in the Himachal Pra 
State Electricity Board. The dispute centres around the questio ins 
whether it is permissible for the employer to frame reglat s 
providing a separate quota of promotional avenues for val 
emalified Junior Engineers in preference to the claim of the 0” 

iploma-holder Junior Engineers. Further providing a QUO™ ip we 
promotional cadre, whether can be said to be reservation Wigve o 
mame of Article 16 (4) and as such can it be held to be YO moti | 
a K € 16 (4) of the Constitution. The feeder category for P cadre ff 
va e post of Assistant Engineer is Junior Engineer. % iret! 
unior Engineer, 95% of the vacancies are filled UP y 
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ecruitment of persons, who are diploma-holders and only 5% is by 
ake motion from amongst the lower category, who are usualy 


sal Vs iculates with IIT certificate. So far as the promotion to the ost of 

re Tait ant Engineer is concerned, the Board has been tater the 

indet romotion regulation from time to time, providing for a ratio between 

State the direct recruits and promotees and again further providing a quota 

' him within the promotion quota to be filled up by Junior Enigneers 

n the (qualified) and Junior Engineers (unqualified). 

nt of Held: In the Constitution Bench decision in [(1974) 1 SCC 19; 

retire 1974 SCC (L & S) 49], State of J & K v. K.V. Triloki Nath Khosa, it | 
these has been laid down by this Court that classification in matters of 

AS promotion with academic or technical qualification as a basis is a 

r the matter for legislative determination and such a classification is ! 
eg permissible unless it is found to be unjust on the face of it and the f 
1 not onus lies on the party attacking the classification to show by pleadings j 
into and necessary material before the Court that the said classification is | 
f i unreasonable and violative of Article 16. It is in that context the Court 

G further observed that discrimination is the essence of classification and 


on an unreasonable basis and that being the position, it would be for 
the party assailing such classification to establish that the classification 
1S unreasonable and bears no rational nexus with its purported object. 
In the absence of furnishing necessary particulars, it must be construed 
that the plea of unlawful discrimination had no basis. 


In the case on hand, the regulations from time to time on being 
amined, unequivocally show that right from the inception, quota has 
een provided for promotion in favour of the unqualified promotee 
a lor Engineers, though the quota has been changed from time to 
a ad While providing such quota, longer experience as Junior 
Tgineer has been the basis for being eligible for promotion. 
is aing such a quota in the service history right from the inception 
T a germane consideration for the Court while considering the 
Cate ED of alleged discrimination. That apart, when the feeder 
Promor, Itself is filled up by direct recruit diploma-holders and 
Ungualiey Unqualified matriculates and if no quota is provided for such 

alified Matriculates in the promotional cadre or Assistant 
intrest” €n they may stagnate at that state which will not be in the 
Consi 
Pro, 


administration. If the rule-making authority on 


atte does violence to the constitutional guarantee of equality only if it rests 
of such Stagnation, provides a quota for such unqualified 


deration 


g the e Junior Engineers, the same cannot be held to be violative of 
ve of the Tati "tutional mandate and on the other hand would come within 
oti! | ATC done [(1993) 2 SCC 340; 1993 SCC (L & S) 445; (1993) 24 
re of thereto ] P. urugesan v. State of T.N. In our considered opinion, 
jiret { re 


Qualified ere can be a separate consideration for the promotee 
ed matriculate Junior Engineers in the matter of promotion to 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


j3 Digitized by Arya Samaj Foundation Chennai and eGangotri — 


November, 2001 84 Swamysneyg 


: ; | 
the post of Assistant Engineer and the impugned regulation provi: 
a Hata for them cannot be held to be violative of Article 14. Providing l 


Article 16 deals with equality of opportunity in matters of publi 
employment and Article 16 (4) enables the State in making E 
provision for reservation of appointments or posts in favour of an 
backward class of citizens which in the opinion of the State iS not 
adequately represented in the services under the State. This Court in 
[1992 Supp. (3) SCC 217; 1992: SCC (L & S) Supp. 1; (1992) 2) 
ATC 385] Indra Sawkney v. Union of India has held that no such 
reservation is permissible in the promotional posts and to get over the 
said decision Article 16 (4-A) has been inserted by the Constitution 
(Seventy-seventh Amendment) Act. But we fail to understand as to 
how providing a quota for a specified category of personnel in the 
promotional post can be held to be a reservation within the ambit of 
Article 16 (4). Providing quota is not new to service jurisprudence and 
whenever the feeder category itself consists of different category of 
persons and when they are considered for any promotion, the 
employer fixes a quota for each category so that the promotional cadre 
would be equibalanced and at the same time each category of persons 
in the feeder category would get the opportunity of being considered 


OR ine Rs es) ey Tet Bs 


Se 
TO TSR SS Oe 


for promotion. This is also in a sense in the larger interest of the 
administration when it is the employer, who is best suited to decide the 
percentage of posts in the promotional cadre, which can be earmarked 
for different category of persons. In other words, this provision 


actually effectuates the constitutional mandate engrafted in Article 16 ; 
(1) as it would offer equality of opportunity in the matters relating 0 k 
employment and it would not be the monopoly of a specified category T 
“of persons in the feeder category to get promotions. We, therefore, wy) a 
not find any infraction of the constitutional provision engrafted i u 
Article 16 (4) while providing quota in the promotional cadre asin" | 
view it does not tantamount to reservation. r 
[ Kuldeep Kumar Gupta and others v. H.P. State Electricity Board 
and others, 11/2001, SwamysnewS 82, 2001 SCC (L & $) 253, date 
judgment 12-12-2000. ] > E 3 
3 6 Ri 
C.A. No. 12446 1" | p 
al 
192 PED pot 7 
The Scheduled Tribes order must be read as it is and it e to in 
permissible to say that any Tribal Community is synonym js 10 St 
e one mentioned in the Scheduled Tribes order where ther ' de 
Specific mention of it 44 of Uy 
Facts: Respondent 1 herein filed the Writ Petition NO- Aas whe o 


1984, at the Nagpur Bench ; to quas? 
of the Bombay High Court 10 i] To 
orders Passed by the Director of Social Welfare and Additional a0 9 
ommissioner which invalidated the Caste Certificate issued ' 
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ing to Scheduled Tribe. It is stated that Raoji Koshti of Khapa 
teen Nagpur Tehsil had a son by name Bajirao, who had a son P 
ame Sharad. Present respondent 1 namely, Milind, is the son of the 
ail Sharad. On the basis of School certificate and other records of 
respondent 1 and his close relatives, he obtained Caste Certificate 
om the Executive Magistrate, Nagpur on 20-8-1981, as belonging to 
‘Halba’ Scheduled Tribe which is recognized as a Scheduled Tribe. 
Having the said certificate, he applied to the Government Medical 
College for admission to MBBS Degree course for the year 1985-86 in 
the reserved category meant for Scheduled Tribes. It appears that his 
name was included in the merit list of candidates belonging to 
Scheduled Tribe. As per procedure prescribed then, his certificate was 
sent for verification of the Scrutiny Committee constituted under the 
Directorate of Social Welfare, Pune. The said Committee after 
conducting enquiry and having due regard to the documents placed on 
record and other aspects concluded that respondent 1 did not belong 
‘Halba’ Scheduled Tribe. Consequently, the caste issued to him as 
such was rejected. Respondent 1, aggrieved by the order made by the 
committee filed an appeal before the Additional Tribal Commissioner, 
Nagpur. The Appellate Authority having held further enquiry and after 
considering all aspects, by a detailed order dismissed the appeal, 
clearly recording a finding that respondent 1 belonged to ‘Koshti’ caste 
and that he did not belong to ‘Halba/Halbi’ Scheduled Tribe. 


Swaml 


__ The High Court allowed the writ petition and quashed the 
impugned orders, inter alia, holding that it was permissible to inquire 
Whether any sub-division of a Tribe was a part and parcel of the Tribe 
mentioned therein and that ‘Halba-Koshti’ is a sub-division of the main 
Tribe ‘Halba/Halbi’ as per entry 19 of the Scheduled Tribe order 
applicable to Maharashtra. Hence, the State of Maharashtra has come 
up in appeal by special leave, questioning the validity and correctness 


or the order of i lowing the writ petition of 
respondent 1. the High Court allowing p 


unfold In order to protect and promote the less fortunate or 
cine People who have been suffering from social handicap, 
Provj tonal backwardness besides other disadvantages, certain 
so haw’ are made in the Constitution with a view to see that they 

Certain an Opportunity to be on par with the others in the Society. 
to Scheg leges and benefits are conferred on such people belonging 
i Stituti ued Tribes by way of reservation in admission to educational 
State, os (Professional colleges) and in appointments in service of 
des bei Object behind these provisions is noble and laudable, 
“ing vital in bringing a meaningful social change. But, 
ficates 22 even some better placed persons by producing false 
“Omerin * as belonging to Scheduled Tribes have been capturing or 
Š seats or vacancies reserved for Scheduled Tribes defeating 
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very purpose for which provisions are made in the Cong... | 
T Be enal orders are issued under Articles 341 and 34a aion, | 
Constitution recognizing and identifying the needy and deservi y 
people belonging to Scheduled Castes and Scheduled Tribes mention Y 
therein for the Constitutional purpose of availing benefits e 7 
reservation in the matters of admissions and employment. If a 
benefits are taken away by those for whom they are not meant hs 
people for whom they are really meant or intended will be deprived of 
the same and their sufferings will continue. According to the 
candidates not belonging to Scheduled Tribes, to have the benefit HE 
advantage of reservation either in admissions or appointments leads to 


making mockery of the very reservation against the mandate of the 
scheme of the Constitution. 


P 
In the light of the above: a 
it 

(1) It is not at all permissible to hold any enquiry or let in any 
evidence to decide or declare that any Tribe or Tribal Community th 
or part or group within any Tribe or Tribal Community is in- p 
cluded in the general name even though it is not specifically men- | R 
tioned in the entry concerned in the Constitution (Scheduled 7 p 
Tribes) Order, 1950. ci 
c 
(2) The Scheduled Tribes order must be read as it is. It is not at 
even permissible to say that a Tribe, sub-tribe, part of or group of at 
any Tribe or Tribal Community is synonymous to the one men- Pe 
tioned in the Scheduled Tribes order if they are not so specifically di 
mentioned in it. Te 
s th 
(3) A notification issued under Clause (1) of Article 342 specify- C 
ing Scheduled Tribes can be amended only by law to be made by R 


Parliament. In other words, any Tribe or Tribal Community 0% | ap 


part of or group within any Tribe can be included or exclude fo 
from the list of Scheduled Tribes issued under Clause (1) D 
Article 342 only by Parliament by law and by no other authority: : 
(4) It is not open to State Governments or Courts or Tribunals ¢ ap 
A TRS to modify, amend or alter the list of Se i d i 
ribes specified i ification i Claus? b 
REBA, p in the notification issued under i 
SA C 
(S) Decisions of Division Benches of this Court in [(1970)2 xc a 
oo Bhaiya Ram Munda v. Anirudh Patar and [(1968) Si Ply 
] Dina Vithoba Naronwara v. Narain Singh did not lay gue | Ta 


law correctly. in stating that the inquiry was permissible anae 
evidence was admissible within the limitations indicate was 
Purpose of showing what an entry in the Presidential Or l 
intended to be. As stated in Position (1) above, no engu 
1S permissible and no evidence can be let in, in the matter- 
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an regard to all aspects, this appeal merits acceptance. 
soem is allowed. The impugned judgment and order of the High 
‘Court are set aside. 


i of Maharashtra v. Milind and others, 11/2001, SwamysnewS 
Laet SCC (L & S) 117, date of judgment 28-11-2000. ] 7 


C.A. No. 2294 of 1986 


193 
(A) 


Principles governing inter se seniority between surplus employee 
appointed substantively to a permanent post in the service or cadre 
in which he is absorbed and direct recruits to that post 


Held: These appeals are directed against the common judgment of . 
the Division Bench of the Rajasthan High Court in a batch of writ 
petitions which had been filed against the judgment and order of the ia 
Rajasthan Civil Services Appellate Tribunal in a bunch of appeals. The it 
perennial problem of inter se seniority between the two sources has 
cropped up in these appeals, but the dispute in the present batch of 
cases is between the direct recruits and the surplus persons who were 
absorbed as Sales Tax Officers in the Sales Tax Department, the 
absorption having been made under the Absorption of Surplus 
Personnel Rules, 1969, (‘‘Absorption Rules”). The appellants are the 
direct recruits to the post of Commercial Tax Inspector and the 
recruitment to the said post is governed by a set of rules framed under 

© Proviso to Article 309 of the Constitution called Rajasthan 
ymmercial Taxes Subordinate Service (General Branch) Rules, 1975, 
“cruitment Rules). The private respondents herein had been 
pbointed to the Land and Building Tax Department and they being 
vind to be Surplus personnel, were absorbed under the Co-operative 
partment and later on, in the Commercial Tax Department as 
Riles cial Tax Inspectors under the provisions of the Absorption 
poin The inter se seniority between the surplus employees who is 
is a ted Substantially to a permanent post in the service in which he 
be mao and those who are in the parent department, is required to 
Rules ermined under Rule 15 of the Absorption Rules. Under the said 
| Compa the longer period of continuous substantive service on the post 
| Criteria to the Post in which the absorption takes places is the 
d and p piate respondents, being original appointees in the 
Tax Depa uilding Tax Department, on their absorption in the Sales 
' their ooh Timent under the Absorption Rules, for determination of 
i Consideran under Rule 15 of the said Rules, the question for 
land anq 22 Would be, whether the post which they are holding in the 
Commerc; uilding Tax Department are comparable to the post of 
lal Tax Inspector and if so, whether their appointment to the 
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| 
| 
nception, wa | 
later point of | 
d be counted 


post in the Land and Building Tax Department from the i 
substantive in nature or it became substantive from any 
time and consequently what period of that service coul 
for the purpose of determining the inter se seniority in terms of A 
Rule 15 (1) of the Absorption Rules. 0 f 


ey 
2 


The private respondents having been absorbed as Commercial 
Tax Officer, Grade II, their seniority in the cadre of Commercial Tax 
Officer, Grade II will have to be determined on the basis of the 

' aforesaid Rule 15 (1). It is also not disputed that the post which these 
private respondents were holding under the Land and Building Tax 
Department were equivalent posts of the Commercial Tax Inspector, 
Grade II. The only question, therefore, requires adjudication is, 
whether these private respondents were in continuous: substantive 
service with effect from 1-3-1974 or they would be held in continuous 
substantive service only after they were made permanent with effect 
from 27-2-1981. In the service jurisprudence, a post could be 
temporary or it could be permanent or it could be created for a definite 
period to meet a definite contingency. If an incumbent is appointed 
after due process of selection either to a temporary post ora j) 

permanent post and such appointment not being either stopgap or 

fortuitous could be held to be on substantive basis. But, if the post 
itself is created only for a limited period to meet a particular 

Contingency and appointment thereto is made not through any process 

of selection but on a stopgap basis, then such an appointment cannot 

be held to be on substantive basis. In fact in Malakar case who was 
also a temporary recruit in the Land and Building Tax Department in 
substantive capacity with effect from 1-3-1974, and the said finding of 
the High Court was ultimately upheld by this Court in dismissing ‘he 
special leave petitions against the same. In coming to the aforesal 
conclusion, the High Court had examined the substance of the matter, 

namely, the surrounding circumstances, the mode and manner and ii 

term of appointment and all other relevant factors. In the case oi 

hand, it is not disputed by the learned Senior Counsel appearing A 

the direct recruits/appellants that these private respondents had bee 

appointed in Land and Building Tax Department after a 12) 

selection by a duly Constituted Committee. In the aforesaid premis 

we unhesitatingly come to the conclusion that the appointmen rom 
respondent in the Land and Building Tax Department with effect ™ 

1-3-1974, was on substantive basis. 


(B) f 
: 0 
It is well settled that the service condition including the m 
ruimen to a service could be determined by # : 
administrative orders in the absence of Statutory Rules 


Held: According to the | ; there 
: earned Counsel, since 
relevant Service Rules for recruitment to the post under the 


7 
} 
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Building Tax Department, it has to be assumed that such appointment 
as been made without any selection and as such the appointment 
would attract the expression ad hoc in Rule 3 (a) of the Absorption 
Rules. We are not persuaded to accept this contention inasmuch as the 
expression “‘service rule?’ does not necessarily mean rules framed by 
the Governor in exercise of the power under the Proviso to Article 309 
of the Constitution. It is well settled that the service condition 
including the mode of recruitment to a service could be determined by 
a set of administrative orders in the absence of any Statutory Rules 
operative in the field. This being the position, and when the 
advertisement for the filling up of the post in the Land and Building 
Tax Department is examined, it is apparent that the said advertisement 
indicated minimum educational qualification, the age of the applicant, 

the number of vacancies and mode of recruitment. It was further 
stipulated that the selection of the candidates would be by written test 

in General Knowledge, General English, General Hindi and thereafter 

the interview. In view of the aforesaid Rule, clear enunciation of the 

mode of recruitment to the post by the competent executive authority, 

the contention of the Counsel that the appointments-of the private 

respondents had been made without any selection cannot be accepted. 


[Ramesh K. Sharma and another v. Rajasthan Civil Services and 


others, 11/2001, SwamysnewS 87, 2001 SCC (L & S) 289, date of | 


judgment 23-11-2000. ] 
C.A. No. 6298 of 1995 


194 


Termination without notice justified where appointments neither 
conferred any right nor any equity in favour of the appointees 


B Facts: In this batch of appeals, the judgment of the Division 
me of the Guwahati High Court is under challenge. In Civil Appeal 
Teer ® of 1999, the appellants had been appointed as Assistant 
Sachers of Primary Schools in the year 1990. But, these 
“Ppointments were cancelled by the State Government, after giving 
OW-cause Notice to the appellants inasmuch as the appointments were 
ade tough no posts were available and the appointments had been 
Can, e not in accordance with the prescribed procedure. The order of 
and tation had been assailed in the High Court by filing writ petition 
atten € learned Single Judge by a cryptic order, without focusing 
assail, to the relevant criteria, allowed the same. The State has 
writ ed the legality of the order of the learned Single Judge by filing a 
this appeal and the Division Bench having allowed the writ appeal and 
Prese Ourt against the said order having granted special leave, the 
nt appeal is before us. 
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Held: The High Court even has gone to the extent of recordin 
finding that there has been no selection, no interview or even fake 
ghost interviews and there has been tampering of records ang 
fabricating of documents. Since the appointments to the Osts are 
governed by a set of statutory Rules, and the prescribed Procedure 
therein had not been followed and on the other hand appointments 
have been made indiscriminately, immediately after the Posts were 
allotted in different districts at the behest of some unseen hands, such 
appointments would not confer any right on the appointee nor can such 
appointee claim even any equitable relief from any Court. That apart, 
the appointments stood annulled hardly after six months from the date 
of appointments and the appointees cannot claim to be continuing for 
an unusually long period, so as to claim humanitarian consideration in 
their case. The decisions cited in support of this contention, not only 
did not support the contention but on the other hand, appears to be 
against the contention. In [1997 SCC (L & S) 267] Ashwani Kumar v. 
State of Bihar, this Court in no uncertain terms held that as the 
appointments had been made illegally and contrary to all recognized 
recruitment procedures and were highly arbitrary, the same were not 
binding on the State of Bihar. This Court further went on to hold in 
the aforesaid case that the initial appointments having been made 
contrary to. the statutory rules, the continuance of such appointees 
must be held to be totally unauthorized and no right would accrue to 
the incumbent on that score. The Court had also held that it cannot be 
said that the principles of natural justice were violated or full 
Opportunity was not given to the employees concerned to have their 
Say in the matter before their appointments were recalled and 
terminated. But, while dismissing the appeals, the Court had issued 
certain directions as to how the appointments should be made in future 
and how the case of illegally recruited teachers should be dealt with. 
In the facts and circumstances of the present case, we are unable to 
persuade ourselves to give any such direction other than the direction 
given by the Division Bench of the High Court regarding condonation 
of overage inasmuch as none of the appointees have been allowed to 
hove beetor any long period beyond six months and wherever they 
have been allowed to continue, it is because of the judgment of hip 
learned Single Judge. In this view of the matter, the question © 
Issuing any direction for adjustment of equities in favour of t 
appellants would not arise. Further, the Government did issue notice 
to the appointees before termination though the appointments were 
temporary and required no notice before termination. We do not m 
Y merit in any of the appeals and the appeals fail and are dismissed: 


[ Nazira Begum Lashkar and o eC 
thers v. State of Assam, } 
ae 89, 2001 -SCC (L & 5) 167, e of judgmen 


CA. No. 278 of 1? 
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C23 Part IV — Dearness Allowance and Deamess Relief ... 
C-23-A Part V — HRA and CCA 


C-2 Swamy’s Pension Compilation incorporating CCS 
(Pension) Rules 3 


C2-A Swamy’s Compilation of CCS (Commutation of Pension) 


1 
5 SWAMY PUBLISHERS (P) LTD. 
a 236, R. K. Mutt Road, Post Box No. 2468, CHENNAI — 600 028 
p Phone: 493 83 65 Fax: 493 83 63 

5 

d >) Delhi Branch: 
: ( 4855, 24, Ansari Road, Daryaganj, NEW DELHI — 110 002 
; Phone: 325 9256 Fax: 328 16 97 
4 ° ° 
i | Books Price List — November, 2001 
h 
3 [ All books are in English only. Prices are subject to revision. Prices ruling on 
3 the date of supply will be charged. Postage and Forwarding charges extra. All disputes 
r subject to jurisdiction of Chennai Courts only. ] 
a r3 
i caniogue Title of the Books Edition Price 
3 REFERENCE BOOKS 
| 
t Swamy’s Compilation of Fundamental Rules and 
1 ` Supplementary Rules — (Parts I to V) Set of 5 books 
) C-1 Part I — General Rules 
j C4 Part II — T.A. Rules s 
C6 Part IM — Central Civil Services (Leave) Rules 
| 


Rules eee eee gon 
| S Swamy’s Compilation on Central Government Employees’ 
| Group Insurance Schemes atk Bes 
: F Swamy’s Compilation of Staff Car Rules a 
| i Swamy’s Compilation of Medical Attendance Rules— 
including List of Medicines (admissible and inadmissible) 
CTA List of Medicines (admissible and inadmissible) 
a Swamy’s Compilation of CCS (CCA) Rules 
C10 Swamy’s Compilation of CCS (Conduct) Rules 
e Says Compilation of General Provident Fund Rules 
C12 Swamiy’s Compilation of Leave Travel Corses Hates 
C13 eae Compilation of Children’s Educational Assistance 
| C14 irae *s Compilation of General Financial aS 
Wamy’s Compilation of Delegation of Financial Powers 
C15 ies occ B ae 
C17 Swamy’s Compilation of House Building Advance Rules. 


Swamy’s Compilation on Suspension and Reinstatement. 
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Catalogue Title of the Books Edition Price 
No. Rs, 


REFERENCE BOOKS (Contd.) 


C-18-A Swamy’s Compilation of Overtime Allowance Rules... 2001 2 
C-19 Swamy’s Compilation of Contributory Provident Fund 
Rules e e e 2002 115 
C-20-A Swamy’s CCS (Revised Pay) Rules, 1997 (Fifth Pay 
Commission)—(Fourth Edition) 3 “a5 2001 0 
C-21 Swamy’s Compilation of Central Treasury Rules, Vol. I 2000 200 
C-28 Swamy’s P & T Financial Handbook, Vol. I aft 2000 205 
C€-30 Swamy’s Introduction to Indian Government Accounts and 
Audit oe Re pee 2002 180 
C-31 Swamy’s Compilation of Service Rules for Postal E D 
Staff ago Fels J50 2000 80 
C-31-A Correction List to Swamy’s Compilation of Service Rules 
for Postal E D Staff on bi 2001 10 
C-36 Swamy’s Central Administrative Tribunal (Act, Rules and 
Orders) SA's ae sa 1999 110 
C40 Swamy’s Compilation on Re-employment of Pensioners— 
Civilians and Ex-Servicemen ee ae 1999 70 
C42 Swamy’s Compilation on Advances to Central 
Government Servants af a 2000 60 
C43 Swamy’s Compilation of Central Government Account 
(Receipts and Payments) Rules = a 2001 130 
€-44  Swamy’s Compilation on Seniority and Promotion in 
Central Government Service ae at 2001 100 
C45 Swamy’s Compilation on Reservations and Concessions 
for SCs and STs, OBC (Mandal Commission), ete. ... 2002 z 
C53  Swamy’s Compilation on Confidential Reports 006 2002 “i 
C56 Swamy’s Compilation on Uniforms for Groups ‘C’ and 45 
D? Employees _ A 2001 


C-59-C Swamy’s Pension Revision M k i f 
anual and Updating of 
Pre-1986 Pensions ... E s 2001 o 


C-86  Swamy’s Annual — 1986 — Orders on Service Matters 1989 60 
C-87 Swamy’s Annual — 1987 — Orders on Service Matters 1990 
C-88 Swamy’s Annual — 1988 — 


C-93 Swamy’s Annual — 1993 — 
C-94 Swamy’s Annual — 1994 — 
C-95 Swamy’s Annual — 1995 — 


Orders on Service Matters 1990 A 
Orders on Service Matters 1994 20 
Orders on Service Matters 1995 
Orders on Service Matters 1996 20 
ae ae a — 1996 — Orders on Service Matters a 20 

y 5 ER — ads — Orders on Service Matters Be 325 
a AE = i — Orders on Service Matters aa 495 
C-100 Swamy’ es — Orders on Seryice Matters 400 

amy’s Annual — 2009 — Orders on Service Matters 2001 


, 
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i 
. | Calne Title of the Books Edition Price 
7 POSTAL MANUALS 
2 
p-7 Postal Manual, Volume-VII — — Railway 
5 Mail Service (Ninth Edition) ... .. 2001 125 


a A “Authorized version of Postal Manual 
: Voi. VII, Ninth Edition 2001 published 
by M/s. Swamy Publishers Pvt. Ltd. is a 
valid and authenticated reference 
manual for all purposes including 
Departmental Examinations, Discipli- 
nary Proceedings and Operational 
matters’’. 
N 
4 
/ 


Department of Posts, 
Lr. No. 30-1/96-D (Pt.), 


y dated 12-7-2001 
i addressed to all Heads of Circles — Para. 1. 
0 
SPECIAL BOOKS 
a; id S-I Swamy’s Manual on Disciplinary Proceedings for Central 
Government Servants. Complete with Rules and Orders 1999 450 
$2 Swamy’s Complete Manual on Establishment and 
Administration a we 2000 500 

$3 Swamy’s Manual on Office Procedure (wi Notes and 
5 Instructions) am bee 2002 185 

F Swamy’s Know Your Retirement Benefit 2001 75 
y s Swamy ’s Treatise on Telephone Rules 1999 500 
j Swamy’s Master Manual for DDOs and Heads of Offices 
y ag? a Part-I — Finance and Accounts (Fourth Edition) ... 2000 175 
Swamy’s Master Manual for DDOs and Heads of 
) en Offices — Part-II — Establishment (Fourth Edition) ... 2001 250 
) Swamy’s Compilation of CPWD Manual, Vol.-lI— : 
) ep (Fifth Edition) ae ha aR 2002 TE 
) 821 Swamy’s Interpretations on Service Rules a 1999 140 
) SPL Personal Service Record ” a eee 5 
i Swamy’s Book for Addresses and ‘Telephones soe sos 35 
) BVSN g 
) i Vishnu Sahasranama Stotram (in Sanskrit with Tamil 


transliteration, Tamil Translation and English 
Tanslation) he a = 90 30 
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No. Rs 
GUIDE BOOKS 

G-1 Swamy’s T.A. Rules Made Easy ea A 2002 5 
G-2 Swamy’s Pension Rules Made Easy ... Re 2001 ig 
G-3 Swamy’s Leave Rules Made Easy... ots 201 6 
G-4 Swamy’s Pay Rules Made Easy nt Mee 2001 120 
G-6 | Swamy’s Master Guide to FR & SR and Service Rules 2001 160 
G-7 Swamy’s Income Tax on Salaries... . 2004-2002 79 

G-16 Swamy’s Handbook for Central Government Servants 
(with Diary 2002 free as long as stocks last) ts 2002 1% 
G-20 Swamy’s Precis and Draft Made Easy an 2002 at 


SWAMYSNEWS — Monthly Magazine** 


Annual Subscription Ordinary Post Rs. 260 
Annual Subscription Registered Post Rs. 464 
SN-3 Single Copy Rs. 23 


*Under Print—Price approximate 
**Supply only against advance payment 


OTHER BOOKS 
OXD-1 Concise Oxford Dictionary 


OXD-2 Pocket Oxford Dictionary 


Little Oxford Dictionary 


Oxford Advanced Learner’s Dictionary 
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Se 4 Effective from Ist August, 2001 


INSTRUCTIONS 


1. Our Company holds a permanent SSI Certificate. 
2. All sales from our Chennai Head Office only. 


3. Please mention Catalogue Numbers in all your indents to ensure 


correct Billing 
ey and Despatch. 


120 4. Prices are inciusive of all taxes. 
160 5. Prices are subject to revision. Prices ruling on the date of supply will be 
70 charged. Postage and Forwarding charges extra. 


6. All Sales are subject to Jurisdiction of Chennai Courts only. 


TA ; Catalogue 


N Particulars of Forms Price 
o. 


Envelopes of all sizes with “OIGS” 
Printed Thick Kraft 
(Bilingual--Hindi & English) 


F. 1-A S.E.4 6"x4" Kraft a = Rs. 100 per 100 
F.1-B_ S.E.5 9" x 4" Kraft re oa Rs. 125, 
FIC S.E.6 11" x5" Kraft s ne Rs. 175 
F.1-D S.E.7 16" x6" Kraft i K Rs. 255 ,, 


R.2 Service Book 
(Bilingual—Hindi & English) 
Revised form — On Ledger Paper with Leave 
Account Form — 32 Pages (calico spine) = Rs. 25 each 


: | R.3 Leave Account Form 


Phototypeset in English 


5 Printed on Ledger Paper—Book of 12 Pages 
0 (Revised Form) £ zs a Rs. 8 each 
5 S-37 Attendance Register 
R (Bilingual—Hindi & English) 
5 R ŁA Book size: 15 cms x 21 cms — 25 double pages Rs. 15 each 
“TB Large: 34 cms x 21 cms on Ledger Paper with 
calico spine u ao Rs. 30 ,, 
Z ilingual—Hindi & English) 
Book size: 15 cms x 21 cms — 200 pages te Rs. 60 each 
| E S-97 File Cover 
E 3 Extra Thick Kraft Paper aes Bes Rs. 305 per 100 
d E = 10 kg Colour Board a = Rs. 520, 
F. SD 18 kg Extra Thick Colour Board a Rs. 880 
De luxe Extra Thick Kraft Paper on Rs. 420 ,, 
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Catalogue Particulars of Forms 
No. 
S-263 Log Book 


R. 6-A 
R. 6-B 
R. 6-C 
R. 6-D 


R. 7-A 
R. 7-B 
R. 7-C 


R. 8-A 
R. 8-B 
R. 8-C 


R. 10-A 


R. 11-A 
R. 11-B 
R. 11-C 
F. 11-D 


F. 12 


R. 13-A 
R. 13-B 


(For maintaining vehicles) 

(Bilingual—Hindi & English) 

Book size: 8;" x 11" 

Open size: 17" x 11" 

Calico spine and bound 

100 folios Pulp Board bound 

200 folios Straw Board bound 

300 folios Straw Board bound 

300 folios Straw Board bound (Leather spine) 
S-268 Register of Advances and Recoveries 
Calico spine and bound 

100 pages Pulp Board bound 

200 pages Pulp Board bound 

300 pages Straw Board bound 

SY-299 Register of Increment 


on Thick Ledger Paper Calico spine and bound 
Size: 21 cms x 34 cms 


100 folios Pulp Board bound 
200 folios Straw Board bound 
300 folios Straw Board bound 
Passbook for GPF 


For Group ‘D’ Staff 
on Ledger Paper 


Size: 11 cms x 15 cms with Laminated wrapper 


MSOT-75 or CAM-47 GPF Ledger 
(1 folio = 2 pages = 4 years) 
on Ledger Paper 


Calico spine and Straw Board bound 
100 folios 


200 folios 
300 folios 
Loose Forms 


Ledger Card for GPF 
Printed on Colour Board 


ATM-76, GPF Broadsheet 


(Bilingual—Hindi & English) 


on Ledger Paper Calico spi 
Size: 43 cms x 69 cms i eae 


25 folios Pulp Board bound 
50 folios Pulp Board bound 
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Price 


Rs. 95 each 
Rs. 175 
Rs. 240 
Rs. 360 


Rs. 135 each 
Rs. 260 ,, 
Rs. 360 ,, 


Rs. 


Rs. 
Rs. 
Rs. 
Rs. 


Rs. 


Rs. 
Rs. 
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R.13-C 100 folios Pulp Board bound Rs. 245 each 


R. 13-D 200 folios Straw Board bound .., ae Rs. 500 


F. 13-4 GAR-2 Last Pay Certificate 
i Size: 22 cms x 28 cms a ae Rs. 90 per 100 


GAR-3/TR-4 Cash Book 
(Bilingual—Hindi & English) 

Book Size: 25 cms x 36 cms 

on Ledger Paper 

Calico spine and Straw Board bound 


R.14-A 100 folios 00 os Rs. 190 each 


R. 14-B 200 folios St z Rs. 325 


2) 


R.14-C 300 folios o An Rs. 450 
R.14-D 300 folios (Leather spine) A re Rs. 610 


} RIS GAR-6/TR-5 Receipt Book 

/ (Each book of 100 receipts) with 

perforated counterfoil numbered serially 

Size: 10 cms x 28 cms te tis Rs. 50 each 


F. 16 GAR-7/TR-6 Challan Forms 
(English) 
Size: 17 cms‘x 21 cms ie z Rs. 40 per 100 


GAR-13/TR-22—OUTER 

Detailed Pay Bill of Permanent/Temporary 

Establishment with 34 Columns—English only 

(Revised) 4 Pages 

Big Size: 50 cms x 75 cms ra by, Rs. 360 per 100 


Small Size: 24.5 cms x 36.5 cms = Rs. 190, 


GAR-13/TR-22— INNER 

Detailed Pay Bill of Permanent/Temporary 
Establishment with 34 Columns—English only 
(Revised) 4 Pages 


F. 17-A 
F. 17-8 


Big Size: 50 cms x 75 OB o% ae Rs. 350 per 100 
Small Size: 24.5 ems x 36.5 cms iy Rs. 190 


GAR-17/TR-22-A Pay Bill Register 

an 37 Columns (Revised) 

“ingual—Hindi & English) 

S Pe: 50 cms x 75 cms 

Q x dger Paper Calico spine and 
: à thick straw board bound 


100 folios a Be Rs. 380 each 
200 folios A a. Rs. 650 
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R. 19-D 300 folios (Leather spine) = a Rs. 1,100 each 
F. 19-E Loose Forms z RS. 540 per 109 
R.19-F 100 folios (Leather spine). vt ap c 
R. 19-G 200 folios (Leather spine)... ee 


” 


GAR-18/TR-22-B Abstract of Pay Bills 
(Revised) 
Size: 50 cms x 75 cms 


On Ledger Paper 
Calico spine and straw board bound 
R. 20-A 100 pages : pa Rs. 260 each 
R. 20-B 200 pages a a Rs. 400 _,, 
R. 20-C 290 pages : eat Rs. 550 ,, 
F. 20-D Loose Forms cad 3 Rs. 585 per 100 
GAR-21/TR-24 Increment Certificate 
Y. 21 Big x at Rs. 75 per 100 } 
F.21-A Smali eo S Rs. 45 ,, 


GAR/TR-25 T.A. Bül (Revised) 


F. 22-A GAR-14/Consolidated Bill... En Rs. 70 per 100 
F.22-B GAR-14-A/Sub-Bill Tour ae P Rs. 125 » 
F.22-C GAR-14B/Transfer a Pa Rs. 150 » 
F. 22-D GAR-14-C/LTC F a Rs. 70 » 


F. 23 GAR-23/TR-27-A Medical Charges 
Reimbursement Bill a 


F. 24 GAR-37/TR- 27-B Bill for short-term 
Advances 


TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English) 

Size: 46 cms x 29 cms 


F.26  TR-28 Acquittance Roll (Inner) 


for above 
(Bilingual—Hindi & English) 
Size: 46 cms x 29 cms 


F.27  GAR-24/TR-28 Acquittance Roll 


showing outside deductions (Loose form) 
(Bilingual—Hindi & English) 
Sie; 45 cms x 34 cms 
xtra Thick Ledger Paper 
both sides printed ; 
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ch GAR-24/TR-28 Acquittance Roll 
showing outside deductions in Register 
100 (Bilingual — Hindi & English) 
h Extra Thick Ledger Paper 
Size: 21 cms x 34 cms 
R.28-A 100 folios Pulp Board bound ... sie Rs. 125 each 
R. 28-B 200 folios Straw Board bound ... Bs Rs. 240 ,, 
R.28C 300 folios Straw Board bound ERS | 
R. 28-D 300 folios Straw Board bound (Leather Spine)... Rs. 480 


” 


GAR-9/TR 28-A Bill Register 
Size: 34 cms x 21 cms 


00 Using Quality Paper — Calico spine 
R. 29-A 100 folios Pulp board bound Bs T Rs. 110 each 
0 y R.29-B 200 folios Straw board bound... a Rs. 210 ,, 
R.29-C 300 folios Straw board bound ah ae Rs. 295 


GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 


100 using Quality paper — Calico spine 
R.30-A 100 pages Pulp board Bound... cia Rs. 105 each 
GAR-27/TR-29 Register of Contingent Charges 
Size: 21 cms x 34 cms 
Extra Thick Ledger Paper 
00 
| R3I-A 100 folios Pulp Board bound __... on Rs. 120 each 
R3LB 209 folios Straw Board bound... 3 Rs. 235 ,, 
R. 3]. f 
31-C 300 folios Straw Board bound... pec Rs. 325, 
100 GAR-29/TR-30 Fully Vouched Contingent Bill 
F. 32- EE, 
F. 5 Big size: 34 cms x 21 cms ... m0 RSKO ipeto 
ARE : 
F : GAR-30/TR-31 Abstract Contingent Bill Rs. 70 per 100 
i -34 
GAR-31/TR-32 Detailed 
T Ountersigned Contingent Bill 250 Reaper Loy 
-35 
a GAR-41/TR-56 Schedule of GPF Deductions Rs. 90 per 100 
: TR-S8-A Bill f. i 
or Dra 
100 GPF Advances/ Withdrawals 
Size: 


: 12 cms x 19 cms as ae Rs. 65 per 100 
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R.37 GAR-25/TR-71 Undisbursed Pay & Allowances 
Calico spine and Straw Board bound 
200 folios ae E Rs. 200 each 


CPWA 1 Cash Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 
Calico spine and 

Extra Thick Straw Board bound 


R. 38-A 100 folios een an Rs. 140 each 
R. 38-B 200 folios Ace we Rs. 230 


” 


R. 39 CPWA 2 (ii) Imprest Cash Account Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 
with Counterfoil numbered serially 


Calico spine 100 leaves per book es Rs. 100 each 
F. 41-A CPWA 21 Muster Roll (Outer) y 
Size: 60 cms x 45 cms ve 50 Rs. 325 per 100 


F. 41-B Muster Roll (Inner) 
Size: 60 cms x 45 cms aoe ee Rs. 325 per 100 


R.42 CPWA 23 Measurement Books 
Size: 4" x 6" — 100 folios 
with Calico Spine and Thick Straw Board bound Rs. 50 each 


F. 43 Med. 97 Claim for Medical Reimbursement 
Medical Attendance both from AMA and 
Hospital Sas = Rs. 90 per 100 


F. 44 Med. 97-A Claim for Medical Reimbursement 


Treatment in Hospital Rs. 105 per 100 


F. 45 Med. 97-B Claim for Medical Rei 
x eimburs t 

Medical Attendance with AMA only T Rs, 95 per 100 
F.46 Med. 103 Essentiality Certificate ps, 50per 
F.47 SR 1 Application for Leave... wó Rs, 55 per 100 
R.48 Trunk Call Register 

with calico spine — 100 pages i Rs, 60 each 
R. 49 Receipt Register 


(Bilingual—Hindi & English) 
Calico spine and Extra Thick Straw Board bound 
500 Pages — Quality paper nie 

R. 50 . Despatch Register 
(Bilingual—Hindi & English) 


Calico spine and Extra Thi 
500 Pages—Quality paper ee oe nese oe Re ps 


Rs. 215 each 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


g. Digitized by Arya Samaj Foundation Chennai and eGangotri 


v8 swamysnewS 101 November, 2001 
= Catalogue Particulars of Forms Price 
No. 
x 51 Set of Forms for House Building Advance 7 
Ht on extra thick ledger paper Comprising — 
-A Application for HBA S-252 
Ee (Rs. 3 each)—2 Nos. R GOD 
52-B Agreement Form—Form 5 
y (Rs. 3 each)—1 No. Rs. 3.00 
F. 52-C Mortgage Deed—Form 3 Rs. 35 per set 
(Rs. 12 each) —1 No. Rs. 12.00 


by Unregistered 

parcel 

F. 52-D Application for permission under 
Conduct Rules before commence- 


Rs. 55 per set 
ment (Rs. 2 each)—1 No. Rs. 2.00 


by Regd. parcel 
F. 52-E Form of report under Conduct Rules 

after Completion 

(Rs. 2 each)—1 No. Rs. 2.00 


Pension Forms 


F. 53-A Form I—Nomination for DCRG (when the Govt. 
) Servant has a family) ae as Rs. 60 per 50 


F. 53-B Form lII—Nomination for DCRG (when the Govt. 
) servant has no family) at ao 


F. 53-C Form IlI—Details of family ... ax Rs. 60 


F.53-E Form V—Particulars from retiring Govt. servant to 
be obtained by the Head of Office a Rs. 60 ,, 


F. 53-F Form VII—Form for assessing Pension and 
) Gratuity on Extra Thick Ledger Paper 


4 Pages (Revised Form) Re WIS 3 


E. 55 Group Insurance Scheme, 1980 Form Nos. 7 
aad 8 (back and back) 
Omination Forms 
Full size on Thick Ledger Paper 386 Rs. 125 per 100 


SEA Pension Payment Order 

P pnsioner’s/Disburser’s Portion — Revised 
Bilingual —Hindi & English) 

cms x 20.5 cms 


24 Pages on Ledger Paper 


1th Laminated Cover oe ie Rs. 20 each 


GPF/CPF Nomination Forms 
S esn 

cn Ledger Paper 

(back and back printed) Ba us Rs. 110 per 100 


Ca S/CAM-16 Register of Valuables 
Spin 
109 folios SEE Pup Board poe Rs. 115 each 
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R.62 Book of Addresses and Telephones 
96 Pages of Superior Quality White Paper, 


Superb binding 3 Rs. 35 each 
F. 63-A Note Sheets Pad of 100 S nar Rs. 85 
F. 63-B Note Sheets Packet of 500 oe tA Rs. 375 
F.64 Data Input Sheet for Vouchers = Rs. 80 per 100 


Ce =e 


SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes. No discount is allowed. Prices 
tuling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
only. In the case of supplies under VPP system, we do not issue separate receipts. The 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specifi- 
cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kgs by weight. 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra, No separate vouchers can be furnished for these charges. Our bill will contam 


certificate that these charges have actually been incurred by us. M 

5. In the case of despatches by. rail or road, packing and forwarding charges of l 
Rs. 40 per parcel will be charged. This may vary from time to time and charges ruling P 
on the date of supply will be claimed. Parcels will be booked ‘‘Freight to Pay”. If oik fa 
ing is not accepted “Freight To Pay’’, freight will be paid by us and charged in ie ie a 
In the case of despatches by road, requests for transport by any specified service wil m 


. . . oe) > n 
complied with only if it is feasible. Otherwise, the parcels will be sent by any track 
service of our choice. 
th Road car 
ransit of 10 
tination 


6. Our liability ceases as soon as the il or wi 

5 $ S parcels are placed on Rail or W 
nae and a clear Receipt obtained. We are not responsible for any delay int 
elivery. Orders stipulating the condition that the parcel should reach the des 
within a specified date or period will not be executed. 


A ri P ilin 
7. Credit Bills should be settled within thirty. days from the date of issue failing 


Which they will carry interest at the rate of 2% per month from the date of the bill. ail ` 
: 8. Payment should be made by crossed Demand Draft on any Bank at of the 
eats by Draft will save Bank charges. In such cases, the amount shown in 


y need be sent. Cheques on Chennai Banks are acceptable at par. rst tW0 


9. If the payment is made b i Rs, 60 for fe be 
tho e by outstation cheques, a sum of Rs. should 
usand or part and Rs. 20 for the subsequent thousands or part Doci a noted 


added towards collectio i Pe z e 
at'BYof the edit bal n charges, in addition to the bill amount, as per 


10. The transactions shall be subject to Chennai Legal Jurisdiction only. 


CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 
f i 


if 


EEE -'-’- 
= Digitized by Arya Samaj Foundation Chennai and eGangotri ! 


Readers Forum 
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Regarding SI. No. 25 of March, 2000: 


© Based on the clarification given under S]. 

Forum’ in the SwamysnewS of March, 2000, 

be up with the Audit Authorities for change of date of increment 
of an official whose date of increment falls on 23-5-1993 and 

: who was on EOL without MC from 15-4-1993 to 30-5-1993 (46 
days). The Audit Authorities have not agreed to the 
clarification given by your office and has ruled that the period 

of EOL without Medical Certificate should be added from the 


ces actual date of occurrence of the previous increment and NOT 
from Ist of the month. 


No. 25 of ‘Readers 
this unit has taken 


he \ You are requested to offer your valuable comments/advise in 

ces this regard. j 

on N.D. Sharma, 

if Asst. Admn. Officer, 
1684, PMR Coy. (GREF), 

id C/o. 99 APO. 


i M The reply given in SI. No. 25 ‘Readers Forum’ of SwamysnewsS, 
a n n 2000 referred to by you in perfectly in order. Please refer to 
ing Paper GIO (12) below FR 26 (Swamy’s Compilation of FR & SR - 

fling i, General Rules - Fifteenth Edition) which states ‘increment 
ill. | Toate gue On any date in a month will be drawn from Ist of that 


ke that d i i sme 
on ment for all arene 1.€., Ist will be reckoned as ee incre 
“ate 
oF 153 
0 ss 

Provision to issue corrigendum for a charge-sheet 
i A fady issued: 
r Be ranch Postmaster under put-off duty was issued a charge- 

Sheet Under Rule 8 of C & S (EDA) Rules. After the charge- 
wo i as received by the charged official, a corrigendum was 
E issuing F ae charge-sheet. Kindly clarify the provisions for 


rrigendum to the charge-sheet. 


C. Anantha Padmanabhan, 
Sub-Postmaster, 
Y.N. Hoskote - 572 141. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


` Digitized by Arya Samaj Foundation Chennai and eGangotri 


November, 2001 __}04 _Swamysneyg | 


There is no provision in CCS (CCA) Rules or Conduct ang p | 
vice Rules for ED Staff to issue corrigendum, addenda, etc., to z ‘ 
charge-sheet issued. In such a situation, the alternative is to with ie = 
the earlier charge-sheet stipulating therein that the withdrawal js with. 
out prejudice to issue of fresh charge-sheet for the same misconduct, 
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Consideration for promotion by DPC on expiry of 


punishment: 


@ An official was appointed as Lineman on 10-1-1980. He was 
due for one time bound promotion on completion of 16 years 
of service on 9-1-1996. 


The official was awarded with the punishment of withholding 
the next one increment for one year without cumulative effect 
vide SDOT, Vellore Memo, dated 25-10-1995. 


Till date, the official is not given the promotion. When the 
Divisional Engineer (Admn.) O/o. G.M.T. Vellore was 
contacted, it was told that the official’s CR for 5 years after 
the punishment is over is to be reviewed; then only the official 
would be considered for promotion by the DPC. 


Kindly clarify whether the stand of the administration is 
correct or not. i 


K. Bharathidass, 
TRA Unit, 

O/o. GMT., BSNL, 
Vellore - 632 00). 


There is no rule supporting the view of your D.E. (Admn.). Me 
case of officials undergoing punishment should be dealt with or 
Para. 13 of Chapter 53 of Swamy’s Complete Manual on É 
lishment and Administration. (S-2, Page 846). 
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Increment falling during joining time can be ar 
only on joining duty: 


awi 


dra 


Baithalang - 
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During joining time, a Government servant will draw pa 
i | wo pa drawn on the date of relinquishing charge of the ae pos 
a = pence, increment falling due during the period of Joining Time will be 
> j duty. 
ith- ( drawn only on joining 
i 
| Holidays cannot be prefixed while availing leave in 
of conjunction with Joining Time: 
© An employee was relieved from his old post to join new post 
was on 31-3-2001 (AN). He was granted 15 days leave in 
Ars conjunction with his joining time. Accordingly, he availed 12 
days’ joining time from 1-4-2001 to 12-4-2001 and 15 days’ 
ling Earned Leave from 16-4-2001 to 30-4-2001 with permission to 
fect prefix on 13-4-2001 to 15-4-2001 being holidays. 
Kindly clarify whether prefix can be availed on termination of 
the joining time. 
He E.R. Sebastian, 
A Asst. Engineer, (Civ.), 
i 79, Road Constr. Coy. (GREF), 
C/o. 56 APO. 
n Is __ There is no provision to sandwich the holidays between Joining 
Time and regular leave. 
lass, 
Init, 
NL, 157 
001. j 


No Maternity Leave if there are two surviving children: 


Si had availed Maternity Leave for my first delivery and having 

ins born out of my first delivery. Again, I wish to apply for 

Maternity Leave for second delivery. According to my office, 

am not entitled to Maternity Leave since I am having two 
children (twins) born in the first delivery. 

Kindly let me know whether I am entitled for Maternity 

fave for the second delivery. 

Smt. Usha S. Kurtikar, 

Taluke Tiswadi, Dongri, 

Dhakte Bhat, Goa. 


Sh hayya der Rule 39 of CCS (Leave) Rules, 1972, a female employee 
sie f Lle a less than two surviving children is eligible for Maternity 
450: - The number of surviving children is the only criteria and not 


e ; 
Number of deliveries. You are not eligible for Maternity Leave. 


SN-g 
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No medical reimbursement for donating kidney: 


Be 


© I am working as an Assistant in Employees’ State I 
Corporation, Government of India, Regional 
Ahmedabad. 


Dsurance 
Office, 


| ih 

I have donated my one kidney to my elder brother ) 
kidneys were damaged. I have been operated in Gore 
Civil Hospital, Ahmedabad. I have claimed expending 
which was occurred during my Testing and Kidney 
transplantation. But my medical reimbursement claim ha 
been rejected by the ESI Corporation, quoting O.M. No 
S-11025/30/30, dated -9-1986 of MS & FW and giving reason 
that my brother is not coming under term of “family”. 

i} 


Kindly confirm whether I should be entitled for getting 
expenses against all my test and operation charges. 


Kum. K.K. Patel, 

12, Varsha Society, 

Govt. Godown Road, 
Shahibag, Ahmedabad - 4. 


pa claim is for the treatment of your brother, the decision of 

Genoa a correct. There is no provision for reimbursement to the 

ea Servant, who donates a kidney, since this cannot be 
med as a “Treatment for a disease”. 
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Entitlement of Medical facili i 
a arian C acility when husband and wife 
are working in Railways and Central Government: 


© A fem 

ale employee working i husband! is 
employed in Rai ng in my office, whose husbant 5 

she will vale has given a joint declaration stating tha 


cal facilities through CS (MA) Rules from 
CPWD and her husband from Railways. ee 


which saat employed in State Government or Railways 
either the f: e medical facilities would be entitled to choose 
provided pene puder, CS (MA) Rules or the medical facility 
oie Y the organization in which he/she is employe?: 
Ror e idered view that her husband employed i? 
the CS (MA) Rue 0%, t0 choose either the facilities u” 


ules or the medical facility provided bY 
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Railways for self, wife and Children, etc, and they cannot 
avail the facility from both the department. j i : 


Kindly clarify. 


w 


K.J. Joseph, 

Office Superintendent, 
Mumbai Central Circle I, 
C.P.W.D., Mumbai - 86. 


Your considered view is not correct. The opinion of the individ- 
ual that the husband can avail facility from Railways and herself from 
CPWD is the correct meaning of the order mentioned by you. 
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Admissibility of reimbursement of medical expenses 
incurred for the parents residing away from the place 
of posting: 


© My parents are wholly dependent on me. My father is 
suffering from chronic Active Hepatitis-B infection and 
continuing the treatment in the District Hospital run by. the 
State Government. Please clarify whether my parent can stay 
other than my place of posting and if so, am I entitled to 
submit the medical bills of my father for reimbursement. 


Indranil Banerjee, 
NSSO (FOD), 
Burdwan. 


T You may go through G.I., M.H., & F.P., O.M. No. S. 14013/ 
Co "MC, dated 18-9-1976 reproduced in Page No. 109 of Swamy’s 
™pilation of Medical Attendance Rules (Twenty-seventh Edition). 
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Ruelit under third proviso to Rule 7 of CCS (RP) 
‘i eS, 1997 is admissible even in the replacement/ 
a raded pay scale: 


Was holding the post of Data Entry Operator and drawing 
Rs (SC pay of Rs. 1,300 on 1-1-1996, in the scale of 
i 1,150-25-1,500. The V CPC in Para. 55.71 of their report 
of raded the pay scale of DEO to Rs. 4,000-100-6,000 instead 
Ace, t¢SPOnding revised scale of Rs. 3,050-75-3,950-80-4,590. 
alloca ingly, my revised pay was fixed at Rs. 4,200 by 

Wing 2 increments in the revised scale against 6 increments 


\ 
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in the re-revised scale as per third proviso to Rul 
Se RE) Hats, 1997 as this was more beneficial than fe i 
normal fixation. Now Internal Audit has intimated that i7 
granting of two increments in the proposed scale for every 

. three increments in the existing scale raising pay to Rs. 4,200 

\is not correct as the revised scale of Rs. 4,000-100-6,000 has 
already been upgraded from Rs. 3,050-4,590 and hence the 
benefit of third proviso to Rule 7 of CCS (RP) Rules, 1997 js 
not admissible. 


Will you kindly clarify whether the contention of the audit is 


correct or not? 


Narayan Ambaji Kankee, 
Pay and Accounts Office, 
Central Excise and Customs, 
Ahmedabad - 380 014. 


As per definition under Rule 3 (5) of CCS (RP) Rules, 1997 j 

«revised scale” in relation to any post/grade specified in Column 2 of 
the First Schedule means the scale of pay specified against that post n 
Column 4 thereof. Hence, the benefit of one increment in the “revised 
scale” for every three increments in the pre-revised scale is to be 
ensured for all the posts. Fixation of pay made at Rs. 4,200 on 
1-1-1996, in the revised scale of Rs. 4,000-100-6,000 corresponding 
to the pre-revised pay of Rs. 1,300 in the scale of Rs. 1,150-25-1,500 
is correct. - 


The contention of your Internal Audit is not correct. You may 
appeal. 
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Fixation of pay in the upgraded pay scale from 1-1-1996 
in lieu of normal replacement scale: 


© My pay was fixed at Rs. 6,050 on 1-1-1996, in the revised sca 
of Rs. 5,000-150-8,000 as per V Pay Comme 
recommendation corresponding to Rs. 1,950 draw? iy, the 
pre-revised scale of Rs. 1,400-40-1,800-50-2,300. Recent to 
Ministry has revised the scale from Rs. 5,000-150-8; r the 
Rs. 5,500-175-9,000 from 1-1-1996. So my pay UPC ted 
revised scale was fixed at Rs. 6,200 which has bee? Oy pay 
by the Internal Audit party. As per audit report? pay 
should have been fixed at Rs. 6,025 which is less than t 
fixed in the scale of Rs. 5,000-8,000. 
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Kindly clarify. 


Bijoy Shankar Ram, 

Secretary to the Court, 

Central Govt. Ind. Tribunal-cum-Labour Court, 

Asansol - 713 301. 

As you were drawing a basic pay of Rs. 1,950 in the scale of 

Rs. 1,400-40-1,800-50-2,300, which is the 13th incremental stage, 

your revised pay is to be fixed at Rs. 6,200 on 1-1-1996 in the scale of 

Rs. 5,500-175-9,000 by ensuring one increment in the revised scale 

for every three increments in the pre-revised scale vide third proviso to 
Rule 7 of CCS (RP) Rules, 1997. 


The objection of your internal audit party is not correct. 
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Fixation of pay of a Government servant who has opted 
to have the revised pay scale on the date of his 


increment but promoted to higher post prior to that 
date: 


@ As per O.M., dated 30-7-1999, pay of a Government servant 
who opts to switch over to the revised scale of pay from the 
date of his increment falling on or after 1-1-1996 but not later 
than 31-12-1997 in respect of the post held by him on 1-1-1996 
shall be fixed in accordance with the provisions of Rule 7 of 
CCS (RP) Rules, 1997. It may kindly be clarified whether an 
official who was promoted during August, 1996 is eligible to 
give option to switch over to the revised scale of pay on the 
date of his increment falling on 1-4-1997 in respect of the post 
held by him on 1-1-1996 which is beneficial to him. 


An early clarification will be much appreciated. 


Dulsy Sunny, 

© Asstt. Accounts Officer, 

i ZAO, CBDT., 
Pune - 411 004. 


be e are of the opinion that the fixation of pay in such cases should 
0. ppe on the analogy of G.I., Department of Personnel & Training, 
GD (s No. 1/2/87-Esit. (Pay-I), dated 9-11-1987, reproduced as 
1997, ) below Rule 7 of Swamy’s Compilation of CCS (RP) Rules, 


According to this O.M., the sequence of fixation will be:— 


` The pay in the lower post should be fixed notionally on 
1-1-1996 [as per CCS (RP) Rules, 1997] in the V CPC scales: 
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2. The pay in the promoted post should be fixed on the 
promotion in the V CPC scale with reference to the notional | a 
pay as per (1) above in the lower post: | 

3. Pay in the lower post to be actually fixed on the date of incre. 
ment (as per the option) as per CCS (RP) Rules, 1997: 


4. Pay in the higher (promoted) post to be revised, if the pay in 
the lower post [fixed as per (3)] is more than the pay in the 


promoted post. 
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Pay scale of Line Inspector in the Telecom Department 
from time to time: 


® One of my relative who was working as Line Inspector in the 
Telephone Department expired on 21-1-1958 and his wife was 
getting minimum Family Pension of Rs. 375 per month from 
j-1-1986 and at Rs. 1,275 per month from 1-1-1996. She is of 4 
the view that her family pension has been fixed without 
notional fixation of pay as on 1-1-1986. Hence it is requested 
that the revised pay scales of Line Inspector as on 1-1-1960, 
1-1-1973 and 1-1-1986 may kindly be furnished to enable her 
to approach the concerned Department for fixation of her 
family pension based on the revised pay scales. 


date of LRN 


Chanan Ram, 
314, Mohammadpur, 
R.K. Puram, 
New Delhi - 110 066. 


i The pay scale of Line Inspector as per the different Pay Commis- 
sion's report is given below:— 


I Pay Commission (1-1-1947) -Rs. 100-8-140-10-160 
_ If Pay Commission (1-7-1959) - Rs. 150-5-160-8-216 
Ul Pay Commission (1-1-1973) Rs, 330-8-370-10-400-EB-1048? 
IV Pay Commission (1-1-1986) - Rs. 1,200-30-1,440-30-1,800 
V Pay Commission (1-1-1996) - Rs. 4,000-100-6,000 
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ACP scheme is only to those who stagnate withou 
promotion: 


t any 


as 
i aes the members of our Association held the posts 
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Industrial Group ‘D’ Posts: 


(1) Labourer ‘B’ Gr. from 9-7-1969 in the pay scale of Rs. 70- 
85 by direct recruitment. 

(2) Sheet Metal Worker ‘C’ Gr. from 28-2-1973 in 
scale of Rs. 85-110 by departmental promotion. 
Non-Industrial Group C Posts: 

(3) Checker from 29-3-1973 in the pay scale of Rs. 105-135 by 
appointment through departmental competitive test. 


(4) LDC from 15-3-1977 in the pay scale of Rs. 260-400 
through departmental competitive test. 


the pay 


(5) UDC from 16-3-1982 in the pay scale of Rs. 330-560 by | 


departmental promotion. 


Kindly clarify whether the individual is eligible for second 
ACP. 


K.S. Karlekar, 
Secretary, 
All India Association of Clerical Employees of Ordnance Factories, 


Chanda - 442 501. 


The ACP Scheme is only for those who are stagnating without 
any promotion due to non-availability of upgradation. The official 
mentioned by you has got four upgradations in his service, so far. 
Hence, the scheme of ACP does not apply to him. 
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Grant of Increment on rejoining duty after availing EL 
With suffixing holidays: 


I was on EL from 1-7-2001 to 13-7-2001 and resumed duty on 
16-7-2001 after availing holidays on 14-7-2001 and 15-7-2001 
being Saturday and Sunday. 


The Competent Authority has under FR 26 allowed me the 
Mcrement from 16-7-2001 ignoring the holidays suffixed to EL. 


I am of the view that I should get the benefit from 14-7-2001 


Since 14-7-2001 and 15-7-2001 were not debited to my leave 


account and hence cannot be treated as Leave Salary. Kindly 
enlighten. 


A. Rath, 

Section Officer, 

(Finance & Accounts) 

RRL (CSIR), Bhubaneswar. 
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duty pay has been drawn for the two days, i.e., 14-7-2001 and j 
1 L5G tear increment should be drawn from 14-7-2001. 5 
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No family pension to the parents, if the deceased 
employee had left behind a widow or a child: 


@ One individual of this unit died and family pension to his 
widow was sanctioned. Later on, the widow of the deceased 
has got re-married with other person. As the widow of the 
deceased has no children, family pension was stopped from the 
date of re-marriage. You are requested to confirm whether 
the mother/father of the deceased is entitled to family pension. 

Gian Singh, 

GS-1564276 Asst, 

1620 PNR COY (GREF), 
C/o. 56 APO. 


As per Para. 7.2 of the O.M., dated 27-10-1997, parents are eli- 
gible for Family Pension only if the deceased employee had left behind 
neither a widow nor a child. Hence, in the case referred to by you, 
the parents are not entitled to Family Pension. 
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Enhanced family pension to the parents of the deceased 
employee: fo 


© My daughter B. Prabha, Postal Assistant expired on 1-4-2001. 
Her mother was nominee of my daughter. She has put more 
than seven years service at the time of death. As per Readers 
Forum, in February, 2000 SwamysnewS, when the deceased 
employee has put in not less than 7 years of service, the 
dependant is entitled for enhanced family pension. Kindly 
clarify whether the mother of the deceased is entitled for 
enhanced family pension. 


oo 


——_—_ rr 
EBEBa 


Bhogananjapp 

Door No. 10 MIG 19, 
Il Stage-Kuvenpunag”” 
Mysore-23. 


Family pension is admissible to th d ceased 
| ; ; e parent of the de 

| Government servant, if such parent was E with and was wholly 
| T the Gor E ent servant. Tt is doubtful whe e 
i e Government sery. depen 

| when the father is alive. ant can be treated as wholly dep 
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Regulation of pensionary benefits for services rendered 
+ on re-employment: 


© Some of the Accounts Officers, who were earlier on deputation 
have been absorbed in the Institute. As per the options 
available, they have opted to draw the pro rata retirement 
benefits for the service rendered under the Central 
Government. In terms of Item No. 7 of the standard 
format-II, the period of service rendered by them from the | 
date of permanent absorption, they will be entitled to all the | 
benefits admissible to the corresponding employee of the said | 
organization. The following doubt has, however, arisen:- | 


Pension: Whether an individual who had rendered 26 years of 
qualifying service in Central Government and got pro rata 
pension will be entitled to second pension for another 13 years 
of qualifying service rendered in Autonomous Body without 
restricting the total qualifying service to 33 years. 


SP. Mahila, 
Accounts Officer (Audit), 
AIIMS, New Delhi-110 029. 


, Autonomous Bodies are following the CCS (Pension) Rules, 1972 
0r regulating pension of their employees. In the case of Central 
overnment Employees absorbed in the Autonomous Bodies and 
Tetired therefrom, they should be treated as re-employed employees 
pane 18 of CCS (Pension) Rules, 1972 has to be applied in their 


tepe- Per Sub-Rule (3) of Rule 18 ibid, their pensionary benefits in 
de t Of the Te-employed service should be restricted to the amount 
sible to them if they had rendered the entire service (restricted to 
amo imum of 33 years) in the re-employed post reduced by the 
o Pensionary benefits already granted for service before per- 
ent a sorption. 


Have you renewed your subscription? Act Today 
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From The Editor 


iff 
Copy of letter, dated the 13th October, 2001, addressed to Shri y c 1 
Nangia, Under Secretary to the Govt. of India, Ministry of Health 2 Q 
F.W., (CHS Section), Nirman Bhawan, New Delhi — 110 011. 


Sir, 


Ref.: G.I., Min. of Health & F.W., Circular letter No, 
A-45012/20/97-CHS. V, dated 2-9-1998. 


Reg.: Grant of Annual Allowance at revised rates to Central 
Health Service Officers. 


According to the above circular letter, Annual Allowance is 
admissible at the rate of Rs. 500 p.m. to those officers having P.G. 
qualification recognized by Medical Council of India and Rs. 300 
p.m. to the officer without recognized P.G. qualification. Hence it 
follows that the order applies only to those with a P.G. qualification 
either recognized or unrecognized. 


However, we have received a copy of letter No. A-45012/20/97- 
CHS. V, dated 23-8-2001 from the Ministry addressed to the D.G., 
Assam Rifles, Shillong-11, stating that the allowance at Rs. 300 p.m. 
is admissible to those who do not possess P.G. qualification OR pos- 
sess unrecognized P.G. qualification. But, this clarificatory reply has 


been given only to the particular office (i.e., D.G., Assam Rifles) and 
Not circulated to others. 


According to the wordings in the Circular letter, dated 2-9-1998, 
the question of Annual Allowance comes only in respect of the officers 
with P.G. qualification — one “Recognized” and the other “Unrec- 
ognized”. The words ‘‘who do not possess P.G. qualification’ ee 
not available in the original circular, dated 2-9-1998. 

If, however, it is the intention of the Government to grant 
Rs. 300 p.m. also to those officers who DO NOT HOLD P. G. quali- 
j fication, a corrigendum will have to be issued to the original circula 
incorporating the words “‘or who do not possess P. G. qualification. 

This may 
early date. 


| Thanking you, 


kindly be looked into and a clarification issued at an 


Yours faithfully 


RAMAN: 


YA 
(Sd.) T.R. JAYA ad 


Chief Manager, Editori 
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Fixation of pay on transfer to a lower post — 
SWAMY’S STAND — as in Pages 10 to 12 of 
SwamysnewS, September, 1999 — 
VINDICATED BY CAT, CHENNAI 


Copy of letter, dated 12-10-2001 from Shri G. Ramanathan, Senior 
Accountant, Office of the P.A.O., CISF, Ministry of Home Affairs, 
Chennai — 600 090, addressed to the Editor, SwamysnewS:— 


Sir, 
Sub:— Pay protection on reversion — Regarding. 


At the outset, I would like to thank you, because with the help of 
SwamysnewS that I have won a case in the CAT, Chennai with refer- 
ence to the subject cited. I was promoted as Junior Accounts Officer 
with effect from 13-8-1996 and was posted to Bangalore. On my own 
request, I was reverted to my substantive post of Sr. Accountant with 
effect from 8-9-1997. I represented to our Headquarters that my pay 
on reversion has to be protected in the light of the CBDT clarificatory 
order published in SwamysnewS, July, 1999 (SI. No. 157). Since the 
CBDT order was withdrawn subsequently (published at Pages 8 & 9 of 
SwamysnewS, September, 1999,) my claim was not acceded to by 
Headquarters. Aggrieved by this, I filed a case in the CAT, Chennai 
to direct the respondents to protect my pay that I have drawn in the 
higher post of JAO with effect from 8-9-1997 (the date of reversion). 

e CAT in final order pronounced on 29-8-2001, has categorically 
“tated that my pay has to be fixed according to FR 22 (1) (a) (2) read 
with FR 22 (I) (a) (3) and nothing else. A copy of the judgment is en- 
closed for your perusal. In this connection, I would like to mention 
that the Opinion expressed in SwamysnewS, September, 1999 — 

ages 10 to 12, that the pay of the official will be fixed according 
22 (D) (a) (2) even in case of transfer to a lower post on own 
“quest, stand vindicated by the above judgment. 


2. After receiving the judgment, my Headquarters has decided to 
sinuo an appeal in the High Court of Madras citing the DG, P & T in- 
19 aye 0. 13 under FR-22 (G.I., Dept. of Telecom, Cir. Lr. No. 
by 2/89-SEA, dated 14-10-1998). Since this is an instruction issued 

© op partment, I do not think that this will stand the test of law as 
me Original CBDT order giving the benefit was termed as a Depart- 
"t order by the respondent while defending the case in the CAT: 


(Sd.) G. Ramanathan 
Extracts of Paras. 5, 6 and 7 from the Judgment 


the ee have heard the learned Counsel for both sides and perused 
rds. 


~ a. 
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6. To appreciate the entire facts and circumstances of the case in 
a proper perspective, we have perused the orders, dated 22-7-1996 ang 
14-7-1997. It is seen therefrom that these orders do not speak any- 
thing about fixation of pay and speak only about promotion and rever- 
sion of the applicant. Under such circumstances, it is clear that the 
applicant’s pay has to be fixed in accordance with the relevant provi- 
sions of the FR and nothing else. We have also perused the decision 
referred to and relied on by the applicant decided in the case of OA 
No. 1311 of 1993 (decided on 22-8-1994). That was a case where the 
applicant therein had accepted the promotion to the grade of Stenogra- 
pher from the grade of LDC. Subsequently, the applicant therein had 
sought for a transfer to the lower post of LDC on his own request, the 
Tribunal had held the applicant therein shall be entitled to pay protec- 
tion as envisaged under FR 22 (1) (a) (2) read with FR 22 (1) (a) (3). 
The relevant portion is extracted below: — 


«When an individual is transferred from a higher post which 
he/she had been holding on a regular basis, to a lower post, on 
his own request his pay in the higher post is to be protected and 
his pay in the lower post should be fixed at the same stage or the 
next higher stage, subject to the condition that if the pay drawn in 
the higher post is more than the maximum of the pay in the lower 
post, his pay shall be restricted to the maximum of pay 1m the 
lower post. The pay of all such individuals may therefore, be 
fixed in accordance with the above’’. 


Therefore, applying the above provisions, the applicant is entitled 
to succeed, apart from the following reasoning also. In the order 1e 
verting the applicant to the lower post at his own request, there is not 
even a whisper as to how his pay would be regulated in the lower Doss 
on such reversion to a post on his own request. 


7. Then coming to the aspect of the contention of the respondens 
that the OM of the CBDT, dated 30-11-1998 has been withdrawn Sw 
sequently and that the said OM will not be applicable to their depar r 
ment, we hold that the said plea is without substance for the e 
that as long as the Fundamental Rules exist and has not been resci" se 
or cancelled by the Competent Authority or the Competent Court | 
applicant is entitled to the benefits of the relevant provisions % t 
FR. That apart, the question of probation in a higher post 2a pe. 
arise because the promotion, to the post of JAO is a regu abe ut 
Therefore, the contention of the respondents that the applicant A 
on probation for a period of two years in the grade of JAO, n0 
him the benefit of pay protection on reversion to a lower post 


basis and is ill-founded z aes 
to succeed. - On this ground also, the applic 


entitle 
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To The Editor 


| 
| 
| 
A ` Copy of letter, dated the 11th October, 2001, from Shri Mohinder f 
Jú Singh, Director, Government of India, Ministry of Finance, 

| pepartment of Expenditure. i 
i Sub: Table of Benefits under CGEGIS for the Year 2001. | 


Ref: G.I., M.F., No. 641/EV/2001, dated the 11th October, 2001. 


Sir, 
I am directed to refer to your letter, dated the 19th March, 2001, on f 
the subject mentioned above. The observations made in your letter g 
regarding certain discrepancies in the figures relating to December, 2000 | ) 
and January, 2001 in the Tables of the Year 2000-01 for making iif 
payments of accumulations under the savings fund of CGEGIS have 
been examined. | 


As you might be aware, the apportionment between the insurance 
fund and savings fund of the Scheme was 31.25% and 68.75% with 
effect from 1-1-1982. The apportionment was, however, revised to 30% 
in the insurance fund and 70% in the savings fund with effect from 
1-1-1988. The Tables for the Year 2000 were, however, prepared on the 
assumptions that the apportionment was 30% in the insurance fund and 
10% in the savings fund from the beginning of the Scheme, i.e., with 
effect from 1-1-1982. The Tables for the Year 2001 have, however, been 
Prepared on the right assumptions. Due to this reason, the figures for the 
amounts payable during the Year 2000 is slightly higher and the 
difference between the figures of the same months in the years 2000 and 

l is less. Fresh Tables for the Year 2000 based on correct 
assumptions have been prepared and a copy of the same is enclosed. 

wes reproduced as SI. No. 303 under Important Orders). Since 
Payment has already been made in accordance with the earlier Tables to 

de Government servants who have retired/died during the Year 2000 
| md it may not be possible now to make recovery of the excess payments 


ae 


nE to such of the members, a view has been taken by this Department 
Ignore such Overpayments which are negligible as compared to the 


t 
otal Payments made under the Scheme. 


(Sd.) Mohinder Singh 


Director. 
Correction — Swamy’s Books 


(1) 
Swamy’s INCOME TAX ON SALARIES - 2001-2002 
Rae (Cat. No. G-7 — Thirty-third Edition - 2001) 
e 62 


(Seo esitute the following for the existing entries under Tax Rebate 
"i 88) in Solved Problem 1:— 
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Tax Rebate (Section 88) | 
*30% of Rs. 4,600 limited to E xed 960 R 
Tax to be paid " on Nil i 


*Since the income under salary does not exceed Rs. 1 lakh, re- 
bate is admissible at 30% under Section 88. 


(2) 
Swamy’s Compilation of FRs & SRs - Part - I 
(Cat. No. C-1 — Fifteenth Edition- 2001) 
Page 154— 


Substitute the following for the existing Column 2 of the Table in 
Para. 1 of G.I.O. (2) below FR 35:— 


(@ 15% of the basic pay, subject to a maximum of Rs. 1,000 AN 

p.m. fo 

(b) 125 % of the basic pay, subject to a maximum of Rs. 1,000 | i 

p.m. ‘a 
(3) 


Swamy’s Know your Retirement Benefits 
(Cat. No. S-5 - Seventh Edition, 2001) 


Page 22— 


__ Add the following at the end of Chapter 10 Medicare to Pen- 
sioners: 


Fixed Medical Allowance of Rs. 100 p.m. 


_ 1. Who are eligible?— All pensioners and family pensioners are 
eligible for a Fixed Medical Allowance at Rs. 100 per month along 


with their pension/family pensi i bject to the con- 
dea that y pension on monthly basis, subj 


(a) they reside in areas not covered by CGHS or corresponding 
Health Schemes administered by their respective Minis 
tries/Departments for their retired employees; 


(©) they are residing in a city not covered by CGHS and specifi 
cally opt for not availing outdoor facilities from the neare 
CGHS dispensaries; 


(©) an undertaking shall be submitted that they are a, 


medical facilities under CGHS or other similar Scheme in 
ministered by the Central Government but are residing 
areas where no such facilities are available; 

@) P&T P ensioners.— Those P&T pensioners who we 
participating in CGHS while in service and are hen 


e nol 
e not 
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| entitled to CGHS facilities after their retirement but who are 

: |. settled in areas covered by CGHS where no P&T Dispensa- 

Ser ries exist, are also eligible for Fixed Medical Allowance of 
Rs. 100 p.m.; 


(e) Kashmir migrants.— The pensioners who have migrated 
from Kashmir Valley and draw their pension at Delhi as a 
temporary measure, shall also have the option to either avail 
CGHS facilities or draw the Fixed Medical Allowance of 
Rs. 100 p.m.; 


(f) Pensioners/family pensioners drawing two pensions. — If any 
pensioner or family pensioner receives two pensions, only 
single medical allowance at Rs. 100 p.m. is admissible. 


2. Undertaking by the pensioners to the Pension Disbursing 
Authorities. — The Pension Disbursing Authorities should obtain the 
following certificates from the pensioners before payment of medical 
allowance is made and an entry to the effect should be made in both 

, halves of their P.P.O, 


y 


Format of Undertaking 


I eee , a retired employee of .......... (Office Address) ................ 
declare that I am residing at r.r a EN (Residential Address 
indicated in REO)? 6.2. he , which area is not covered under 


CGHS or any corresponding Health Scheme administered by the Min- 
Stty/Department Os aa , (as the case may be). I have also not 
Obtained and do not wish to obtain a CGHS Card and avail outdoor fa- 
anties under CGHS/Corresponding Health Scheme of other Minis- 
"es! Departments from any dispensary situated in an adjoining area. 


auth 2) A Certificate from the Medical Authorities of CGHS or from 
| tre Onities of Corresponding Health Schemes of the concerned Minis- 
Soe artments, as the case may be, that the area where the pen- 
Comer’ Zesiding is not served by any dispensary under CGHS or the 


eee onding Health Scheme administered by the Ministry/Depart- 


“Ss o O 


The Opinions expressed in the articles in 

neg mysnewS are those of the authors. They do not 

the *ssarily reflect the views of the Editor; nor does 

an ditor take responsibility for the inaccuracy, if 
Y, Of the Statements, contained therein. 


—The Editor 
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Title of the Books 


Swamy’s Compilation on Reservations and 
Bee bis for SC and ST, OBCs 
(Mandal Commission), etc., (Seventh 
Edition) aes os aoe 


Swamy’s Handbook — 2002 Or 130 


ALL INDIA CONSUMER PRICE INDEX — 
INDUSTRIAL WORKERS 


Base Year Total of re 
1982 = 100 | 12 months Average 


% increase 
over 306.33 
for DA 


Month 


September ... 2000 42.90 
October ooo 2000 43.23 
November ... 2000 43.55 
December ... 2000 43.96 
January .. 2001 44.34 
February. ... 2001 44.70 
March ... 2001 45.00 


April ... 2001 45.27 
May s 2001 45.56 
June .. 2001 45.98 
July 2001 46.47 


09 
August 41. 


Swamy Leads — Others Follow 
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! Pages 156 
Single Copy Rs. 23 


Annual Subscription Rs. 260 
Regd. Post Extra 


s SAY 
WANS HANDBOOK-2002 N. 


Twenty-eighth Edition 


A product of 28 years of continuous editing, i 
research and revision by the team of Authors . 


Swamy's Handbook cannot be equalled even if copied 


[M 
“nthly update service through SwamysnewS 


4 
beautiful Master Diary printed by offset process with an 
attractive plastic jacket given free while stocks last 


Price Rs. 130 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Management 
Editorial Board and Staff 
of 


Swamy Publishers (P) Ltd. 
Yih ou ald 


A HAPPY AND PROSPEROUS 
NEW YEAR 2002 


AND 


Dedicate themselves to the 
NOBLE CAUSE 


of Central Government Employees - 
by continuing Swamy's Mission 


and 
TAKE SWAMY'S BANNER TO 
GREATER HEIGHTS 
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SwamyshéwS 


47th year of service to the cause of 
Central Government employees 


December, 2001 
In this Issue 


Important Orders 


sl. No. Date Subject 
Bonus 

316. 18-10-01 30 days’ ad hoc bonus to employees of Autonomous Bodies for 
2000-2001. 
BSNL 


317. 17-10-01 Engagement of Consultants for Field Units. 


318, 18-10-01 Corrigendum to orders regarding entitlement of T.A./D.A. for 
foreign travel. 


3 DFPRs 
19. 23-10-01 Amendment to Rule 21 and Schedule V of DFPRs. 
GFR, CTR and CAM 


320. 10-10-01 Corrigendum to C.S. No. 389 to the List of Major & Minor Heads 
of Accounts. 
M GPF, CPF and EPF 


27-9-01 Modification to Para. 33 of the Employees’ Pension Scheme, 1995. 
= a 
THIS ISSUE CONTAINS 
A Subject-wise Annual Index to Government Orders and 


ase-Law Section published in the 12 issues of SwamysnewS 
from January, 2001 to December, 2001. 


oe ete Ber R 
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Sl. No. Date Subject i 
Medical Facilities | 
322. 7-4-98 Approval of revised schedule of charges and to start Dental Servi yan] 
under CS (MA) Rules to Central Government employees ia 
Institute of Medical Research, Gwalior. a 
323. 9-11-01 Recognition of Chandak Hospital and Research Institute, Gwali 
under CS (MA) Rules, 1944—Regarding. Walior, 
Pay, D.A., etc. 
324, 23-10-01 Special increments granted to Sportspersons shall not Count for pay 
fixation, retirement benefits or DA/HRA/CCA. 
Postal E.D. Employees 
325. 11-10-01 Amendment to Rule 19 of the Gramin Dak Sevaks (Conduct and 
Employment) Rules, 2001. 
Recruitment, Seniority and Promotion 
326. 18-10-01& Vocationalization of Secondary Education — Review of Recruit- 
2-11-88 ment Rules for Group ‘C’ posts. 
327. 23-10-01 Except upper age-limit, no relaxation in educational/skill qualifica- 
tion for appointment of Personal staff of the Ministers. 
328. 5-11-01 Intimation of posts identified as suitable for persons with disabili- 
ties, to UPSC, etc. 
Special Compensatory Allowance 
329. 17-9-01 Island Special Allowance NOT admissible to IAS/IPS of AGMU 
cadre and members of DANICS and DANIPS. 
Telephone Rules 
330. 18-6-01& Tariff for fixed telephone lines on WLL (FWL). 
10-8-01 
331. 8-10-01 Procedure and cost of Insurance/Deposit for subscriber's WLL 
Terminal. 
i Miscellaneous 
332. 17-10-01 


Operating procedure for e-Post Project. 


Case-Law Section 


SL No. Subject Name of Parties, Citation and 
Dare of Judgment 
Tribunal Ji udgments 
Administrative Tribunal 
195. Tribunal has no Jurisdiction to enter- A.F. Mogal v. Union of india 


tain and try matters arisi 
Public Premises Ising out of the 


others, 12/2001, SwamysnewS No. 


ou aR 
authorized Occupa (Eviction of Un- (Ahmedabad) - (16-2-2001) 


nts) Act, 1971 616 of 2000. 
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Subject Name of Parties, Citation and 


U A 


| ` Sl. No. 
196. 


197. 


198. 


200. 


201. 


202, 


203. 


. Administering a 


Scope and object of Rule 24 of the 
Central Administrative Tribunal (Pro- 
cedure) Rules, 1987 


Whether the Tribunal is competent to 
condone the delay in filing the review 
petition 


Appointments 


Defect or error which has crept in at 
the final tabulation of the selection 
panel and is in the nature of a clerical 
error does not warrant cancellation of 
the panel 


CCS (CCA) Rules 


written warning 
based on a mere feeling on the part of 
certain bureaucrats with no legal basis 
is totally arbitrary and illegal 


It is well settled that a Court or Tribu- 
nal is not competent to assess or reap- 
Preciate the evidence unless the 
finding of the Enquiry Officer is per- 
verse or based on no evidence 


E.D. Agents 


(A) To refuse to appoint a more meri- 
torious candidate as EDDA on the 
ground that a close relative of his is 
Working in the same Post Office, is 
not sustainable 


(B) In normal Course, the age as de- 

Picted in the Matriculation Certifi- 

Cate/School Leaving Certificate has 

pot to be accepted unless contradicted 

Y some cogent and direct evidence 

depicting otherwise 

Pay and Allowances 

Demand of higher scale for Data 

ay Operators recruited with mini- 

rhea Matriculation qualification with 

tions Of Minimum Degree qualifica- 

On is not sustainable 

Pension Rules 

t 'S not the intentional delay only in 

rie Id to settlement of pension which 
S rise to entitlement of interest 


EES ~~ 
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Date of Judgment 


Kailash and others v. Union of India 
and others, 12/2001, SwamysnewS 58, 
(Allahabad) - (13-2-2001) - O.A. No. 
396 of 1997, 


Union of India y. Chandra Kanta Roy, 
12/2001, SwamysnewS 59, (Kolkata) - 
(3-4-2001) - R.A. No. 4 of 1999 in 
re No. 300 of 1990, M.A. No. 55 of 


Gautam Kumar Mondal and others y. 
Union of India and others, 12/2001, 
SwamysnewS 60, (Kolkata; - 
(18-4-2001) - 0.A. No. 1217 of 1995 . 


B. Sen v. Union of India, 12/2001, 
SwamysnewS 63, (Bangalore) - 
(23-2-2001) - O.A. No. 89 of 2000. 


Mrityunjoy Bhattacharjee v. Union of 
India and others, 12/2001, 
SwamysnewS 64, (Kolkata) - 
(3-4-2001) - O.A. No. 647 of 2000. 


Praveen Kumar Singh and others v, 
Union of India and others, 12/2001, 
SwamysnewS 66, (Patna) - (12-1-2001) 
- O.A. No. 517 of 1995. 


-do- 


Joshi Alkeshkumar J. and another y, 
Union of India and others, 12/2001, 
SwamysnewS 68, (Ahmedabad) - 
(28-2-2001) - O.A. No. 174 of 1993, 


Digambar Wasudeo Ghate v. Union of 
India and others, 12/2001, 
SwamysnewS_ 69, (Mumbai) - 
(20-3-2001) - O.A. No. 2112 of 2000. 
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SI. No. Subject 
204, Delay in settlement of retiral benefits 


205. 


206. 


207. 


208. 


209. 


210. 


211. 


when entitles to interest 


Scope of Section 19 of the CCS (Pen- 
sion) Rules, 1972 regarding counting 
of Military service by a pensioner 
re-employed in a civil post 

Promotion 

It is well established that the effect of 
explicit provisions in the TSR cannot 
be modified or amended by a mere 
administrative order 


Reservation 


If there is only one post in the cadre, 
there can be no reservation with refer- 
ence to that post either for initial re- 
cruitment of for filling up of a future 
vacancy 

Seniority 

Though seniority cannot be said to be 
the only criterion for selecting a per- 
son for purposes of promotion, none- 
mess seniority plays an important 
role 


Transfer 


Deputation can be aptly described as 
an assignment of an employee of one 
department, cadre or organization to 
another in public interest with em- 
ployee’s consent 


Miscellaneous 


Correction of an error in the allotment 
of accommodation where no mala 
fides are involved is permitted 


Order of change of date of birth with- 
out’ giving opportunity to the con- 
cerned employee cannot be sustained 


pressed in the articles in Swamysnews are those 
They do not necessarily reflect the views of 
Editor take responsibility for 
of the Statements, contained therein. 


Swamysnews 


Name of Parties, Citation ang 
Date of Judgment 


Sujit Kumar Biswas vy, Union of India 
and others, 12/2001, SwamysnewS 70. 
(Kolkata) - (23-4-2001) - O.A. No. 
1261 of 1996. À 


Jagadish Chandra Dutta y, Union of 
India and others, 12/2001 
SwamysnewS 72, (Guwahati) 


(24-4-2001) - O.A. No. 227 of 1999, 


B.N. Srinivasa Reddy and another y, 
Director-General, ICAR and another, 
12/2001, SwamysnewS 73, (Bangalore) 
- (16-3-2001) - O.A. No. 382 of 2000. 


G.D. Chatterjee (Smt.) v. Union of 
India and others, 12/2001, 
SwamysnewS 75, (Lucknow) - 
(21-3-2901) - O.A. No. 179 of 1993. 


D.P. Juyal (Dr.) v. Union of India and 
others, 12/2001, SwamysnewS 77, 
(Allahabad) - (28-2-2001) - O.A. No. 
444 of 2000. 


Naresh Kumar Pandey and another Y. 
Union of India and another, 12/2001, 
SwamysnewS 79, (Mumbai) - 
(12-3-2001) - O.A. Nos. 714 of 2000 
and 725 of 2000. 


P.M. Padwalkar v. Union of India m 
others, 12/2001, SwamysnewS sy 
(Mumbai) - (14-3-2001) - O.A. No- 
808 of 2000. et 
Jagannath Das v. Union of India an 
others, 12/2001, Swamysnew> io. 
(Kolkata) - (17-4-2001) - O.A. 
1414 of 1996. 


saunas 
The opinions ex 
of the authors. 
Editor; nor does the 
maccuracy, if any, 


the 


—The Editor 


ee 
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ASSURED CAREER PROGRESSION SCHEME — 
IN ITS TOTALITY 


Ch. Srinivasa Rao, Administrative Officer, Regional Research 
Laboratory, Bhubaneswar. 


In the process of implementing the Assured Career Progression 
Scheme, a number of doubts have been raised by the 
Administrators across the length and breadth of the country. The 
clarifications issued by the Gol DoP & T (Estt. D)/CSIR from 
time to time have been categorized under different heads for easy 
reference and presented. 


Introduction.—CSIR have adopted the ‘‘Assured Career 
Progression Scheme” (ACPS) as introduced by the Government of India 
for the Central Government Civilian Employees. The Scheme shall have 
to be adopted in its totality with effect from 9th August, 1999. 


Applicability. —The Scheme is applicable only to Central 
Government civilian employees and as such does not automatically get 
extended to Autonomous / Statutory Bodies. A conscious decision in 
this regard has to be taken by such organizations for adoption of this 
Scheme. 


The Scheme is not applicable to Grade ‘A’ Central Services 
(T echnical/Non-Technical) as promotion in their case must be earned. 
It was stipulated that Cadre Controlling Authorities in their case would, 
however, continue to improve the promotion prospects in 
Organizations/cadres on functional grounds by way of organizational 
Study, cadre review, etc. as per prescribed norms. 


In respect of employees working in industries governed by. certified 
‘tanding orders, Factories Act, Industrial Disputes Act, etc., specific 
eases shall be examined in consultation with the Department of Personnel 
and Training (DoP & T), Gol. 


Salient features.—Introduction of the Scheme will not affect the 
normal (regular) promotional avenues available on the basis of vacancies. 


Under the Scheme, two financial upgradations shall be available, 
only if no regular promotions during the prescribed period (12/24 years) 
have been availed of by an employee. If an employee has already got 
one regular promotion, he shall qualify for the second one on completion 
of 24 years. In case two regular promotions have already been received, 
-0 benefit shail be available under the scheme. Under ACPS, 
terpretation of the term ‘Promotion’ has been discussed elsewhere. 


In respect of employees who have already rendered more than 12 
Years but less than Dee of regular service, while the first financial 


petadation Shall be granted immediately, the surplus regular service- 


So be counted towards the next 24 years’ service for grant of 


Sec A 
ancial upgradation. 
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In cases where the employees have already completed 24 years of | 
regular service with or without promotion shall be granted second AS 
financial upgradation directly. j 

Vacancy-based regular promotions as distinct from financial 
upgradation under the Scheme shall continue to be available to them after 
due screening by a regular Departmental Promotion Committee (DPC) 
as per relevant rules/guidelines. 

In accordance with the prescribed norms, efforts should continue to 
be made to improve promotion prospects in organizations/cadres on 
functional grounds by way of organizational study, cadre reviews, etc. 


The financial benefits under the Scheme shall be granted from the 
date of completion of the eligibility period or with effect from the date 
of issue of the order, i.e., 9-8-1999, whichever is later. 


“Regular Service” for the purpose means the eligibility service 
counted for regular promotion in terms of relevant Recruitment/Service 
Rules. 


T 
| 
If an employee gets first regular promotion on completion of 20 + 
years of service, he will be entitled to second financial upgradation under ( 
the Scheme on completion of 4 years of service after such first regular 
promotion, even if the Recruitment/Service Rules prescribe higher length 
of regular service in the grade for next promotion. 


Since the Scheme can have only prospective application, it is not h 
permissible to allow notional benefit with retrospective effect. AS such, 
it does not lead to any anomaly in pay in respect of employees having 
longer years of service for getting their pay fixed at a higher/same stage I 
vis-a-vis those employees having lesser length of service. i 


As per the Condition No. 6 of the Scheme, all promotion norms p 
have to be fulfilled for upgradation under the Scheme. No upgradation 
shall be allowed, if an employee fails to qualify departmental/skill test 


prescribed for the purpose of regular promotion. i 
ACPS is applicable to Central Government Civilian employees: z 
| Only the regular service rendered after regular appointment in a Centr Te 
Government civilian post is to be counted. Service rendered 10 to 
Autonomous/Statutory Body/State Government is not to be counted iy U 
the purpose. Similarly, promotions earned in these bodies prior t0 of 
appointment in the Central Government are also to be ignored. Sc 
| The benefit of ACPS is to be allowed as per the hierarchy existing 
| as on the date on which the employees become eligible for fin an the 
l upgradation under ACPS. Cadres/hierarchical structures are pever PPa Sar 
į and are always subject to review based on the recommendations of to Tec 
| ` Commissions/Expert Committees or otherwise. It is not possible 
ı  Teview the entitlements under ACPs already earned every time a © 
| is reviewed. k 
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ACPS is only a temporary solution to provide relief to stagnating | 
employees. Lasting solution for stagnation lies only in review of cadre | 
structures, as regular promotions will be earned in such restructured | 
grades. All the employees are expected to be benefited from such cadre f 
restructuring. | 

The Scheme envisages grant of financial benefits only to the = | 
Government servants on personal basis and it would not amount to | 
functional/regular promotion. Financial upgradation shall not confer 
any privileges related to higher status. | 


ACPS only allows financial upgradation and cannot be equated with 
regular promotion though normal promotion norms are insisted upon for H 
grant of this financial upgradation. Even after grant of financial i 
upgradation which is allowed as personal to the employee, he continues 
to hold the original post on regular basis, with the same designation, if Yt 
classification, duties and responsibilities, etc. [ps 


In other words, except being allowed to draw pay ina higher grade, 
the employee continues to be regular incumbent of the post to which he 
has been selected on regular basis as per the Recruitment Rules. 


Therefore, if there are certain perks and benefits which are 
applicable to an employee as a result of his holding a particular post, the 
same will continue to be available to him, notwithstanding the fact that 
he may be Placed in a higher grade on personal basis under ACPS. 


On the same analogy, except the entitlements like higher advance, 
HBA, etc., which are linked to pay scale rather than status of the higher 
Post, no privileges related to status of the higher post will be applicable 
m ie event of grant of financial upgradation in the grade of the higher 

st. 


| 
7i | | 

Classification of posts.—The Scheme provides for only. financial ! | 

peradations to an individual and not the upgradation of the post held by p 

ae The Classification of the post held by the Officer should be with i 

$ erence to the scale of pay of the post held by Government servant on i 

Kenar basis and not with reference to the higher scale of pay granted 

U the Government servant on upgradation under the Scheme. | 

of a adation under the Scheme could be allowed only with the approval 

sala, authority competent to make an appointment in the upgraded 

“ales/grades. 


Scales of Pa i the scales of pay under 
'y.—In respect of isolated posts, the scales of pay 1 
i : cheme shall be the sare as those applicable to similar posts in the 
Sa nistry/Department/Cadre except where the Pay Commission has 
ended specific pay scales for mobility under the Scheme. 


Such Specific cases may. be examined by respective Ministry/ 
“ment in consultation with the DoP&T. In the case of remaining 


Dep 
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AN aN 
isolated posts, the pay scales contained in Annexure-II of the OM, dated 
9-8-1999 (ACPS) shall apply. 

Seniority.—The concept of “‘Senior/Junior’’ is quite alien to the 
idea behind the Scheme. Benefits granted under the Scheme are 
‘personal’ in nature and in mitigating the hardship faced by Stagnating 
employees for long. It does not grant any status-related benefits nor does 
it change the seniority position. Senior will continue to be senior even 
if his junior has earned upgradations under ACPS. 


Relief granted to Government servants facing stagnation/hardships, 
as visualized by the Scheme cannot provide a ground for claiming 
identical relief by others who are not similarly circumstanced. 


The retirement/terminal benefits would be on the basis of upgraded 
pay scale, if any, granted under the Scheme. 


ky 


Reservation.—Orders regarding reservation in promotion are 
applicable only in case of regular promotion but not in upgradation. As 
such, it is not necessary to have an Officer from SC/ST communities on 
the Screening Committee constituted for deciding the suitability of the 4 
employee for upgradations under ACPS. 


Relevance of ACR.—Only such ACRs as may become available 
during the year immediately preceding the vacancy/panel years should 
be considered even if DPCs are held later than the schedule prescribed 
in the Model Calendar. In other words, for the vacancy/panel year 
2000-2001, ACRs up to the year 1998-99 are required to be considered 
irrespective of the date of convening of DPC. 


Eligibility.—So long as a person is in the same pay scale during 
the period in question, it is immaterial whether he has been holding 
different posts in the same pay scale or not. As such, if a Government 
servant has been appointed to another post in the same pay scale either 
as a direct recruit or on absorption/transfer basis or first on deputation 
basis and later on absorbed (on transfer basis), it should not make any 


ee for the purpose of the Scheme so long as he is in the same pay 
ale. 


same pay scale, even if it was on different posts for which appointmen 
was made by different methods like direct recruitment, absorptie 
transfer/deputation or at different places should be taken into account 
computing the prescribed period of service for the purpose of the Scher! | 


Also, in case of ab i ion i ine af 
___ Also, ] sorption transfer/deputation 10 izations, 
situations, promotions earned in the previous/present 018 se of 


{ 

| together with the past regul ; the p 
| the Scheme. p gular service shall also count for 

í 

i 


onthe | 
In other words, past promotion as well as past regular service 1 thi 


i ; , ; jther * 
A a bie if the appointment is made to higher pay scalo tation 


rect recruitment or on absorption/transfer basis or first 02 
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pasis and later on absorbed (on transfer basis), such appointment shall 
pe treated as direct recruitment and past service/promotion shall not count 
for benefits under the Scheme. 


In cases of transfer on administrative ground involving only change 
of station within the same Department, the service rendered in the same 
grade at two stations may count for the Scheme as such transfers are 
within the same organization, ordered generally for 
administrative/personal considerations and the service rendered in the 
earlier station counts as qualifying service for promotion. 


Casual workers including those conferred with Temporary Status, 
ad hoc and contract workers shall not qualify for benefits under the 
Scheme. 

The holders of the Isolated category of posts will continue to be 
governed by the existing Scheme made applicable for them under the 
CSIR Administrative Services (Recruitment & Promotion) Rules, 1982. 


For Groups B, C and D Services/Posts and Isolated posts in Groups 
‘A’, ‘B’ and ‘C’ Categories, while the promotion shall continue to be 
duly earned, the Scheme also provides for grant of two financial 
upgradations on completion of 12/24 years of regular service. 


ACPS in place of Existing Scheme.—The employees shall not have 
any option to choose between these two promotional channels. Only the 
Administrative Ministry/Department shall have the option in the matter 
to choose between the two schemes for various categories of employees. 


An employee directly recruited in Group ‘B’ may be entitled for 
two financial upgradations under ACPS subject to the parameters 
Prescribed in this regard notwithstanding the fact that he is placed in the 
Pay scale attached to Group ‘A’ post after Ist upgradation and ACPS. 

€ same would be the case, if the employee gets first vacancy-based 
Promotion in Group ‘A’. 

__ The upgradation under ACPS is to be allowed in the existing 
hierarchy notwithstanding the fact that the next two promotional grades 
carry the same pay scales. 

. In respect of Staff Car Drivers where the strength of such Drivers 
Not sufficient to introduce the Staff Car Driver Scheme as notified by 
OP & T where the organization consciously decides to opt for the ACPS, 
lt is Clarified that just as in the case of Stenographers, Staff Car Drivers 

Such organizations may be allowed financial upgradations in the scales 
às applicable under the Staff Car Driver Scheme on completion of 12/24 
wars Of regular service subject to their passing the trade tests as specified 
x the Scheme. However, where the Staff Car Driver Scheme is 

Pplicable, ACPS is not applicable. 

Existing time-bound promotion schemes, including in situ 
Promotion Scheme as per choice continue to be operational for the 
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concerned categories of employees. However, these Schemes Shall not 
run concurrently with the ACP Scheme. 


In case of switchover from the existing time-bound Promotion 
Scheme to the ACP Scheme, all stipulations, viz., for Promotion 
redistribution of posts, upgradation involving higher functional ies 
etc., made under the former Scheme would cease to be operative,’ 


i 

Isolated Posts/Cases.—Isolated post is a stand alone post, having ( 
neither feeder grade nor promotional grade. A post having no f 
promotional grade but having a feeder grade and vice versa shall not be I 
treated as isolated post for the purpose of the Scheme. l 


In case of isolated cases, option is open either to follow the 
promotion Scheme as formulated vide DoP&T O.M. No. 22036/1/ 
92-Estt. (D), dated 30-11-1993 read with O.M. No. 35034/3/97-Estt. 
(D), dated 1-6-1998 or to grant benefits to the incumbents of such isolated 
post on a dynamic basis as per Condition No. 7 of the Scheme. 


Eny aoa eee 


The scales of pay for ACPS for isolated posts shall be same as those \ 
applicable for similar posts in the same Ministry/Department/Cadre 
except where the Pay Commission has recommended specific pay scales \ 
for mobility under ACPS. Such cases may be specifically examined by 
respective Ministry/Departments in consultation with the DoP&T. 


In the case of remaining isolated posts, the pay scales contained in 
Annexure-II of OM, dated 9-8-1999 shall apply. Thus, hierarchy in 
Annexure-II of OM, dated 9-8-1999 applies where Pay Commission has 
not made any specific recommendation regarding scales to be allowed 


under the ACPS and where it is not possible to identify similar posts in pi 
the same organization. 


I a g a h e O 


In case of isolated posts and in the absence of defined hierarchical q 0 
grades, financial upgradation shall be given next immediate m 
common/higher scales of pay (S-1 to S-24). However, the Scales S-4 ! 
(Rs. 2,750-4,400) and S-8 (Rs. 4,500-7,000) are not operational for 


cadre-based non-technical posts. : 
_ Inthe case of Stenographers in non-Secretariat organizations yis k 
is a common category post, the Pay Commission has recommend ‘4 a 
unitorm grade structure which has been accepted by the Governmen 


| Since the isolated post of Stenographer in scale of Rs. 4,000-6,000 in 4 


| Subordinate Office is co i rapher 
Grade III in other non- SECT a posts of Sen 


allowed in the scales of Rs. 5,000- 
9,000 (Steno/Grade T) respec; 
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A similar approach can be adopted in respect of all other isolated 
sts belonging to common categories for which Pay Commission has 
similarly recommended a uniform grade structure which has been 
accepted and notified in Part-‘B’ of the GI MF Notification, dated 
30-9-1997 or agreed to by the Government subsequently. If such an 
isolated post is in a Central Ministry/Department, then the structure as 
recommended and accepted for similar common category posts in the 
Central Ministry/Department may be adopted. If the isolated post is in 
a non-Secretariat organization, then the uniform hierarchy as 
recommended for similar posts in the non-Secretariat organizations may 
be followed. 


Departmental Canteen Staff.—In respect of Canteen employees 
who were declared as Central Government employees with effect from 
1-10-1991, the benefits of the Scheme shall be extended to them by 
reckoning from the date of their initial appointment as direct recruit on 
regular basis as the crucial date for granting the 1st/2nd upgradations. 


The benefits of the Scheme shall be extended to the Canteen 
employees working in Non-Statutory Departmental Canteens/Tiffin 
Rooms located in Central Government Offices by reckoning with effect 
from 26-9-1983 or the actual date of appointment on regular pay scales, 
whichever is later. Every employee of Non-Statutory Canteen/Tiffin 
Room will be eligible for a minimum of two financial upgradations in 
the entire service, if he has not been offered two vacancy-based 
Promotions. 


While considering under ACPS, service rendered as well as the 
Pomotion(s) earned by the Canteen employees prior to 26-9-1983 may 
be ‘shored. In situ promotions allowed after 26-9-1983 may be set off 
#alnst ACPS, if such in situ promotion is in the defined hierarchy. 

therwise such promotions may be ignored and entitlement under ACPS 
may be decided with reference to grade held as on 26-9-1983. 


G Ex-Servicemen.—The Scheme is meant for the Central 

as emmen civilian employees. As such, Ex-servicemen, re-employed 

one lian employee shall be entitled for upgradation under the Scheme 

civi em Pletion of 12/24 years of service after direct recruitment in the 

R ilemployment including such category of employees drawing pension 
© basis of their service in the Armed Forces. 

Redeplo ent on being Surplus.—In a case where an employee 
Sawing pay a scale ite. 300-1150 (pre-revised) was declared 
Renu and redeployed through Surplus Cell in a lower scale of 

` 150-940 (pre-revised) but was allowed to draw pay in the scale of 
eet 150 (pre-revised) as personal to him, such an employee who 
Of an ained in the scale of Rs. 800-1,150 all along and has not availed 


y Promotion, is entitled to two financial upgradations in a scale 
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higher than Rs. 800-1, 150 (pre-revised) irrespective of the 
held by him after redeployment. 


Cases of other persons re-deployed to lower posts through the 
Surplus Cell have to be regulated accordingly. 


If the redeployment through the Surplus Cell is in the same/lower 
scale, such temporary service (and not an ad hoc service) rendered Prior 
to retrenchment may count towards regular service for the purpose of 
ACPS in the new organization. If the redeployment is ina higher grade 
regular service will count only from the date of appointment in the new 
organization. 

However, this will not cover cases of those temporary employees 
who had put in less than the required length of service for being taken 
on the strength of the Surplus Cell and who though terminated but were 
given preference in fresh appointment in the Government in terms of 
DoP & T OM, dated 27-3-1976/29-6-1978 read with DoP&T, OM, dated 
22-1-1993. In their case, the past temporary service before retrenchment 
shall not count towards residency period for grant of ACPS. 


Pay Fixation on Two Financial Upgradations.—Pay fixation in 
case of an employee who is allowed two upgradations directly after 
completion of 24 years of service, the mode of fixation of pay is as per 
the following illustration: 


An incumbent in the pay scale of Rs. 4,000-6,000 (S-7) has put in 
24 years of regular service without a regular promotion. The incumbent 
shall be allowed two upgradations, i.e., to S-8 and S-9. 


__ His pay shall first be fixed in S-8 and then in S-9. Pay fixation 
directly from S-7 to S-9 shall not be allowed. 


Special Pay allowed, if any, shall not be counted as promotion for 
the purpose of ACP Scheme. Further, the Special Pay drawn in the 
lower post in lieu of a higher pay scale shall be taken into account for 
fixation of pay under the Scheme subject to the fulfilment of the following 
conditions as laid down vide Gol M.F. O.M. No. 6 (1)-E. I (ey 
dated 25-2-1965, [reproduced as Government’s decision No. 32 uae 
Appendix-8 of FR & SR (Part-1)] as under: ed 
(a) The Special Pay in the lower post should have been Bio 
in lieu of separate higher scale (i.e., special pay grant 
Steno-typist, Clerk-in-Charge, etc.). st 

(2) If the Special Pay has been drawn in the lower fel 
Continuously for a minimum period of three years on the ‘ the 
Promotion, the pay in the higher post will be fixed oiia 
normal rules, treating the special pay as part of the psst will 
In other cases, the pay in the time-scale of the higher pos asi 
be fixed under the normal rules, with reference to “phere 
pay drawn in the lower post (excluding the Special Bay) 


post actually 
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= this results in drop in emoluments. The difference between 
y the pay so fixed and the pay plus special pay drawn in the | 
7 lower post will be allowed in the form of personal pay to be | 
le absorbed in future increases of pay. i 
(c) Inboth kinds of cases referred to in Clause (b) above, it should j 
T be certified that but for the promotion, the Government servant / 
r h would have continued to draw the special pay in the lower ; 
f | post. | 
‘ Incases where more than two categories of posts with corresponding 
| cales of pay have been prescribed but two or three categories of posts | 
only exist, in order to secure uniformity in the upward mobility of such | 
A staff under the Scheme, it has been decided to adopt the aforesaid pay | 
3 scales as prescribed by the MoF originally subject to the terms and 
if conditions prescribed by them, posts may be re-designated as per said 
d orders of the Ministry. However, grant of higher pay scale under the 
it Scheme will not result in change in the designation, etc., of the 
beneficiary as per Condition No. 6. 
n j Composition of Screening Committee. —A Departmental 
y | Screening Committee headed by the Secretary or an Officer of equivalent p” 
f rank of the Department shall be constituted to make the Scheme i 
operational in respect of the cases that have already matured or would 
i be maturing up to 31-3-2000 immediately for this purpose and in respect 
t of other members of the Committee shall be the same as that prescribed 
for the DPC for regular promotions. 
n In respect of isolated posts, the composition of the Committee shall ! 
e the same as that of the DPC for promotion to analogous grade with j 
i modification as noted above. | 


_ Functions of Screening Committee.—According to the ‘nay 

lime-schedule prescribed in Para. 6.3 of the Scheme, the Screening re 
Ommittee to consider the cases for grant of benefits under the ACPS is i 

‘quired to meet twice in a financial year, preferably in the Ist week of tl 

a and July for processing of the cases in advance in the respective tt 
alf of the financial year concerned. | 


0 ES per Para. 6.4, the first Screening Committee was to be set up } 
Conse month from the date of issue of the O.M. under reference to | i | 
aer the cases that had already matured or were to mature up to ie 
x 3-2000 for grant of benefits. The next Screening Committee was Hoy 
| | Wired to meet in the first week of January, 2000 to process in advance T 
ik ae Maturing for benefits under the Scheme during the period from We 
Pril to 30th September, 2000. 


, The subsequent Screening Committees shall be constituted to meet 


i R in a financial year in the first week of January and July for advance i 

| *Ssing of the cases for placement of the deserving cases (up to the j 
| 
| 
| 
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pay scale of Rs. 14,300-18,300)/financial upgradation in accordance 
with the existing hierarchy in a cadre/category of posts without Creating 
new posts on non-functional and on personal basis from the date of 
completion of the eligibility period or from the date of issue of the O.M. 
whichever is later taking into account the “residency periods” from the 
grade in which an employee was appointed as a direct recruit. 


Disciplinary Cases.—In the case of disciplinary proceedings, grant 
of benefits under the ACPS shall be subject to rules governing normal 
promotion. Therefore, when the employee is exonerated, the 
recommendations of the Screening Committee placed in the sealed cover 
will be opened and its recommendations acted upon. If he has been 
recommended for grant of financial upgradation, the benefit of the same 
will be allowed from 9-8-1999 or from the date of completion of 12/24 
years’ regular service, whichever is later. If the employee is not 
exonerated, the sealed cover will not be opened and a formal penalty is 
imposed. 


Such case will be considered only in the next meeting of the 
Screening Committee. If the Screening Committee, having regard to all 
relevant facts, recommends grant of financial upgradation, then such 
upgradation shall be allowed only on expiry of the period of penalty and 
not during the currency of the penalty. If the penalty imposed is Censure 
or recovery of loss to the Government, then such upgradation shall be 
allowed from the date of meeting of the Screening Committee which met 
to consider his case subsequent to imposition of the penalty. 


It may be noted that the next financial upgradation shall be allowed 
only on completion of 12 years’ regular service from the date from which 
the first upgradation under the ACP is allowed and not necessarily 00 
completion of 24 years of service. 


In regard to deferment of grant of benefits under the Scheme 07 
account of disciplinary proceedings or on declining promotion, it !$ 
mentioned that the ACP in the matter has to follow the same pattern 3 
that prescribed in the case of regular promotion. The basic idea being 
that there shall be uniformity of treatment both in the case of the Scheme 
and regular promotions. 


Moreover, the Government have already modified/ moderated th 
recommendation of Fifth CPC that in case of refusal to accept TB ig 
Promotion subsequently, the employee who has been promot ws 
be reverted from the higher grade under the Scheme. 


The Scheme adopted b ds against this 
adverse effec pted by the Government as such guards a8 


upon the P. 


= nt 
t and thereby has already brought about an improvem 


ay Commission’s recommendation in this regard- 


CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 


tan 


? Digitized by Arya Samaj Foundation Chennai and eGangotri 
15 


swamysnewsS December, 2001 
af) CA 


The Scheme is not designed to interfere with the existing | 
. cadre/structure and is expected to provide relief in cases of acute 


stagnation. 

Review of Dropped Cases.—In cases where an employee who has | 
not been recommended for grant of financial upgradation under ACPS i 
by a Screening Committee, it is clarified as under: 


f 
Normally, a case, once considered, should be reviewed only in the f 

Screening Committee to be held after one year. However, if an i 

additional ACR report has become available in respect of such an | 

employee before cases are processed for placing the other cases before | 

the Screening Committee to be held in the second half. If there is any 

other development which makes a material change in the matter of 

assessment from the position obtaining when the case was considered 

earlier by the Screening Committee, there is no objection to the case of 

such employee being considered in the subsequent Screening Committee 

to be held in the other half of the year. 


Effective Date on Dropping.—As regards date of effect for grant 
of ACPS at the first opportunity, if the employee is found suitable only 
by a subsequent Screening Committee, the benefit of ACPS will be 
allowed to him only from the date of meeting of the Screening Committee 
in which he is recommended for grant of ACP. 


If the first financial upgradation is deferred in this manner, the 
second financial upgradation shall be allowed only after completion of 
12 years of regular service from the date of grant of first financial 
Upgradation subject to fulfilment of the prescribed conditions. 

Refusal of Promotion.—An employee who has not accepted the f 
normal “‘vacancy-based”” promotion shall not be entitled for upgradation | 
under the Scheme unless he accepts the regular promotion after 
completing the period of debarment on refusal of promotion. The 
“ndition is applicable for 1st as well as 2nd financial upgradation. 


Debarment.—On accepting the benefit under the Scheme, an 
employee is deemed to have given his unqualified acceptance for regular Í 
pomotion on his getting normal turn. If he refuses to accept higher post, ‘a 
he be ‘‘debarred”’ for normal promotion for a period of one year but it 
te shall become eligible for second upgradation only after he completes hs 

quired service, While reckoning the number of years of service for the if 
into nd Upgradation, the period of debarment, i.e., one year will not be taken ni 

account towards the required 12 years of regular service. 1 


TREATMENT OF PROMOTIONS 
nefit under ACPS on Refusal of Promotion.—Where a 
arp aotion has been offered before the employee could be considered for 
ise t of benefit under ACPS but refused to accept such promotion, then 
Bade ao be Said to be stagnating as he has opted to remain in the existing 
* on his own volition. In such case, he cannot be granted benefit 
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under ACPS. The official can be considered for regular promotion eth 
only after expiry of debarment period. 


On grant of benefit under ACPS, the employee shall be deemed to 
have given his unqualified acceptance for regular promotion on 
occurrence of vacancy. The officer will have to give in Writing his 
acceptance of the regular promotion when offered again after the 
debarment period before he can be considered for grant of second 
financial upgradation under ACPS. 


Pre-conditions for Promotion.—For promotion on regular basis, 
an employee has to possess a higher/additional qualification; oniy those 
employees who fulfil all the norms for promotion are eligible to be 
considered for benefit under ACPS. Therefore, various stipulations and 
conditions specified in the Recruitment Rules for promotion to the next 
higher grade, including the higher/additional educational qualification, 
if prescribed, must be met even for consideration under ACPS. 


Promotion in an Existing Scheme.—If an employee was allowed 
promotion in a higher grade in terms of an existing Scheme of 13-9-1991 
before implementation of ACPS, the benefit of higher grade drawn prior 
to introduction of ACPS (9-8-1999) need not be withdrawn as it will only 
amount to a switchover from the existing scheme to the ACPS. While 
determining his entitlements on or after 9-8-1999, the pay benefits 
already allowed and drawn in the higher grade up to 9-9-1999 need not 
be recovered. 


Multiple Channels of Promotion.—In cases where multiple 
channels of promotion are available to an employee with varying 
requirements of length of service in the present grade, it is clarified that 
provisions in the existing Recruitment Rules in various organizations 

_which provide for multiple channels for promotion are not consistent 
with the guidelines on framing of the Recruitment Rules. All such Rules 
should be reviewed immediately so as to provide for only a single channe 
of Promotion. However, till a review is undertaken, the first financi 
upgradation in such cases shall be allowed with reference to the lowes! 
Promotional Grade. If he has already earned one regular promotion, 
then his second financial upgradation shall be as per the hierarchy of the 
Grade to which he has been promoted. 


Group D?’ Staff (Non-test catego ) —The case of Grou 
employees who become LDC gory). ai 
stand on a different footing. aa sis OF departinen 


p D 
ation 


wed t0 
revised 
revise! 
1- the 
jon 


G The fi nancial upgradations under the ACPS shall be allo 
E D’ civilian employees of the Central Government in the 

pee eueal gtades/pay scales after taking into account the 
elongated scale S-2A, wherever applicable, provided that a 
conditions specified in the Scheme including fulfilment of all promot 
norms are met. This is however, subject to the following: 
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i (i) First financial upgradation on completion of 12 years of 
regular service shall be at least to the pay scale of Rs. 2,610- 
4,000 (S-2A). 

i 


(ii) The second financial upgradation on completion of 24 years 
of regular service shall be allowed atleast to the pay scale of 
Rs. 2,750-4,400 (S-4). 


In some cases, relevant Recruitment Rules prescribe a promotion | 
quota to be filled up on the basis of departmental examination. 
Therefore, such appointments shall be counted as promotion for the 
purpose of the Scheme. In such a situation, past regular service shall 
also be counted for further benefits, if any, under the Scheme. 


Further, if a Group ‘D’ employee in the Ministry is a Matriculate, 
he will be eligible for promotion to the grade of LDC, and as a post = 
in the scale of Rs. 825-1,200 (S-4) is notin the normal hierarchy in 
the Secretariat, such an employee can be considered for two 


; financial upgradations in the revised scale of Rs. 825-1,200 (Revised 
Rs. 2,750-4,400). 


Where Group ‘D’ civilian employees of the Central Government 
are Matriculates and are eligible for promotion to the post of LDC, the 
second financial upgradation in their case shall be allowed at least to the 
Pay scale of Rs. 3,050-4,590 (S-5) with effect from 9-8-1999. 


If the relevant Recruitment Rules provide for filling up of vacancies 
of Stenos. Group ‘D’/Jr. Stenos. by direct recruitment, induction of | 
LDCs to the aforesaid grade through Limited Departmental Competitive | 

Xamination may be treated as direct recruitment for the purpose of i 
benefit under the Scheme. However, in such cases, service rendered in 
â lower pay scale shall not be counted for the purpose of benefit under 

e Scheme. 


Placement of a Post in Higher Scale.—In cases, where all the posts 
! are placed in a higher scale of pay with or without a change in the 
| designation, without requirement of any new qualification for holding 
€ Post in the higher grade, not specified in the Recruitment Rules earlier 
or the €xisting post, and without involving any change in responsibilities 
duties, then placement of all the incumbents against such upgraded 

| PO% is not to be treated as promotion/upgradation. 
} of However, wherever rationalization/restructuring involving creation 
pl E number of new hierarchical grades in the rationalized set-up are 
ice In the hierarchy of the restructured set-up in a grade higher than 
semo ial corresponding level taking into consideration their length of 
ob Ice in existing pre-structured/pre-rationalized grade, such cases have 

© treated as promotion/upgradation. 


: Spe Tf the rationalized/restructured grades require possession of a 
tc nature of qualification, anslexpetiencrcnat-spesified earlier for 


December, 2001 18 Swamysnews 


veces $$ $$$_________________®wamysnews 
the existing posts in pre-rationalized set-up, and existing incumbents in 
pre-rationalized scales/pre-structured grades who are possessing the 
required qualification/ experience are placed directly in the rationalized 
upgraded post, such placement will not be viewed as promotion/ 
upgradation. 


However, if existing incumbents in the pre-rationalized grades who 
do not possess the said qualification/experience are considered for 
placement in the corresponding rationalized grade only after completion 
of specified length of service in the existing grade, then such a placement 
will be taken as promotion/upgradation. 


Where placement in a higher grade involves assumption of higher 
responsibilities and duties, then such upgradation will be viewed as 
promotion/upgradation. 


In cases where only a few of the posts are placed in a higher scale 
and rest are retained in the existing grade, involving redistribution of 
posts, then it necessitates creation of another grade in the hierarchy thus 
requiring framing of separate Recruitment Rules for the upgraded posts. 
Placement of existing incumbents to the extent of upgradations involved, 
in the upgraded post will also be treated as promotion/upgradation and 
offset against entitlements under the ACPS. 


_-, On Merger of Pay Scales.—In case where two posts carrying 
different pay scales constituting two rungs in a hierarchy have now been 
placed in the same pay scale as a result of rationalization of pay scales 
(such as pay scale of Rs. 1,200-1 ,800) and Rs. 1,320-2,040 which were 
merged into Rs. 4,000-6,000), it may be stated that since the benefits of 
upgradation under the Scheme are to be allowed in the existing hierarchy, 
the mobility under the Scheme shall be in the existing hierarchy after 
merger of pay scales by ignoring the promotion. 


An employee who was promoted from lower pay scale to higher 
pay scale as a result of promotion before merger of pay scales shall be 
entitled for upgradation under the Scheme ignoring the said promotion 


as otherwise he would be placed in a disadvantageous position vis-@-V'® 
the fresh entrant in the merged grade. 


RECKONING SERVICE 


Largely, there could be 3 types of cases such as: 


(©) Appointment to a Post on transfer (absorption) basis from 
another post, whether 12/24 years of service, 


(ii) a direct Tecruit in one grade and subsequently joins another 
post again as direct recruit; and > 
(iii) (a) appointment initial] i d getting 
y on deputation to a post an in 
absorbed subsequently, (b) if the deputationist holds a pos! 
al ; 


CC-0. In Public Domain. Gurukul Kangri aridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri i 


w 
ES] 


d 
to 
Te 
al 
| s 
af 
fo 
W 
th 
ab 


á Digitized by Arya Samaj Foundation Chennai and eGangotri 


te 


basi ; : ame 
s ts and who issubsequently, regularized, the, 9dhoc service is normally 


swamysnewS 19 December, 2001 

ee eee aeatiatial 
the same pay scale as that of the post held by him in the present 
cadre. 


Further, if an incumbent was holding a post in the parent cadre 
carrying a lower pay scale, in such a situation, the benefits under the 
Scheme are limited to higher pay scale and do not confer designation, 
duties and responsibilities of the higher post. Hence, the basic criterion 
for allowing the higher pay scale under the Scheme should be whether 
a person is working in the same pay scale for the prescribed period of 
12/24 years. 

On Direct Recruitment/Transfer from Another Post.—Where a 
person is appointed on direct recruitment/transfer basis from another post 
in the same grade, then past regular service as well as past promotions, 
in the earlier post, will be counted for computing regular service for the 
purpose of ACPS in the new hierarchy. 


The reason being that, so long as service is in the same scale during 
the period in question, it is immaterial whether he has been holding 
different posts in the same scale. However, if the appointment is made 
to a post in a higher grade, then such appointment whether by direct 
recruitment or by transfer or initially on deputation followed by 
absorption, will be treated as direct recruitment and the past 
service/promotion (which was in a different scale) will not be counted. 


Appointment to ex cadre Post.—In the case where a person is 
appointed to an ex cadre post in higher scale initially on deputation 
followed by absorption while the service rendered in the earlier post 
Which was in a lower scale cannot be counted, there is no objection to 
the period spent initially on deputation in the ex cadre post prior to 
absorption being counted towards regular service for the purpose of grant 
ot financial upgradation under ACPS as it is in the same scale of pay and 

e post. 


On Transfer.—In case of transfer including unilateral transfer on 
“quest, even to a lower post, regular service rendered in previous 
ganization shall be counted along with regular service in the new 
ganization for the purpose of getting financial upgradation under the 
teeme.. However, financial upgradations under the ACPS shall be 

Owed in the hierarchy of the new post. 
toy, Yaining Period.—If induction training undergone, if any, counts 
Wards eligibility service for régular promotion under the relevant 
1p auitment/Service Rules, the same will also be counted towards the 
tp Years/24 years residency period/regular service required for financial 
Stadations under ACPS. 


ATMENT OF SERVICE 
Ad hoc Service.—In the case of an employee appointed on ad hoc 
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counted towards increment. However, in terms of Para. 3.2 of the P 
Scheme, such ad hoc service cannot be counted. 

Ad hoc Officiation in Immediate Promotional Grade.—In a case 


where a person is working in the immediate promotional grade on ad 
hoc basis cannot be ignored, as an ad hoc promotion is made only in an | 


exigency of work where the post cannot be kept vacant and such 
appointment is to be discontinued as soon as a regular incumbent is 
appointed. In terms of existing guidelines, continuation of such 
arrangement beyond one year is also subject to prior concurrence of 
DoP & T. Thus, such an employee can be reverted to the original regular 
post at any moment. 


Pay Fixation: Upon being recommended for grant of financial i 
upgradation in the higher grade, pay may be refixed with reference to 1 
the pay drawn in the post held on regular basis under'FR 22 (I) (a) (1) e 


subject to a minimum benifit of Rs. 100 as per the provisions of the 
ACPS. If the pay under ACPS gets fixed at a stage higher than that 
already drawn on ad hoc basis, such higher pay may be allowed. 


s 
Deputation terms.—Upgradation under the Scheme shall not b 
entitle an employee to deputation to higher posts. Therefore, as a t 
corollary, upgradation under the Scheme shall be allowed in respect of u 
employees who are on deputation, only on notional basis, as otherwise 
such upgradation in the cadre may have bearing on the deputation pay te 
of the Official. However, an employee will get the actual benefit on the e 
basis of such notional pay-fixation under the Scheme with prospective Ca 
effect only on repatriation. Since an employee draws leave salary while 
on leave, he will get similar treatment as is allowed to a personon | H 
deputation. Upgradation under the Scheme has to be allowed toan | 
employee who is on training as he is on duty for all practical purposes. ac 
CI 


Pay fixation: On upgradation, the pay of an employee shall be fixed 
under the provisions of FR 22 (D (a) (1) subject to a minimum 0 


Rs. 100 and no pay fixation benefit shall accrue at the time of regular hie 

promotion, i.e., on posting against a functional higher grade post. Wh 
However, the financial upgradation shall have no relevance 0 

seniority position and no comparisons can be drawn with his juniors o; be 

any purpose. On vacation of the post held by the incumbent, it 8°" Ru 

reverted to the original position. n 

Upgradation under the Scheme shall be treated on par with regula $ 

| Promotion in so far as pay fixation is concerned. Therefore, the o z 

j of pay fixation in the next higher grade based on the date of increme the 


may be allowed under provisions of FR 22 D (a) (1). 


i ; f 
i Work-Charged Staff.—In the matter of service conditions, 
| : . RERA 
| Work-charged staff is comparable with the staff of regular establishme” 

f there is no objection to their being covered under ACPS 
} O! 
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Service on Temporary Status.—The benefit of past service shall 
not be extended to employees conferred with Temporary Status after 
their regularization for the purpose of the Scheme. 


P CERTAIN EVENTUALITIES 


_ Effect of Leave.—Unless counting of all kinds of leave including 
EOL without medical grounds js Specifically excluded under relevant 


EOL without medical grounds will be similarly treated while 
computing regular service for purposes of grant of financial upgradation L 
under ACPS. í 


Effect of Break in Service.—Break in service under FR 17-A i 
incurs only 3 specific disabilities as specified in the relevant FR. It does- | 
not affect the normal regular promotions. Consequently, it will have no ; 
effect on financial upgradation under the ACPS. 


On superannuation.—In a case where an employee superannuated 
after introduction of ACPS and had completed the required eligibility 
service as on 9-8-1999 for grant of financial upgradation but retired 
before the Screening Committee could meet can also be considered by 
the Screening Committee, if the assessment for grant of financial 
upgradation is based on ACRs and other service records. 


However, if the assessment also includes passing of a trade test/skill 
lest/written examination (as prescribed for regular promotion) if the 
employee had not qualified himself in the such tests already, such person 
cannot be considered for financial upgradation. 


| HIERARCHICAL ASPECTS 


Existing v. New Hierarchy.—The existing hierarchy in relation to 
mae Would mean the restructured grades recommended by the Fifth 


i Financial upgradation under ACPS is to be allowed under the 
ierarchy ex; Sting as on 9-8-1999 or at the time one becomes eligible, 
Whichever is later, 


Ifa new hierarchy has come into being, financial upgradation may 
Ru owed Only in the restructured hierarchy. If model Recruitment 
revi exist for such restructured grades, then Screening Committees may 
be allow, SS On the basis of such model Rules. Otherwise, ACPS may 

Owed after finalization of Recruitment Rules but the benefit may 
Wed from the due date. 
the Ether » Ìn order to secure upward mobility of Library Staff under 
CPS, it has been decided to adopt the pay structure as notified by 
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the vide MF OM, dated 24-7-1990, subject to the terms and conditions | 


specified therein. 


Therefore, the ACPS already envisages that in respect of common 
category posts, if the Government has accepted a uniform standard 7 
hierarchical structure, then ‘existing hierarchy’ in relation to such 4 
common categories shall be the standard hierarchy as approved by the 
Government and not the hierarchy in a particular office which for 
functional considerations may not have all the grades. 


If such financial upgradations are allowed keeping purely such local 
hierarchy in view, it will result in wide disparities in entitlements under 
ACPS for identical category of posts which cannot be justified. It has 
the potential of generating huge disquiet and unrest which is against 
public interest. 


If the Fifth CPC has recommended a specific pay structure/ACP 
grades for a particular category in an organization, which may seemingly 
belong to a common category, then the mobility under ACPS in respect 
of such specific posts in that organization shall be through the grade 
structure/ACPS grades recommended for that organization, provided 
that the same has been approved by the Government and not the standard 3 
grade/hierarchical structure recommended for such common category. 


Hierarchical changes.—In a case where an employee was 
promoted from Grade ‘A’ to Grade ‘C’, and Grade ‘B’ was introduced 
in the hierarchy in between Grades ‘A’ and ‘C’ subsequent to such 
promotion, it may be clarified that since the employee has got only one 
promotion in his career as per the hierarchy existing at the time of his 
promotion, the subsequent creation of the post in Grade ‘B’ will not make 
any material difference for the purpose of grant of second financl 
upgradation under Assured Career Progression Scheme (ACPS). The 
newly created Grade ‘B’ will be ignored in his case. 


However, persons in Grade ‘A’ who become entitled to financial 
upgradation only after introduction of Grade ‘B’ will be entitled to gram 
of financial upgradation only in Grade ‘B’. 

rarchy 


____ Limited Hierarchy/Cadre.—In cases where the cadres/hie 
is limited to two grades, such a cadre/hierarchy shall not fall m 
isolated category as defined above. Hence, the standard/common P t 


scales mentioned in Annexure-II of the O.M., dated 9-8-1999 A ; 
be applicable in such cases. Action in such cases may, therefore, be A 
as per the following clarifications: ; 
; vere in tbe u 

If such cadre/hierarchy (limi OH 

na y (limited to two grades only) wed Is 
Ministry/Department concerned, the second upgradation may be aos al 
in consonance with the pay scale of an analogous grade of 20%" ihe al 


_ in the same Ministry/Department. If no such grade ¢*'S 
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Ministry/Department concerned, comparison may be made with an 
analogous grade available in other Ministry/Department. 


In the case of Attached/Subordinate Offices, the second upgradation 


under the Scheme may be given in keeping 


made with an analogous grade available in other Attached/Subordinate 
Offices of the Ministry/Department concerned, 


Mobility.—Mobility under the Scheme is to be allowed in the 
“existing hierarchy’’. As such, if any selection grade/in sity promotion 
has been allowed to employees which is not a part of the hierarchy, it 
shall not be counted as promotion for the purpose of ACPS. 


For example, Jr. Engineers of CPWD appointed in the grade of 
Rs. 5,000-8,000 are allowed the scale of Rs. 5,500-9,000 on completion 
of 5 years of regular service and the scale of Rs. 6,500-10,500 on 
completion of 15 years of regular service. 


The scale of Rs. 5,500-9,000 is not a part of the defined hierarchy 
for them. In such cases, the pay scale which is not a part of the hierarchy 
may be treated to have been withdrawn. However, fall in pay resulting 
out of this shall be protected by granting personal pay in the aforesaid 
direct entry grade to be adjusted against future increments. 


Morever, as per Clause 13 of the Scheme, such existing (previous) 
schemes would be discontinued with the adoption of the Scheme. 
However, in the case of common category of posts, the existing hierarchy 
in relation to a cadre would be the restructured grades as recommended 
by the Fifth Pay Commission. 


.._ Feeder and Promotional Grades in Identical Scales. —Normally, 
tis incorrect to have a feeder grade and promotional grade in the same 
Scale of Pay. In such cases, appropriate course of action is to review the 
cadre structure. If as a result of restructuring, feeder and promotional 
Posts are Merged to constitute one single level in the hierarchy, then in 
‘uch a case, next financial upgradation will be in the next hierarchical 
rade above the merged levels and if any promotion has been allowed in 

© past in grades which stand merged, it will have to be ignored as 
already clarified in earlier orders. 


For certain reasons, if it is inescapable to retain both feeder and 
Promotional grades as two distinct levels in the hierarchy though in the 
Same scale of Pay thereby making a provision for allowing promotion to 


ahigher Post in the same grade, it is inevitable that the benefit of financial 

P8tadation under ACPS has also to be allowed in the same scale. This 

‘ee © reason that under the ACPS, financial upgradation has to be 
We 


allowed S Per the ‘existing hierarchy’. Financial upgradation cannot be 


n a scale higher than the next promotional grade. However, as 
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LASSEN) a oe 
specified earlier, pay in such cases shall be fixed under the provisions 


of FR 22 (D) (a) (1) subject to a minimum benefit of Rs. 100. 

Interpretation. —Any interpretation/clarification of doubt as to the 
scope and meaning of the provisions of the Scheme shall be given by the 
Gol DoP & T (Estt. D). 


ys 
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Amendment/Orders received after release of the book 


8 


Section 4 — Allowances, Fee and Honorarium 
Page 46— 


In 5. Rates of DA to those who continue i i 
scales of pay, add the following against the id een PES 


262 % 196% (Rs. 9,170) 170% (Rs. 11,760) | 
[ G-I., M.F., O.M. F. No. 1 (13)/97-E, II (B), dated 12-10-2001. ] | 
9 


Section 9 — Government Quarters 
Pages 118-119 — 
(a) In 2. Licence Fee, substitute Rs. 23, 30. 53 
- 23, 30, 53, 67, 120, 153 
181, 221, 245, 306, 434, 527, 645, 771, 906, 1,299 and 1.911 for the 
ae flat rates of Licence Fee of Rs. 20, 26, 46, 58, 104, 133, 145 
» 196, 245, 289, 351, 430, 514, 604, 866 and 1,274 respectively. 


a Oy in poeu of Servant Quarters, Garages and Hostel Accom- 
» Substitute Rs. 30, 18, 165, 234 and 321 for Rs. 
110, 156 and 214 respectively. ester is 


[G.I., M.U.D. (te. of Estates), No. 18011/2/2001-Pol. I, dated 10-5-2001. ] 


E Section 19 — Retirement Benefits 
age 262— 


7 14. Rates of Dearness Relief, delete the word ‘(Expected)’, 
259.9091 7 Dept. of Pension & P.W., O.M. No. 42/2/2001-P & PW (G), dated 


11 


S . re . 
Page 373 ection 27 — Model Calculations 


Rs. EAn Update — SI. No. 7 of November, 2001, substitute 
and Rs. 671 for Rs. 118 and 651 respectively. 
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IRDA panel for reserving tax rebate on 
pension monies 


The IRDA Committee on. pension sector reforms today recommended 
the retention of the overall limit on tax rebates in various tax saving AN 
ments at Rs. 16,000 per annum. However, it suggested that the tax rebate 
of Rs. 4,000 per annum that can currently be availed by investing in infra. 


structure bonds should be reserved exclusively for pension savings. 


This means that the income tax on which a 20 per cent rebate 
drawn would remain unchanged at Rs. 80,000 per annum. But wi aio | 
Rs. 80,000 limit, the Rs. 20,000 per annùm currently reserved for invest- 
ment in infrastructure bonds would be replaced with investments in 
pensions. 


The underlying assumption is that, the pension monies, which are 
long-term funds would flow into infrastructure investments without putting 
an additional burden on a cash-strapped Government, which would happen 

_ if the tax rebate slabs are raised. 


The committee, which submitted its report to the Finance Minister 
Yashwant Sinha today, has also recommended that the tax exemption on 
commuted value of pension should remain. So also should a tax exemp- 
tion be extended to pensions drawn as annuities. This roughly means that 
the pension saving drawn by a retired person both as lumpsum as well as 
in monthly instalments as annuities would be tax-exempt. At present, 
lumpsum withdrawal — commuted value — is tax-exempt, but subject to | 
tax when drawn as annuities. 


The committee has suggested that this change should be brought 
about by withdrawing existing deductions under Section 80-CCC of 
Rs. 10,000 in respect of certain pension funds and realigning the rebate 
granted under Section 88 of the Income Tax Act. 


It has further recommended that the income earned by pension funds 
and annuity funds (excluding service providers such as investment manag- 
ers, marketing entities, depository participants, etc.) should be, exempt 
from income tax. This measure is aimed at providing a level-playing field 
to pension and annuity funds by putting them on par with insurance com- 
panies which already enjoy a similar tax exemption. 

The committee, which was expected to extend its recommendations r 
cover the Government and non-Government PF Funds, has however, lim 
ited its scope merely to the unorganized non-Government sector. This § 
in line with the recommendation of the Old Age Social and Income Secu: 
rity (OASIS) committée’s first report, which was constituted primarily e 
ee UA for the unorganized sector. The IRDA Cor the 

‘ p by the Finance Minis est a roll-out p 
basic OASIS (Dave) Committee Sot eae rt 
büt The IRDA report, however is nota roll-out plan for the existing re 
ut actually a new one, though it draws heavily on the basic concept. p is 
sonte envisages a flexible pension scheme where participatio, 
voluntary, multiple kinds of portability is built in, coverage is ope" © yid. 
| premature withdrawals are allowed but restricted, multiple pension Pied. 
iH pete amongst themselves and regulation is rigorous but info 


1 
Courtesy: THE ECONOMIC TIMES, CHE S001 
Dated the 1st November; 
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Important Government Orders 
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G.I., M.F., O.M. No. 14 (2)/E. Co-ord.1/2001, dated 18-10-2001 


30 days’ ad hoc bonus to employees of Autonomous Bodies for 
2000-2001 


Orders have been issued vide this Ministry’s Office Memorandum 
of even number, dated 16-10-2001 (SI. No. 291 of SwamysnewS, 
November, 2000) authorizing 30 days’ emoluments as Non-PLB (ad hoc 
bonus) for the Accounting Year 2000-2001 to the Central Government 
employees not covered by the Productivity Linked Bonus Schemes. The 
undersigned is directed to say that it has now been decided that the 
Non-PLB (ad hoc bonus) so admissible subject to the terms and 
conditions laid down in the aforesaid orders, may be extended to the 
employees of Autonomous Bodies, partly or fully funded by the Central 
Government which (7) follow the pattern of emoluments identical to that 
of the Central Government and (ii) do not have any bonus or ex gratia 
or incentive scheme in operation. 


2. In case of doubt as to the operation of these orders, the 
clarificatory orders circulated vide this Ministry’s O.M. No. 14 (10)- 
E.Co-ord./88, dated 4-10-1988, as amended from time to time, may be 
Kept in view mutatis mutandis. ; 


3. Any request for funding by the Government to meet the liability 
on account of Non-PLB (ad hoc bonus) in respect of various 
Organizations would not be considered by the Ministries concerned 
having regard to the stipulation of aforesaid OM, dated 16-10-2001 that 
the expenditure on Non-PLB (ad hoc bonus) should be met from within 

€ existing budgetary provisions of the respective organizations. While 

e Autonomous Bodies not funded by the Central Government may also 
adopt these orders in respect of their employees, no liability for funding 
will, in any case lie on the Central Government on this account. 


317 


B.S.N.L. Cir. Lr. No. 400-34/2001-Pers. I, dated 17-10-2001 
Engagement of Consultants for Field Units 


The case for engagement of Consultant for Field Units was 
cobsidered by the Conant Authority and it has been decided that Chief 
neral Managers may recommend, if required, to Corporate Office 


ann ttum two numbers of Consultants in each Circle for a specific job, 


Not for day-to-day regular work, for approval of CMD. 
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While recommending the case for Consultants, full Particulars, je 
Name, and Designation of retired person, pay scale, last pay drawn, 
amount of pension fixed, date of birth with full justification may also be 


supplied. 
318 


B.S.N.L. Corrigendum No. 100-52/2000-STG-I (BSNL), 
dated 18-10-2001 


Corrigendum to orders regarding entitlement of T.A./D.A. for 
foreign travel 


In partial modification to this office O.M. No. 100-52/2000-STG-1 
(BSNL), dated 23-11-2000 (SI. No. 206 of SwamysnewS, August, 2001) 
on the subject noted above, Para. 2 (c) of the O.M. may be read as: 

“Telephone, Conveyance, incidental and miscellaneous expenses 

as actual, will be accepted on the basis of the bills/vouchers/ 

certification regarding the amount of expenditure incurred.” 


instead of 
‘Telephone, Conveyance, incidental and miscellaneous expenses 


as actual, will be accepted on the basis of the bills/vouchers 
certification regarding the amount of expenditure incurred.” 


This issues with the concurrence of Finance Advice vide their 
U.O. No. 2019/EF/01, dated 17-10-2001. 
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G.I., M.F., Notification No. 1 (20)/E.II (A)/2000, dated 23-10-2001 
Amendment to Rule 21 and Schedule V of DFPRs. 
CHO eae In pursuance of Clause (3) of Article 77 of the 


Constitution of India, the President hereby makes the following rules 


further to amend the Delegation of Financial Powers Rules, 1978, 
namely: — 


1. (i) These rules may be called the Delegation of Financial Powers 
(Amendment) Rules, 2001. É 


(ii) They shall come into fi their publication in 
the Official Gazette. orce on the date of their p 
2. In the Delegation of Financial Powers Rules, 1978 hereinafter 
referred to as the Principal Rules, in Rule 21, in the first proviso-— 
Oi dene (a), for the words ‘‘five crores’’, the words «qwerty 
crore” shall be substituted; 


en Clause (b), for the words “‘one crore”, the words 
crore” shall be substituted; 


‘ five 
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7 (iii) in Clause (c), for the words “sixty lakhs”’, the words ‘“‘five 
crore’ shall be substituted. 


3. In Schedule V to the Principal Rules 


(a) for the existing Table, the following Table shall be substituted, 
namely: — 


Extent of Power 


(2) 


Authority 
(1) 


| 
“TABLE : 
i 
f 
l 
i 


recurring 


Departments of the Central 


Government: — į 
(i) Vice-President’s Rs. 25,000 per annum |Full Powers l 
Secretariat in each case l 


Full Powers 
Full Powers 


Full Powers 
Full Powers 
Rs. 25,000 per annum 
in each case 


Rs. 1,000 per month 
in each case 


(ii) Other Departments 
Administrators 
Heads of the Departments 


Heads of Offices other than 

Under Secretaries in the 

Departments of Central 
overnment 


Under Secretaries in the 
“partments of the Central 
Overnment declared as 

fads of Offices 


Rs. 2,000 per month 
in each case 


(b) in the Annexure:— 

() against Serial Number 13 (ii), in Column 4, for the words and 
figures ‘‘vide Treasury Rule 197” the words, brackets and 
figures ‘‘vide Central Government Accounts (Receipt and 
Payment) Rules, 1983’’ shall be substituted. 


(ü) against Serial Number 14, in Column 4, in Paragraph 2, in 


Items (i), (ii) and (iii) for the figures ‘‘50,000’’, “*10,000”’ 
and ‘*4,000’’, the figures “*1,00,000°", “*20,000”’ and 
“10,000”? respectively, shall be substituted; 

against Serial Number 16, for the existing entries relating 
thereto in Columns (1), (2) and (3), the following entries shall 
be Slfestitutedmamelycerckul Kangri Collection, Haridwar 3 


(iii) 
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ed i z 
(3) P 4 
Monetary limit per month ( 
Accommoda- (i 
tion— | 
(a) where the A-1 Rs. 25,000 H 
accommoda- |A,B-1 and B-2, Rs. 10,000 = 
tion is C Rs. 6,000 
entirely Unclassified Rs. 4,000 C 
utilized for 
the office an 
(b) Where the [A-1 Rs. 6,000 sh 
accommoda- |A, B-1 and B-2 Rs. 5,000 ES 
tion is used |C Rs. 3,000 
partly as Unclassified Rs. 2,000 3 
office and e 
partly as T 
residence m 
(ii) For A-1 Rs. 1,200 
residential A, B-1 and B-2 Rs. 800 
C Rs. 400 
Unclassified 
(iv) against Serial Number 21, Item (B), in Column 3, for the 
figures ‘‘40,000’’, the figures ‘‘1,00,000’’, shall be 
substituted: == 
4. In Schedule VI to the Principal Rules, for the existing Table, 
the following Table shall be substituted, namely:— 
Maximum limit up to which the 
‘Authority Expenditure may be sanctioned on ¢a¢ i 
individual item 
Recurring ~ 
Departments of Central “I 
Government: de 
(@ Ministry of Full Powers 
Parliamentary 


Affairs, President’s 
Secretariat and Vice 
President’s 

Secretariat 
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1a A O 


Administrators: 
D Administrators of all |Full Powers 
the Union Territories 
except Lakshadweep 
(ii) Administrator, 
Lakshadweep 
Heads of Departments : 
5.In Schedule VII to the Principal Rules in the Table, in 


Full Powers 


Rs. 10,000 per Rs. 40,000 


Column I under the heading ‘Nature of Loss’. 

(a) For the second item ‘‘Loss of revenue or irrecoverable loans 
and advances’’ and entries relating thereto, the following item and entries 
shall be substituted, namely:— 


i 


Monetary limit up to i 

which the loss may be | 

written off in each case 

(a) Full Powers to 
write off losses of 
irrecoverable 
revenue 

(b) Rs. 1,00,000 for 

other cases 


Nature of Loss 


“Loss of revenue or |Department of 
recoverable loans |Revenue 
and advances 


Administrators of the |Rs. 1,00,000” 


Union Territories 
(b) For the third item ‘‘Deficiencies and depreciation in the value 
of stores (other than a motor vehicle or motor cycle) included 
in the stock and other accounts” and entries relating thereto, 
the following item and entries shall be substituted, namely: — 
Monetary limit up to 
which the loss may be 
written off in each case 


(a) Losses on, (i) food 
grains, (ii) sugar, 

(iii) stores, e.g., gunny 
bags, connected with 
receipt, transport, storage 
and sale of food grains and 
sugar Rs. 1,00,000 

(b) Other cases. — 
-coR Sod 00,000" 


v9 

Deficiencies and 
` Preciation in the 

th © of stores (other 
Or Se or ychicle 
i ycle 
cluded in ese 
Other accounts 


Ministry of 
Agriculture and 
Irrigation 

(Department of 
Food) 
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(c) For the fifth item “‘Trrecoverable losses of stores or public 
money (including loss of stamps)’ and entries relating thereto 
the following item and entries shall be substituted 
namely:— 


Monetary limit up to 
which the loss may 
be written off in each 
case 


(i) Rs. 50,000 for 
losses of stores 
not due to theft, 
fraud or 
negligence. 

(ii) Rs. 20,000 for 

other cases’’. 


Nature of Loss 


‘‘Irrecoverable losses |Heads of 

of stores or public Departments other 
money (including loss |than those who have 
of stamps) special powers 


(d) For the sixth item ‘‘Loss of irrecoverable loans and advances” 
and entries relating thereto, the following item and entries 


shall be substituted namely: — 


Monetary limit up to 
which the loss may 


Nature of Loss Authority be written off in 
each case 
Rs. 10,000.” 


“Loss of All Heads of 
irrecoverable loans Departments 
and advances 
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G.I., M.F., C.G.A., Cir. No. T-14018/25/99-Codes/1251, 
dated 10-10-2001 


Corrigendum to C.S. No. 389 to List of Major & Minor Heads of 
Accounts 

> 9- 

With reference to this Office Circular No. T-14018/2510) 
Codes/313, dated 21-3-2001 (SI. No. 147 of SwamysnewS, JUN? © find 
forwarding therewith Correction Slip Nos. 385 to 397, pleas nt 
enclosed Correction Slip No. 415, dated 10-10-2001 as corrige” Mino! 
Correction Slip No. 389, dated 28-2-2001 to List of Major a. and 
Heads of Account (Reprint of Fourth Edition) for informat! 


n b 
sany action, In Public Domain. Gurukul Kangri Collection, Haridwar 
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a) NA 


Correction Slip No. 415 
Dated: 10-10-2001 


Corrigendum to Correction Slip No. 389, dated 28-2-2001 
Page No. 1 (Reprint of Fourth Edition) 


Major Head:—0020-Corporation Tax 


The numbers (6) and (7) appearing in the Correction Slip No. 389, 
dated 28-2-2001 may please be replaced by numbers (7) and (8) 
respectively. 


(Effective from 1-4-2000) 
(Authority T-14018/29/2000-Codes) 
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G.I., Min. of Labour, Notfn., No. S-65015/4/2001-SS. II, 
dated 27-9-2001 


Modification to Para. 33 of the Employees’ 
Pension Scheme, 1995 


G.S.R. 746 (E).—In exercise of the powers conferred by Section 
6-A read with sub-section (1) of Section 7 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Pension Scheme, 1995, namely: — 


1. (1) This Scheme may be called the Employees’ Pension (Fourth 
Amendment) Scheme, 2001. 
(2) It shall come into force with effect from the date of 
its publication in the Official Gazette (28th September, 
2001). 


2. In the Employees’ Pension Scheme, 1995:— 


(a) The Existing Paragraph 33, will be modified and read as 
under: — 


Co 33. “Disbursement of Pension and other benefits:—The 
Mmissioner, shall with the approval of the Central Board, enter into 
this coment for the disbursement of pension and other benefits under 
B cheme with disbursing agencies like Post Office or Nationalized 
Rural or Treasuries or Scheduled Commercial Banks including Regional 
i Banks or Co-operative Banks. The Commission payable to the 
Tsing agencies and other charges incidental thereto shall be met as 


Ptovidea = 
Vided in Paragraph 27 of this Scheme.’’ 


SN—3 
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GL, Min. of Health & F.W., F.No. S. 14021/9/96-MS, : 
dated 7-4-1998 


Approval of revised schedule of charges and to start Dental 
Services under CS (MA) Rules to Central Government Employees 
at Birla Institute of Medical Research, Gwalior 


In supersession of this Ministry’s O.M. No. S. 14021/8/88-MS, 
dated the 31st October, 1988, the undersigned is directed to say 
that it has been decided to revise the rates of Birla Institute of Medical 
Research, Gwalior for Central Government employees covered under 
CS (MA) Rules, 1944 as per schedule of rates attached at Annexure-I. 
The rates for nursing home facilities will be as follows:— 


Rates for Bed Charges: — 


Entitlement Rate ‘ é 


(a) General Ward 40 (Room without attached 
(Basic Pay up to toilet but exclusive of Nurs- 
Rs. 7,100 — Revised) ing and Service Charges). 


(6) Special Ward 125 (Room with attached toilet 
(Basic Pay Rs. 7,101 to - but exclusive of Nursing and 
Rs. 10,500 — Revised) Service Charges). 


(©) Special Ward 250 (Room with attached toilet 
(Basic Pay Rs. 10,501 and AC but exclusive of 
and above — Revised) Nursing and Service 

Charges) 

a 


2. This issues with the concurrence of the Finance Division 


in this Ministry ‘vide thei /98, dated 
20-1-1998. Ty eir Dy. No. 7142/JS & FA (H) 


3. In so far as persons serving in the Indian Audit and Account 
Department are concerned, this issues with the concurrence of 95 
Comptroller and Auditor-General of India vide their U.O. No: ' 


Audit (Rules)/25-98, dated the 20th January, 1998. 


3 f 
4. The above orders will 5 date of issue 0 
Be O Methorandncs come into force from the 
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ANNEXURE -A 


Details of Treatment/ Charges of Birla Institute of 
Investigation Medical Research, Gwalior 


c 


1. 


REGISTRATION 
Re-visit 
BED CHARGES 


(a) General Ward (Basic Pay 
up to Rs. 7,100-Revised) 


(6) Special Ward (Basic Pay 
Rs. 7,101 to Rs. 10,500- 
Revised). 


(c) Special Ward (Basic Pay 
Rs. 10,501 and above - 
Revised) 


E.C.G. CHARGES 
OPERATION CHARGES 
(a) Minor operation charges 


Rs. 


10 


250 


45 


250 to 400 


(b) Major operation charges 1,200 to 1,500 


(c) Medium Operation 
charges 
Charges for Anaesthesia 


(a) Minor operation 
(6) Major operation 
@ D&C 
(e) Endomitral Biopsy 
Q) Cervical Biopsy 
(g) Abcess Opening 


(h) PUNCH BIOPSY 
FROM ANY ONE SITE 


(a) Pleural aspiration 


(6) Lumber puncture 
study 


(c) Pap smear charges 
(d) Cathetarisation 
(e) Dressing of wounds 


® STITCHING OF 
WOUNDS 


(a) up to 15 stitches 
(6) above 15 stitches 
SURGEON CHARGES 
(a) Super major surgery 


150 to 200 
300 to 500 
300 

200 

75 

50 


4,000 
1,600 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


(Room without attached toilet 
but exclusive of Nursing and 
Service Charges.) 


(Room with attached but 
exclusive of Nursing and 
Service Charges). 


(Room with attached toilet and 
AC but exclusive of Nursing and 
Service Charges). 


(Common to all) 


(Common to all) 
(Common to all) 


(common to all) 
( do- ) 


(Surgeon) 
(Assistant) 


ee 
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} 
A z ‘harges of Birla Insti 
SI. No. TEI Nad Neal Pec tted a 
Rs. 
(b) Major surgery 2,500 (Surgeon) 
1,000 (Assistant) 
(c) Intermediate (A) 2,000 (Surgeon) 
800 (Assistant) 
» (B) 1,500 (Surgeon) 
600 (Assistant) 
(d) Minor 1,000 (Surgeon) 
400 (Assistant) 
5. ACUPUNCTURE 
(a) Acupuncture 10 
(b) Shortwave 10 
(c) Intra Radiation 10 
(d) Wax Bath 10 
(e) Therapuntic Frudie 10 d 
6. RADIOLOGICAL EXAMINATIONS 
(a) I.V.P. with contract 500 
(b) Barrium Swallow with 100 
X-ray Plate 
(c) Barrium Meal (Upper 200 
i G.I.T) with X-ray plate 
(d) Barrium Meal (Whole 350 
G.I.T) with X-ray plate 
(e) Barrium Anema ` 200 
(f) X-ray chest 50 
(g) X-ray Soft tissue neck 40 
(h) P.N.S. 40 
(D Plain X-ray 60 (irrespective of film size) 
O) Dorsal Spine 50 per view 
(k) Cervical Spine 40 By 
(D) Sacrum Coccy 50 8 
(m) Pelvis with both hip joints 100 z 
(n) Single hip joint 50 22 
(o) Dental skiagram 25 
(p) Mandible 40 per view 
(q) Skull 50 ” 
if (r) Nasal Bone 40 
(s) Cervical ribs 50 
(@) Sternum 50 
(u) Upper & Lower Limbs 30 


t 
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NAIC 
a 


Details of Treatment/ Charges of Birla Institute of 
t, sL No. Investigation Medical Research, Gwalior 
T re 
(v) For long Bones (2 views) 60 
(w) Dorsal Ribs 50 
(x) Pregnancy A.P. 60 
(y) Sinogram fistulor tract 200 
(z) I.V. Cholanoiography ; 400 
Oral Cholecyatography 350 
(Aa) Retrograde Pylography 500 
(Ab) Mitcturating 500 
Cisto-urethography 
(Ac) H.S.G. 350 
7. EXERCISE (PHYSIOTHERAPY) 
(a) First Day 10 
(b) Re-visit 10 
d (c) Monthly 150 
(d) Ultrasonic 10 
(e) Traction 10 


8. ULTRA SOUND 
(a) Upper Abdomen 


(6) Lower Abdomen 250 
(c) Whole Abdomen 
(d) Screening of Whole 125 

Abdomen 
PATHOLOGY LABORATORY 
(a) Complete Hemogram 80 (common to all) 
(6) R.B.c. IS ( ak 3 
(c) Hb Estimation 15 ( do- ) 
@ P.cv. 15 ( do- ) 
(e) T.L.C. 15 ( do~ ) 
O D.L.C. (<i  ) 
@) E.S.R. 15 ( <> )) 
(h) Platelet GE o 
(© Complete hemogram 80 

including Hb, PCV, 

absolbalues and peri- 

Pheral bold picture 5 
URINE at 
(a) Urine Routine Microscope 15 
(©) Sugar estimation 10 
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Details of Treatment/ Charges of Birla Institute of 
Sl. No. Investigation Medical Research, Gwalior + 
Rs. 
(c) Albumin estimation — (charges r included in routine 
examination (a) ) 
(d) Bile Salt and Bile Pigment 15 
(e) Bence Zones Protein — (charges included in “D”) 
STOOL 
(a) Routine and Microscope 15 
(b) Occult Blood and Ove Cyst 15 
(c) Concen. Method for 15 
Microscopy 
(d) Microscopial Exam for 5 
A.F.B. 
(e) Microscopial Exam for 15 
other Bacteria, Eosino- j 
phile and other cells 
(f) Concentration Method 15 


BLOOD SAMPLES AND NATURE OF TESTS 


(a) Prothombin Time 50 

(b) L.E. Cell 50 

(c) Grouping and Cross 20 (with ABO) 
matching 

(d) ABO & Rh Grouping 20 

(e) Rh antibody screening — 100 
Coomb Test 

(f) Rh antibody tirtation 100 

(g) Blood sugar fasting and 50 

(h) Urea, cholestrol, 40 each 


creatnine, uric acid 
Protein, chloride 


(D A/G Ratio Bilirubin 


40 
() Calcium 40 
| () Inorganic Phosphatase 40 | 
Mm (D Sodium Pottasium 40 | 
if (m) S.G.0.T. 50 
ih (n) S.G.P.T. 50 
j | (0) Alkaline Phosphatase 50 , 
(p) Serum Triglyceride HDL 100 i 
i (a) Glucose Tolerance Test 100 
ifi 
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. a ooo 
l RN Details of Treatment/ Charges of Birla Institute of 
pa » NO. Investigation Medical Research, Gwalior a i 
Rs. ji 
; (r) Lever Function 250 (including Bilirubin, Protein, | i 
PG Ratio, SGOP, SGPT, Alk. 
Phosphatase) | l 
(s) Serum Bilirubin 25 À i 
(t) Serum Iron and TIBC 60 | i 
MICROBIOLOGICAL EXAMINATION 
(a) Widal, VDRL 40 each | 
(b) Rheumatoid Factor (Ra 40 
Test) 
(c) Culture examination 40 
(d) Culture and Sensitivity 40 
(e) Bleeding time clotting 15 f 
time pi 
(f) ASO Titre 100 BA 
(g) Australia Antigen (Slide) 50 od 
(Card Test) 150 i Spadiaae- 
(h) Well Felix Brucella 20 (Fe 
HISTOPATHOLOGY 
(a) Biopsy of tissue 125 
(b) Biopsy of organs 150 
(c) Biopsy of uterus 300 
CHARGES FOR CONSULTANT’S 100 (Common to all) 
EMERGENCY VISIT 
Minor Operation 1,800 to 2,000 
Intermediate ‘‘A’’ 2,500 to 2,700 
Intermediate “B” 3,200 to 3,400 
Major 5,000 to 5,500 
Super Major 7,100 to 7,600 
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G.I., Min. of Health & F.W., F.No. S. 14021/6/93-MS, 
dated 9-11-2001 


Recognition of Chandak Hospital and Research Institute, 
Gwalior, under CS (MA) Rules, 1944 — Regarding 


the cube undersigned is directed to say that it has been decided that 
ba Chandak Hospital and Research Institute, Gwalior, may be treated 
The General ‘purpose and diagnostic procedure except MRI, Cardio 

Sracic Surgery, Lithotripsy and Transplantation as a recognized 
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hospital for under Rule 2 (d) of the CS (MA) Rules, 1944, for the 
treatment of Central Government Employees and the members of their 
family. 

2. The schedule of charges for the treatment of Central Gover. 
ment Employees and the members of their family under the CS (M A) 
Rules, 1944, will be regulated as per the schedule of approved charges 
of Birla Institute of Medical Research, Gwalior (SI. No. 119 of 
Swamy’s Annual, 1998) and other hospitals recognized under the 
CGHS/CS (MA) Rules. 


3. The authorities of the above-said Hospital will have to enter 
into an agreement with the Government of India to the effect that the 
hospital will charge from the Central Government employees at the 
rates fixed by the Government and they will have to sign a Memoran- 
dum of Understanding (MoU) within a period of 3 months from the 
date of issue of the above-mentioned Office Memorandum, failing 
which the hospital will be derecognized. Subject to above, the hospi- 
tal can start treating Central Government employees covered under 
CS (MA) Rules, 1944. 


4. This issues with the concurrence of the Finance Division in this 
Ministry vide their Dy. No. 4993/JS & FA (Health), dated 12-10-2000. 


5. In so far as persons serving in the Indian Audit and Accounts 
Department, this issues with the concurrence of the Comptroller and 
Auditor-General of India vide their U.O. No. 278-Audit (Rules) 73-98 
(KW), dated 6-11-2000. ; 
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G.I., Dept. of Per. & Trg., O.M. No. 13/26/92-Estt. (Pay-)); 
dated 23-10-2001 


Special increments granted to Sportspersons shall not count for 
pay fixation, retirement benefits or DA, HRA/CCA 


The undersigned is directed to refer to this Department's O.M. of 
even number, dated the 11th August, 1994, (SI. No. 135 of Swan” 
Annual, 1994) on the subject mentioned above. As per extant nia 
tions, basic pay as defined in terms of FR 9 (21) (a) (1) is to be t 
into account for pay fixation and other benefits including tet 
benefits. It has therefore been decided that Para. 1 (c) of the s% 
may be read as under:— 


ce R i 
The increments so granted would continue to be drawn © pay 


same rate till retirement but these increments will not count 
fixation on promotion, retirement benefits or DA/CCA.” 
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T G.L, Dept. of Posts, Cir. Lr. No. 20-7-2001-GDS, dated 11-10-2001 | 


Amendment to Rule 19 of the Gramin Dak Sevaks (Conduct and 
Employment) Rules, 2001 


I am directed to state that as per provisions contained in Rule 19 (1) 
ibid, the Gramin Dak Sevaks can prefer revision petitions to any of the 
following authorities: 


“(i The Government or 


(ii) The Head of the Circle, or Postmaster-General (Region), as 
the case may be; or 


(ii) Any other authority immediately superior to the authority 
passing the orders; or 


(iv) Any other authority specified in this behalf by the Government | 
by general or special order, and within such time as may be | 
specified in that general or special orders”. 


2. The powers of the Government to review an order under the 
provisions of Rule 19 (1) (i) are presently exercised by the Member (P), 
eal Service Board for disposal of the revision petitions of Gramin Dak 
‘Sevaks, 


3. The issue of delegation of revisionary power to the Heads of Circles 
has been under consideration for quite some time past. The work of 
examination and disposal of the revision petitions is quasi-judicial in 
Nature. Processing of these cases in the Directorate takes considerable 
time as the relevant records, which are available with the concerned 
authorities, namely, the Inspector Posts (Sub-Divisions), Sr. Superinten- 
dent/Superintendent of Post Offices/Postmasters-General (Regional) and 

e Principal/Chief Postmasters-General (Circle), have to be obtained. 
utte often, translated copies of the relevant documents have also to be 
Obtained from non-Hindi speaking areas. Further, the work does not 
mvolve consideration of any policy matter. The terms and conditions of 
employment for these Gramin Dak Sevaks are also codified. The 
Penalties which can be imposed on Gramin Dak Sevaks are also laid 
own vide Rule 9 of the Gramin Dak Sevaks (Conduct and Employment) 
€s, 2001. The revision petitions submitted by the Gramin Dak 
vaks, therefore, do not leave much room for judgment based on any 
Sonsideration of policy issue. Hence the decisions on such petitions are 
ci Y required to be fair and reasonable on the basis of specific facts and 
cumstances of each individual case. om 

._ 4. Current! s of Circles/Regions are officers of the level o 
gher Mites Grade (HAG) Senior Administrative Grade 
AG). In view of the fact that the Gramin Dak Sevaks are recruited 
cally and the terms and conditions of their employment as also their 
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duties are fairly well defined, there is no justification for the Tevisjo 

petitions to be dealt with at the Postal Directorate level, Hence a 
streamline this process of dealing with the revision petitions, with a view 
to reducing the time taken for processing them and simultaneous} 

providing an opportunity of assess these cases in their socio-economi, 
environment, it is felt that Heads of Circles/Regions who are Officers of 
Indian Postal Service, equivalent in rank to Additional Secretary/Joint 
Secretary to the Government of India, should be the highest authority 
for disposal of revision petitions of Gramin Dak Sevaks. 

5. Accordingly, the need for ‘‘The Government” to be one of the 
revisionary authorities mentioned in Rule 19 (1) (ji) ibid has been 
reviewed and it has now been decided that the relevant provision 
contained in Rule 19 (1) (i) of the Department of Posts, Gramin Dak 
Sevaks (Conduct and Employment) Rules, 2001 may be deleted. The 
amended Rule 19 would therefore read as follows: 

“@ Head of Circle or Region 


(ii) Any other authority immediately superior to the authority 
passing the orders; or 
(iii) Any other authority specified in this behalf by the 
Government by general or special order, and within such 
time as may be specified in that general or special order. 
may, at any time, either on its own motion or otherwise call for 
records of any enquiry or disciplinary case and revise an order made 
under these rules, reopen the case and after making such enquiry as 
it considers necessary may 
(a) confirm, modify or set aside the order; or 
(b) pass such orders as it deems fit.” 
The other proviso under Rule 19 (1) ibid will remain unchanged. 


_5. This amendment in Rule 19 will come into effect from the date 
of its Issue. Revision petitions addressed to the Central Government 
under the existing Rule 19 (1) (i), received by Circles up to the date of 
issue of this order will continue to be sent to this office for disposal. 


7. The contents of this letter may be br ice of all 
) ought to the notic 
concerned for information and ites z i 
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G.L., Dept. of Per. & Trg. O.M. No. AB-14017/7/2001-Estt. (RR): 
dated 18-10-2001 
Vocationalization of Secondary Education — Review of 
Recruitment Rules for Group ‘C’ posts 


The undersigned is directed i 3 O.M. No 
to refer to this Department's U- e 
AB. 14017/46/88-Estt. (RR), dated 2-11-1988 Ca enclosed) © t 
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subject noted above and to say that Ministries/Departments were 
requested to review Recruitment Rules for Group ‘C’ posts in the 
disciplines of Agriculture, Business & Culture, Engineering & 
Technology, Health & Paramedical, Home Science and Humanities for 
rescribing relevant vocational course at +2 Stage as the minimum 
qualification for recruitment to the concerned post. 

2. It has been reported that the Ministries/Departments have not yet 
reviewed and revised the Recruitment Rules for Group ‘C’ posts in 
accordance with the instructions contained in this Department’s OM, 
dated 2-11-1988 referred to above. 

3. The Ministries/Departments are, therefore, requested to review 
and revise Recruitment Rules for Group ‘C’ posts in accordance with the 
instructions contained in this Department’s OM, dated 2-11-1988 in 
order to enable vocational pass-outs to compete on equal footing for 
various jobs under the Central Government. 


ENCLOSURE 


Copy of G.I., Dept. of Per. & Trg., O.M. No. AB. 14017/45/88-Estt. 
(RR), dated 2-11-1988 


Subject:—Vocationalization of Secondary Education — Review of 
Recruitment Rules 

The undersigned is directed to say that under the National Policy 
on Education, 1985, a new scheme of vocationalization of Secondary 
Education has been formulated by the Ministry of Human Resources 
Development (Department of Education). Under this programme, it is 
Proposed to develop about 500 different types of vocational areas under 
the following major areas: 

(Ò Agriculture; 

(i) Business and Commerce; 

(iii) Engineering & Technology; 

(iv) Health and Paramedical Services; 

(v) Home Science; and 

(vi) Other services 
NCERT has already developed ‘minimum vocational competencies based 
“utticula’ for 59 vocational courses, a list of which is enclosed. 

2. The new scheme has already been introduced during the 
Academic Year 1988-89 and the first batch of vocational graduates at 
+2 level is likely to come out in 1990. Action for amending the 
“cruitment policies and rules is to be taken urgently to ensure that 
mployment opportunities are available to the vocational course 
Staduates in suitable jobs. 
be 3. Since the vocational course graduates at +2 level are likely to 

Suitable for recruitment to Group ‘C’ posts in various disciplines, the 
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concerned Ministries/Departments are requested to undertake 
immediate review of the Recruitment Rules for various posts in the 
disciplines mentioned in the enclosed list to examine whether the 
vocational course graduates could be made eligible for appointment to 
those posts by prescribing vocational course at +2 stage as the minimum 
qualification for recruitment. If so, the Recruitment Rules may kindly 
be amended suitably. For this purpose, clarification on the details of 
syllabus for the relevant vocational course, the standard of studies, etc, 
may be obtained from the Department of Education or the NCERT direct, 
4. The action taken in the matter may kindly be reported to the 
Department of Personnel & Training by 31st December, 1988. 
List of Vocational Courses (for which minimum competencies 
based curricula prepared by NCERT) 


Agriculture 
Agricultural Chemicals 
Crop Production 
Dairying 
Farm Mechanics 
Fish Processing Technology 
Horticulture 
Inland Fisheries 
Marine Fisheries 
Plant Protection 
Plantation Crops and Management 
11. Poultry Production 
12. Seed Production Technology 
13. Sericulture 
14. Soil Conservation and Water Management 
Business and Culture 
15. Marketing Assistant 
16. Steno-Typing/Stenography/Typewriting 
17. Office Management 
18. Marketing and Salesmanship 
19. Accountancy and Auditing/Taxation 


20. Purchasing and Storekeeping/Material Management 
21. Insurance 


22. Co-operation 
23. Receptionist 
24. Tourism and Travel Techniques 


25. ; Export-Import and Documentation 
26. Taxation Assistant 


SoOWMIANAWHS 
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Engineering and Technology 


27. 


Auto Engineering Technology 


Repair and Maintenance of Electrical Domestic Appliances. 
Electronics Technology 


Repair and Maintenance of Radio & TV Receivers 

j 31. Mechanical Engineering Technology 

| 32. Computer Techniques 
33. Repair, Maintenance and Rewinding of Electric Motors 
34. Printing and Book Binding Technology 
35. Lineman 
36. Rural Engineering Technology 
37. Audio Visual Technician ; 4 
38. Building Maintenance 

Health and Paramedical 

39. Pharmacist 

} 40. Ophthalmic Technician/Refractionist 
41. Occupational Therapist/Physio-Therapist/Therapy 
42. X-Ray Technician/Radiographer 
43. Multi-purpose Health Worker (Male) 
44. Multi-purpose Health Worker (Female/ANM (Nursing) 
45. Medical Laboratory Technician 
46. Dental Hygienist 
47. Hospital House-Keeping/Keepers* 
48. Sanitary/Health Inspector* 


Home Science 


49. Food Preservation 
50. Bakery and Confectionary 
51. Child and Family Welfare* 
52. House-Keeping 
53. Commercial Garment Making* 
54. Catering and Restaurant Management* 
55. Commercial Cookery* 
56. Creche and Pre-School Management 
| Humanities and Others 
| = Library and Information Science 


Photography 


* To be developed by September, 1987. 
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G.I., Dept. of Per. & Trg., O.M. No. 8/5/98-CS. II, 
dated 23-10-2001 


Except upper age limit, no relaxation in educational/skill 
qualification for appointment of personal staff of the Ministers 


Reference is invited to this Department’s O.M. No. 8/5/98-CS, II 
dated 8-3-1999, 12-8-1999 (SI. Nos. 112 and 243 of Swamy’s Annual, 
May and October, 1999 respectively) and O.M. No. 8/10/2000-Cs. Il, 
dated 15-12-2000, wherein following instructions have been issued for 
appointment of personal staff of Ministers regarding upper age limit and 
educational/skill qualification: — 


(i) With the rise in the age of retirement of the Central Government 
employees, the upper age limit for engagement of personal staff of 
Minister is also raised from 58 years to 60 years. Any proposal regarding 
appointments of staff on the personal staff of the Minister in relaxation 
of the upper age limit will require the approval of the Prime Minister 
through this Department. 


(it) The educational/skill qualification for personal staff of Ministers 
should be similar to the corresponding/comparable posts in the 
Government and as per directions of the Hon’ble P.M, there will be no 
relaxation in the educational and skill qualification for the personal staff 
of Ministers. As regards the skill qualification, there is no need to verify 
this in respect of Government servants, if their parent post is having 
similar nature of duties. In other cases, a certificate from a Government 
recognized Institute should be stressed. However, where it is not 
Possible to obtain a certificate from a Government recognized Institute, 
in those cases, the candidate may be tested locally for speed test at par 
with the corresponding posts/grades in Central Secretariat Steno- 
graphers’ Service by the Ministry/Department concerned. 


; 2. After issue of the above O.Ms, references have been received in 
this Ministry, seeking further clarifications regarding the course of action 
required, in case the certificate from the Government recognized Institute 
does not mention the shorthand/typing speed. The matter has been 
examined and it is clarified that the Appointing Authorities before 
appointment should satisfy themselves that such certificates shou! 
clearly indicate shorthand/typing speed and that such speed should 
equivalent to the prescribed skill qualification for the corresponding 
Pe, It is further clarified that wherever the certificate from | 

overnment recognized Institute does not specify the shorthand/tyP fe 
speed, the candidate should be tested locally for skill qualification %9 
Conducting speed test at par with the skill qualification, prescribed the 
the corresponding grades, The educational/skill qualifications 0 
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corresponding/comparable Government-posts are enclosed in the 
Annexure to this OM. f 


Annexure to O.M. No. 8/5/98-CS. I, dated 23rd October, 2001 


Skill Qualification 


PS 
Rs. 14,300-18,300 
Rs. 12,000-16,500 


Additional PS 
Rs. 10,000-15,200 


a recognized 
University 


Graduation from |N.A. 
a recognized 
University 


Matriculation 


3. [Assistant PS 
Rs. 6,500-10,500 


English 

Stenography speed of 
100 w.p.m. for a 
dictation of 10 minutes 
and its transcription in 


Stenography speed of — 
100 w.p.m. for a 
dictation of 10 minutes 
and its transcription in 
65 minutes. 


4. [First PA -do- 
Rs. 6,500-10,500 
5. {Second PA -do- 
Rs. 5,500-9,000 
6. [Hindi Stenographer Hindi 
Rs. 5,000-8,000 Stenography speed of 
100 w.p.m. for a 
dictation of 10 minutes 
and its transcription in 
65 minutes. 
is English 


Typing speed of 30 
W.p.m. or 
Hindi 


Typing speed of 25 
W.p.m. 
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I., Dept. of Per. & Trg., O.M. No. 36035/21/2000-Estt, ; = 
coon dated 5-11-2001 Can T 


Intimation of posts identified as suitable for persons with 
Disabilities to UPSC, etc. 


According to existing orders of the Government, three per cent of | 
vacancies in all the establishments are kept reserved for persons with 
disability, of which 1% each is reserved for persons suffering from 
(i) blindness or low vision; (i) hearing impairment; and (iii) locomotor 
disability or cerebral palsy in the posts identified for each disability, 
While in case of direct recruitment such a reservation is available in all 
Groups, viz., Groups ‘A’, ‘B’, ‘C & ‘D’, in case of promotion, 
reservation is available only when promotions are made (i) within Group 
‘D’ (ii) from Group ‘D’ to Group ‘C’ and (iii) within Group ‘C’ posts. 
There is no reservation in promotion for.the persons with disabilities 
when promotions are made to or within Group A and Group ‘B’ 
posts. 


2. DoP & T has been issuing instructions from time to time that ( 
orders regarding reservation for persons with disabilities should be 
followed in right earnest. This was last reiterated in our O.M. No. 
36035/21/2000-Estt. (Res.), dated 15-5-2001 (SI. No. 195 of 
SwamysnewS, July, 2001). It has, however, been brought to the notice 
of the Government that provisions of reservation for the disabled are not 
being implemented properly. It is, therefore requested once again that 
instructions/ orders regarding reservation for the disabled should be 
followed in letter and spirit. 


___3. In order to ensure that provisions regarding reservation for the 
disabled are not lost sight of, instructions contained in DoP & T’s O.M. 
No. 36035/19/99-Estt. (Res.), dated the 17th September, 1999 (SI. No. 
227 of Swamy’s Annual, 1999) should be observed. According to that 
OM, all the Appointing Authorities while sending the requisitions t° 
UPSC, SSC, etc., for filling up the posts which have been identified 35 
suitable for being manned by persons with disabilities should furnish 5 
certificate to the concerned recruiting agency that policy relating One 
reservation for persons with disabilities has been taken care of. OF ie 
contained in DoP & T’s O.M. No. 36035/16/98-Estt. (Res.), dated tj o 
13th July, 1999 (SI. No. 244 of Swamy’s Annual, 1999) should also ps 
observed without fail. That OM provides that while inviting applica" 
tout 8 SR of vacancies meant for persons with disabilita 

information i ice inviti ications 
o = eae the notice inviting such applicat 


: ¢ 
(@) Sub-categories of disability for which the vacancies ™ 
ta reserved. 


lel leo Sty (og aa Nn A eee 
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(b) The exact percentage of disability for being eligible for 
applying for the vacancy proposed to be filled up. 


i (c) There should be a column in the application form stating the | 

category to which the candidate applying under the quota | 
reserved for persons with disabilities belongs, viz., SC, ST, | 
OBC, General. 


i 

hq 
329 i 
G.I., M.H.A., Lr. No. U-14026/2/98-ANL, dated 17-9-2001, to the | 
Chief Secretary, A&N Administration, Secretariat, Port Blair 


Island Special Allowance NOT admissible to IAS/IPS of AGMU 
cadre and members of DANICS and DANIPS 


I am directed to refer to the correspondence resting with the former 
Chief Secretary, A&N Administration’s d.o. letter No. 70-52/98-PW 
(PC), dated the 8th January, 2001 on the above cited subject and to say 
that the proposals of the UT Administration have been examined in 
consultation with the Ministry of Finance (Department of Expenditure). 
It has been observed that the Island Special Allowance in A&N Islands 
is admissible only to officers/staff having all India transfer liability. This 
Allowance is not admissible to any other category of employees including 
IAS/IPS of AGMU cadre and members of DANICS and DANIPS. 


2. As regards the grant of Special Compensatory Allowance on 
graded percentage basis to the employees of the A & N Administration 
which existed prior to 1-4-1986, it has been observed that the IV Central | 
Pay Commission rationalized various Compensatory Allowance and | 
recommended Composite Allowance in lieu of the two allowances, i.e., | 
Compensatory Allowance and Andaman Special Compensatory | 

Owance which were admissible in A & N Islands and renamed it as | 
Special Compensatory (Remote Locality) Allowance. This policy has 
been continued by the V Central Pay Commission. However, the rates 

ave been doubled. No grounds have been found to review the matter 
and go back to pre 1-4-1986 status. On the other hand, the basic pay has 
een revised manifold since 1-1-1986 and there is no justification to 
continue the percentage of allowance as it existed prior to 1-4-1986. 


3. This issues with the approval of Ministry of Finance (Department 
pf Expenditure) (E.I (B) Branch) vide their I.D. Note No. 12 (1)/E. II 
2001, dated the 5th September, 2001. ` 
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B.S.N.L. Cir. No. 50-1/2001-R&C (Pt.), dated 18-6-2001, read with 
Corrigendum, dated 10-8-2001 


Tariff for fixed telephone lines on WLL (FWL) 
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In supersession of the existing order and corrigendum on the above 
subject, the following tariff is intimated in respect of the fixed telephone 


on WLL technology. This order will be effective from 1st July, 2001. 


2. The tariff for fixed telephone on WLL, such as registration 
amount, security deposit, installation charges, rental, pulses for local 
STD and ISD calls, etc., shall be same as applicable to a regular wired 
line connection in that area, except the special deposit for subscriber 
terminal, for which following two options are available to the subscriber: 


A. The special refundable but non-interest bearing deposit 
amount for the subscriber terminal payable by the subscriber 
shall be Rs. 10,000 or 


B. The subscribers shall be provided an option for obtaining the 
subscriber terminal under an insurance cover in lieu of special 
deposit of Rs. 10,000, at the monthly insurance charge of 
Rs. 20 for the first year in addition to monthly rental (service 
tax extra). The procedure and cost of insurance to subscriber 
is as per annexure. 


3. The cost of the replacement of the battery and other consumable 
items provided for the fixed terminal using WLL, whether obtained on 
deposit or under insurance cover, will be billed separately to the 
subscriber. The likely additional cost for battery and any other 
consumables must be indicated to the subscribers at the time of providing 
connection. 


4. The subscriber may be notified about the terms and conditions 
for the provision of a fixed line telephone on WLL and acceptance 
obtained as per Enclosure. 


5. The existing wait-listed applicants for normal wire line telephone 
would have to apply on a plain paper for switchover to provision of fixed 
telephone on WLL. No additional registration amount is to be levied 
for such category change. 


6. The fixed telephone on WLL can now be deployed in urban and 
Tural areas without any restriction. 


___ 7. All field units are also advised to maintain records on the costs 
incurred on the maintenance of subscriber terminals (fixed one) provide 
in their area/exchanges. This information is required by ‘Corpor? A 
Office” to conduct a review on bi-annual basis to see if BSNL is 7 


ag ; ave J 
Paon to continue to absorb the maintenance cost at the existing leve 
of rental. 


0 (7 
The above instructions may kindly be brought to the notice of th 


all concerned and necessary st ri Jementatio® 
of these tariffs. Ty steps be taken for the proper imp 
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ENCLOSURE TO LETTER NO. 50-1/2001-R&C (PT.) DATED 
10-8-2001 


Terms & Conditions for provisioning of Fixed line telephone 
on WLL 


Following are the terms and conditions on which Fixed telephone 
on WLL will be provided: — 


For subscribers opting for Option-A: 
1. Subscriber is required to deposit a sum of Rs. 10,000 
(non-interest bearing) for subscriber terminal. 


2. The costs relating to battery and consumables are required to be 
borne by the subscriber. 


For subscribers opting for Option-B: 

1. Subscriber is liable to pay prescribed premium on monthly basis 
in addition to normal rental of the telephone connection. 

2. In case of total loss of the subscriber terminal, the subscriber is 
Tequired to pay a sum of Rs. 1,500 (fixed amount) since liability of 
Insurance Company in such cases are limited to 85% of Insured sum. 

3. The costs relating to battery and consumables are required to be 
borne by the subscriber. 


Signature of the applicant 


Date: 
Place: 


B.S.N.L., Cir. No. 50-1/2001-R&C (Pt.), dated 8-10-2001 


Pr ocedure and Cost of Insurance/Deposit for subscribers WLL 
Terminal 


A reference is invited to this office Tariff circular No. 50-1/2001- 
e » dated 18-6-2001 followed by subsequent corrigendum, dated 
10-8-2001 » (SL. No. 330 of this issue) wherein Tariff for Fixed Telephone 
es on WLL (FWL), were issued. Some Circles have raised points on 
à pcedure and Cost of Insurance and Deposits of Rs. 10,000 for 
nr bscribers terminal, etc. The case has been examined and following 
âtifications are issued: . ; 
W Point 1.—It is apprehended that subscriber will misuse terminal by 
ay of taking it in their car. Being breach of the Insurance terms, the 
irance Company are not liable to honour their commitment. As such 
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ee ee neem 
in order to protect the departmental interest, the collection of Rs. 10 000 
in addition to Insurance premium may be permitted. 


Clarification. —The collection of Rs. 10,000 in addition i 
insurance premium is not agreeable. The use of fixed wireless terminal 
as Mobile terminal is unauthorized and illegal. The punitive action in 
such cases like disconnection of telephone may be taken against the 
defaulting subscribers. Further, the movement of FWT can be restricted 
by software command in the WLL system in consultation with WLL 
Supplier and undertaking may also be taken from subscribers that FWT 
will be used for fixed services only. 


Point 2.—Field units are facing difficulties in dealing with the 
branches of Insurance Companies stationed in different cities due to 
non-receipt of detailed instructions from their Headquarters. 


Clarification. —The main branches of the National Insurance 


Point 3.—Commencement of coverage of Insurance. 


Clarification.—As per agreement with the Insurance Company, the 
premium will be paid on monthly basis along with relevant documents 
at the end of each month for the WLL Terminal installed during the 
month. Hence in this arrangement, the new WLL Terminal issued to 
the subscribers remains without insurance cover for a maximum perio 


varying from 1-30 days, This situation is unavoidable under the existing 
arrangement. 


Point 4.—Whether premium on V.P.T. is payable bY x 
Department or by the Custodian of the V.P.T. 


y L 
Clarification. —The insurance premium may be paid from the BSN 


3 jan 
account and no charge on this account be recovered from the Custo 
of V.P.T. 
f 


Point 5.—{(i) Whether the depreciation of 10% will be levied A 
the completion of one year or within zero to one year. For De he 
the total loss case arises within the first year of policy perio’ 
depreciation at the rate of 10% will be levied or not. nies 
Clarification. —(i) As per quotations of the Insurance Comp 
for WLL Terminals and discussion held with Insurance Compa” mof 
depreciation @ 10% per annum or part thereof subject to MAY 4 as 
50% would be applicable. The depreciation have to be dai 
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under. The maximum depreciation would be 50% only and 10% 


depreciation will be applicable from day one to one year. 


T (i) Up to Ist year ........, 10% 
(ii) Up to 2nd year ........ 20% 
(iii) Up to 3rd year ........ 30% 
(iv) Up to 4th year ......... 40% 
(v) Up to Sth year ........ 50% 


Point 5.—{ii) For the second year of the policy, whether the insured 
value will be the same as of the previous year or it will be the depreciated 
; value at the rate of 10% for the handset which had attained the life of 
one year. 


Clarification.—{ii) The insured value of WLL Terminals for the 
second year onwards will be based on the prevailing market rates of WLL 
terminals and will be communicated separately. 


The above clarifications may kindly be brought to the notice of the 
all concerned for taking necessary action. 


G.I., Dept. of Posts, Cir. No. 1-6/2001-SR, dated 17-10-2001 
Operating procedure for e-Post Project 


: Kindly find enclosed herewith a copy of operating procedure for 
$ e-Post Project along with a list of speed post centres where the pilot 
Project is proposed to be started. The date of commencement of the 
Project will be communicated by Sr. DDG (CPT). 


2. Kindly ensure that a copy of these instructions is made available 
to the offices which have been identified as per Annexure-A. 


3. Any query in this regard may be addressed to Sr. DDG (CPT). 


Operating Procedure for e-Post Project 
No. 20-6/200-PO, Dated 26-3-2001 


Introduction 


The Department of Posts has decided to undertake a pilot project in 
St as a joint venture with M/s. Nettlinx Ltd., Hyderabad. The pilot 
ect will be fora period of 6 months from the date of launch and could 
Xtended to further 6 months. This is confined to 50 centres in each 

€ four Circles, viz., Andhra Pradesh, Gujarat, Kerala and 
in aharashtra, The date of commencement for each Circle will be 
s mated separately. List of e-Post centres for each Circle is at Annexure 

: Not printed). 
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2. Objective ; 

The purpose of the project is to provide facility to receive and send 
e-mail by all those who do not have the connectivity to internet or do not 
have access to a computer. The e-mails would be addressed to the e-Post 
of the delivery Post Office. The e-mail ID for each delivery Post Office 
is [e-POST(PIN) @ Indian Post Office. Net]. The mails would be down- 
loaded at designated centres, printed, enveloped and sent out for 
delivery. 


3. Mode of Usage 


(a) Those who own internet connection will be registered users and 
will be able to send e-mail to the addressee through the designated e-Post 
centre for the territory as per PIN code. Pincode with delivery zones 
covered by each e-Post centre is given in Annexure ‘A’ (not printed). 


(b) Those who do not have internet connections can hand over their 
messages at the counter of the e-Post centre for transmission to the 
addressee served by the designated e-Post centre. 


(c) Messages handed over at the e-Post centre addressed to e-mail 
addresses will also be sent by the e-Post centre. Messages could be 
scanned and dispatched. 


4. Format-Addressing 


(a) The e-mail would be addressed to the e-mail id of the delivery 
Post Office. The message will contain the complete geographical address 
with PIN code on the left top corner of the message. 


(b) There will be atleast one inch margin on all sides of the page. 
For eg., E-mail meant for Sri K.B. Rajesh 84, J.M. Road, Erandvana, 
will in delivery jurisdiction of Decan Gymkhana (SO) 411 004 under 
Pune City HO 411 002 e-Post centre will be addressed as under: 


Sri K.B. Rajesh 
84. J.M. Road, Erandvana, Pune-411 004. 


5. Transmission 


Message will be addressed followi rescribed postal delivery 
PIN code. However, it will be cone Tie id of the e-Post cent 
under whose jurisdiction PIN code of the delivery zone has been indicat t 
in Annexure ‘A’. For example, Pune City HO 411 002 being the Gai 
centre for Ganeshkind P.O. Pune 411 007, the message Will 
transmitted to the e-mail of Pune 411 002. 


6. Mode of Delivery | 
(a) e-Post Centre (say, Pune City HO 411 002) will download al 


the messages for delive through i all other delivery 
sub-offices under its yaaa itself as well as 
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(b) Software is programmed to download the messages pre-sorted | 


for each delivery office. Thus, messages need to be sorted out. E 
(c) Downloaded messages will be enveloped. H 


(d) Messages due for delivery by the e-Post centre itself will be sent 
to the delivery branch. 


(e) Bundles of messages due for delivery by other delivery 
sub-offices will be sent to the sub-account branch. 


(f) Sub-account PA will put all the messages meant for the 
sub-office in the SO bag. 


(g) Total number of messages sent to the sub-office will be entered 
in the S.O. slip. 

(A) At the sub-office, e-Post covers will be transferred to the delivery 
branch for issue to Postmen. 

(i) Messages will be delivered at the premises as well as through 
Post Box, where P.O Box is mentioned. 
7. Rs. 10 per page will be charged for messages presented at e-Post 
centre for transmission. 


Rs. 10 per page for dispatch from any PC/system to e-Post centre. 


8. Connectivity 


M/s. Nettlinx would arrange to provide internet connectivity to the 
identified e-Post office. Each office so identified would be given an 
e-mail id and password. This password should be kept secure and should 
be operated by the Supervisor. The password should be changed at least 
Once in 10 days. 


9. Registration of e-Post Customers | i 


Individuals who own internet and wish to use e-Post facility should 
Tegister themselves for which on-line registration facility is available. o 
etails of application and procedure are available on India post.org | © 


Website, 
10. Mode of Payment 
(a) Online payment is by credit card and prepaid scratch cards. 


(b) Scratch Cards (prepaid) are available at all district Headquarters 
Head Post Offices in the denominations of Rs. 200, Rs. 500, Rs. 2,000 
- 5,000 and Rs. 1,000. 
5% (c) For credit card transaction, there would be a surcharge of 
o. 


@) On furnishing the particulars of the credit card or prepaid scratch 
Card, the amount will be opened for the amount paid. A running account 
Would be maintained for each registered customer. Balance of the amount 
* credit after each usuage will be shown. 
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under the Head ........ and classified under Account Head 
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11. Accounting 4 
(a) Cash realised for e-Post by the e-Post centre will be credited 


cash for the e-Post. The receipt will carry date, number, name and 
destination of the addressee. It will be generated by the MPCM. | 


(b) Each customer will be given a receipt for the amount paid in | 


MIS 


There would be a daily log for each e-Post centre showing the 
number of messages handled. It would show the details relating to date 
of message number, volume and value of those messages. 


There would be a daily log in respect of e-Post centres in each circle 
for the monitoring of the identified Circle Co-ordinating Officer. 


There would be a monthly consolidation of the above-mentioned i 
data e-Post Centre and Circlewise. Messages received should be stored 
on day-to-day basis and should be kept for 31 days in the Hard disk. 
12. Non-Delivery of Messages 


Undelivered/non-deliverable messages would be dealt with like any 
unregistered first class mail. 


13. Logistics 


(a) Every e-Post centre will have adequate stock of window 
envelopes, computer stationery, and other consumables. 


_ (0) Window envelopes will be of dimensions to enclose A-4 folded 
stationery. 


A om en ae et eee ee oe 


(c) Window will have clear transparency of following dimensions. 
@ Each envelope will bear the following superscription. 
DEPARTMENT OF POSTS 
E-POST MESSAGE 


_ (é) In the left hand bottom corner on facing side e-mail id of the 
delivery office shall be impressed with the rubber stamp. a 
(f) On the right hand top corner will be printed POSTA 
PREPAID where Stamps are affixed, 3 
14. Co-ordination 
-ate the 
One officer should be identified by each circle to co-ordina ijd 


operation within i inati cers Sei 
the circle. These Co-ordination om pivisio® 


Periodically get in touch with the Project Officer and the C 
the Directorate for updation and consultation. 
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Tribunal Judgments 
195 


Tribunal has no jurisdiction to entertain and try matters arising 
out of the Public Premises (Eviction of Unauthorized Occupants) 
Act, 1971 


Held: The applicant has moved this OA, to stay the orders of the 
recovery of penal rent and for direction against the respondents not to 
implement the impugned order of recovery of penal rent till the 
representation of the applicant is decided by the higher authorities. 


It is not disputed that the impugned order of levying of the penal 
rent and recovery of the same has been passed by the Estate Officer 
and D.E.P. Administration under the provisions of Section 5 of the 
Public Premises (Eviction of Unauthorized Occupants) Act, 1971 and 
it is now well settled by the pronouncement of the Supreme Court that 
this Tribunal has no jurisdiction to entertain and try ihe matters arising 
out of the provisions of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971. In the case of Uol v. Shri Rasila Ram and 
others Civil Appeal Nos. 1301-04 of 1990 decided on 15-9-2000 by 
the Supreme Court, it is laid down as under: 


“‘The Public Premises (Eviction of Unauthorized Occupants) Act, 
1971 was enacted for eviction of unauthorized occupants from 
Public Premises. To attract the said provisions, it must be noted 
that the premises was a Public Premises, as defined under the said 
Act and the occupants must be held unauthorized occupants as 
defined under the said Act. Once, a Government servant held to 
be in occupation of a Public Premises, as an unauthorized occu- 
Pant within the meaning of the Eviction Act and appropriate 
Orders are passed thereunder, the remedy for such occupants lies 
as provided under the said Act. By no stretch of imagination, the 
expression any other matter in Section 13 (q) (v) of the Adminis- 
trative Tribunals Act would confer jurisdiction on the Tribunal to 
80 into the legality of the order passed by the Competent Author- 
ity under the provisions of the Public Premises (Eviction of Un- 
authorized Occupants) Act, 1971. In this view of the matter, the 
impugned assumption of jurisdiction by the Tribunal over an 
Order passed by the Competent Authority under the Eviction Act 
must be held to be invalid and without jurisdiction. This order 
Of the Tribunal accordingly stands set aside. The appeals are 


accordingly allowed.” 
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In view of the Supreme Court judgment, there is no othe 
alternative but to return the OA to the applicant for Presentation in the 
proper forum. 


[ A.F. Mogal v. Union of India and others, 12/2001, Swamysnews 57 
(Ahmedabad), date of judgment 16-2-2001. ] , 


196 


Scope and object of Rule 24 of the Central Administrative 
Tribunal (Procedure) Rules, 1987 


Facts: The applicants earlier filed O.A. No. 272 of 1990 and 
claimed the following reliefs: (a) to treat and absorb the applicants as 
Labourer on regular basis in the scale of Rs. 1790-940 from dates of 
their appointments. (b) to pay the applicants gth of Rs. 750 per day 
plus Dearness Allowance instead of daily rate. The OA was disposed 
of with a direction to the applicants to make a representation to the 
respondents setting out details. This was done by the applicants. The 
respondents have passed order, dated 20-10-1996, and have said that 
the applicants are not entitled for either of the reliefs. The reason 
stated for denying payment on monthly rate basis is that, the applicants 
should have put in at least 30 days’ consecutive service without a 
break which the records do not speak. For the second relief, it has 
been said that the applicants were engaged on daily basis and hence 
there was no question of working continuously from the date of initial 
appointment. About the working of the applicants, a chart with regard 
to the period 1983 to 1989 has also been attached along with the order. 


Held: Learned Counsel for the respondents has submitted that the 
order passed by the Tribunal has been given effect and the order may 
incorrect or may suffer from some legal infirmity but that cannot be 
questioned under Rule 24. Since for the respondents it has been argue 
a under Rule 24 relief claimed in this application cannot be ee 
€ applicants, it is i Ea 
of Rule 24 of necessary to consider the scope 
Rules, 1987. For convenience Rule 24 is reproduced below: 


“ORDERS AND DIRECTIONS IN CERTAIN CASES:— ` Be 
Tribunal may make such orders or give such directions as may nt 
necessary or expedient to give effect to the order or to prev 
abuse of its process or to secure the ends of justice.”’ 


/ 
O.A. No. 616 of 200 


on to give such directions as may be necessary or expedient tO gY 
enect to its orders. In our opinion, Rule 24 is wide enough to Fises 
a situation like in the present case. This Tribunal quite often P 
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orders directing an authority to consider and decide the representations 
er and leaving it to the departments to give relief to the litigant who had 
e % approached the Tribunal. The directions are given to the authorities of 
the departments to pass orders on the basis of facts available on record 


in all cases may not be feasible and may take long time. In our 
o | opinion, legislative intent behind enacting Rule 24 in the present form 
is to equip the Tribunal to pass necessary orders by way of execution 
of earlier orders if the authorities or Government have failed to give 
effect to the orders and directions of the Tribunal in just, fair and legal 
manner and the relief has been denied in arbitrary and mechanical 
manner. 


In the present case, all the five applicants have worked for more 
than two consecutive years and in each year they have worked for 
more than 240 days. The chart has been prepared on the basis of the 
record available with the respondents. The applicants fully satisfied 
both the conditions that they worked for two consecutive years with 
) 240 days working in each year and they are entitled for regularization. 
] In our opinion, respondents have denied the relief to the applicants in 
a mechanical manner and so also they were refused payment on 
monthly rate basis taking a hypertechnical view of 30 days working, 
which in our opinion only meant that applicants should have been 
available to the respondents to take work from them for all the 30 days 
of the month. 


In our opinion, if the relief is granted under Rule 24 on the basis 
of the facts available on record, that will secure the ends of justice and 
prevent the multiplicity of the proceedings in the Tribunal by filing 
successive OAs. The respondents: are directed to pay wages to the 
applicants on monthly rate basis immediately and appoint them on 
regular basis against the vacancies next available with the seniority as 
Provided in the order, dated 18-9-1996, of this Tribunal and as per the 
extant rules. 


[Kailash and others v. Union of India and others, 12/2001, 
SwamysnewS 58, (Allahabad), date of judgment 13-2-2001.] 


O.A. No. 396 of 1997 
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197 


Whether the Tribunal is competent to condone the delay in filing 
Citas: 


j review petition 

Held: The review application has been filed by the respondents of 

vA No. 300 of 1990 praying for review and recall of the order, 
ted 27-7-1998, by which aforesaid OA was disposed of and to 
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rehear the original application in the context of the judgment Of the 
Hon’ble Supreme Court annexed to the review petition. 


A Miscellaneous Application bearing No. M.A. No. 55 of 1999 
had also been filed by them for condonation of delay in filing the 
review application. It appears that the said M.A. No. 55 of 1999 was 
disposed by an earlier Bench of this Tribunal on 18-2-2000, condoning 
the delay. Subsequently by an order, dated 7-4-2000, it was recorded | 
that whether this Tribunal has jurisdiction to entertain a condonation 
application in the matter of filing the review application should be 
reconsidered and, therefore, the said M.A. should be reheard. 


o 
wi 


The question now for consideration is, whether the Tribunal is 
competent to condone the delay in filing the review petition. It is 
already pointed out that the present review petition has been filed more 
than one year after the judgment, dated 27-9-1998, was delivered. 


According to Rule 17 (1) of the CAT (Procedure) Rules, 1987, as 
amended ‘‘no application for review can be entertained by this 
Tribunal unless it is filed within 30 days from the date of receipt of 
copy of the order sought to be reviewed’’. Now in the Administrative 
Tribunals Act, 1985, there is a provision for condonation of delay in 
Section 21 under the Head ‘‘Limitation’’. But in this case, the term 
“‘application’’ has been defined in Section 3 (b) of the AT Act as ‘‘an 
application made under Section 19”. It may be noted that a review 
petition is made under Section 22 (3) (f) and not under Section 19. 
There is no other provision in the Act or Rules framed thereunder for 
condonation of delay in the matter of filing of a review petition. It has 
also been held that Limitation Act does not have any application in 


view of the special provision of limitation as contained in Section 21 
of the Act. 


In view of the above, we hold that this Tribunal is not competent 
to condone the delay in the matter of filing a review petition. In view 
of the above order, dated 18-2-2000, passed in M.A. No. 55 of 1999, 
condoning the delay is hereby recalled. Accordingly, both the RA am 
MA stand dismissed on the ground of limitation. 


[ Union of India v. Chandra Kanta Roy, 12/2001, SwamysnewS 5?» 
(Kolkata), date of judgment 3-4-2001. ] 


R.A. No. 4 of 1999 in O.A. No. 300 of 1990, M.A. No. 55 of 199 
: . the 
Defect or error which has crept in at the final tabulation of not 


Facts: Seven applicants have jointly fi i allengié cL 
SF iled this OA ch l, 
, decision of the respondents, EA 10-10-1995, by which the pai | 
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dated 14-7-1995 for Promotion to the post of OS, Grade II was 
cancelled. Some senior employees who could not either qualify or did 
not appear in the written test, started making representations and some 
complaints have also been lodged individually and also through 
Unions. It was pointed out by them that the result of the written test 
was not published before holding the viva voce test. It was also 
alleged that the panel included at least two persons who did not secure 
60% marks in the professional ability test. The Railway respondents 
have stated that after noticing certain procedural lapses being 
committed in the conduct of the selection process, the Competent 
Authority decided to cancel the panel. It is, therefore, contended that 
there was no illegality in the action of the official respondents in 
issuing the impugned order cancelling the panel. 


Held: The Counsel for the applicant has raised a contention that 


the panel was. approved by the Chief Security Commissioner and, 
therefore, he can only cancel the same. But in the instant case, the 
panel was cancelled by the Additional-General Manager which is 
totally arbitrary and illegal and therefore, the impugned order cannot 
be sustained. In order to consider this aspect, we may refer to the 
provisions of Rule 219 (1) of the IREM, Vol. I, 1989 Edn. It is 
therefrom evident that after the function and announcement of the 
panel, if it is subsequently found that there were procedural 
irregularities or other defects, then the said panel can be cancelled or 
amended and this should be done after obtaining the approval of the 
next higher authority than the one that approved the panel. In the 
instant case, the AGM is higher in rank than the Chief Security 
Commissioner, who had approved the panel. Therefore, the AGM has 


‘the authority to cancel the panel. We are, therefore, unable to accept 


the contention of the learned Counsel for the applicant in this regard. 


An objection has been raised for the added private respondents 
that the result of the written test was not declared before holding the 
Vice voce test and this is one procedural irregularity. Since there is no 
Tule or Railway Board’s Instructions in this regard, much importance 
Cannot be given to this objection raised by the side of the private 
Patties, Furthermore, due to non-publication of the result of the 
Written test, the private respondents or others are not prejudiced. The 
Most vital ground as urged by the private respondents, which we find 
“SO in the grounds for cancellation of the panel, are that two persons, 
viz., Shri Shamim Ahmed Noor and Smt. Shibani Halder, who did not 
“cure 60% of the marks out of 50 marks allotted for professional 
ability test, have been included in the panel. This is against the rules. 

IS Obvious that the panel was cancelled on the basis of the aforesaid 
O reasons, We may now consider the reasons with reference to the 
es. It is an admitted position that the post of O/S, Grade II is a 
“election post. As per Para. 215 of IREM, selection post has to be 
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filled by a positive act of selection made with the help of Selection 
Board. The positive act of selection has been defined to Consist of 
written test and/or viva voce test. In Para. 219 the marks for different 
kinds of tests have been allotted. It appears that for professional ability 
test, 50 marks has been allotted and qualifying marks have been stated 
to be 30. For personality test, 20 marks have been allotted; besides for 
record of service 15 marks have been allotted and for seniority 15 
marks have been allotted. The professional ability test consists of 2 
parts, i.e., written test and viva voce test. 


That a person is to be called for viva voce test only if he secures 
60% of the marks in the written test. There is a Railway Board 
circular, dated 5-12-1984 available at Page 21 of the reply of the 
private respondents. This is on the subject of selection post-written 
examination as part of selection process-determination of eligibility for 
interview. It is mentioned in Para. 2 that only those candidates who 
secured 60% marks are to be called for viva voce test. There is also 
further liberalized provision for senior persons who may not have 
secured 60% in the written test to be eligible to be called for 
interview. In such case, seniority marks are added notionally to the 
marks secured in the written examination and 60% marks calculated 
on this basis. And if they secured 60% marks, (i.e., out of 50—for 
written test 35 and 15 for seniority marks) then they are also eligible 
to be called for interview. 


_ From the result sheet of the written examination we, find that 
Shri Shamim Ahmed Noor who is the seniormost person amongst the 
candidates, appeared in the written test, secured 20 marks in the 
written test. Total marks in the written test was 35 and, therefore, 
60% marks comes to 21. Similarly, Shri Durga Gopal Deb respondent 
No. 7 secured 19 marks in the written examination and he did not 
secure 60% marks. There is another person, viz., Shri Asit Kumar 
Das who secured 19 marks. All other persons who were called for the 
viva voce test secured 60% marks. Thus only two persons, VIZ., 
(1) Shri S.A. Noor (2) Shri A.K. Das were given the benefit 0 
notional seniority marks for calling for the interview. From the fin 
result sheet, we find that Shri S.A. Noor secured 28 marks in the 
Professional ability test and Smt. Shibani Halder secured 29 marks ia 
the professional ability test. 60% marks in professional ability oe 
30 and, therefore, both these persons cannot be said to have qualify. 
R the professional ability test. Then again, both of them secured mo 
a 60% marks in total and their names were included in the pa" ot 

S is obviously wrong because as per rule if a candidate does a 
nae 60% of marks in professional ability test, he/she shall 9° 
Placed on the panel and, therefore, the panel is defective. 


We find that only these two : cellatio® 
rounds were given for can f 
of the panel by the AGM, We have held that the inclusion of names ° 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


§ Oe 


aa aii ath = ee, ee ek Oe oe ee 


X 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


swamysnewS 63 December, 2001 


rovision for amendment of the panel in the i 

ing the benefit of notional seniority is conse cater ae 
that barring Shri Noor only one has got the benefit and he has a 
raised any objections for his non-inclusion in the panel. In view of Re 
above, we dispose of this application for directing the respondent 
authorities to amend the panel, dated 14-7-1995, by deleting the names 
of Shri Shamim Ahmed Noor and Smt. Shibani Halder and to publish 
a fresh and amended panel on the basis of the marks sheet and broad 
sheets of the selection test held on 24-6-1995 and 13-7-1995 


[ Gautam Kumar Mondal and others v. Union of India and 
; f 
12/2001, SwamysnewS 60, (Kolkata), date ofthe 18-4-2001 : ie 


O.A. No. 1217 of 1995 


199 


See a written warning based on a mere feeling on the. 
certain bureaucrats with no | is i i 
and illegal no legal basis is totally arbitrary 


A Held: In the light of the order exonerating the applicant of all the 
ioe and the clarifications furnished on behalf of the respondents 
eee case of the applicant for further promotion as the Chief 
renee shall be in no way affected by the impugned part of the 
i = dated 1-8-2000, which is to the effect that though the applicant 
i xonerated of the charges levelled against him, the President is of 
the ae that the applicant cannot escape the overall responsibility as 
failin E (P) NW, Cochin, and, therefore, warns the applicant for 
ae to foresee the requisite safety requirements and asks him to be 
ms . Vigilant in future in regard to supervision of the officials/staff 
treat ag under him, most of the reliefs sought by the applicant must be 
ed as having became infructuous. 


mee find that the alleged lapses on his part for which the aforesaid 
char ng has been administered have a direct connection with those 
mes Once the first respondent, acting by the order and in the 
he the President, has agreed with the findings of the Enquiry 
ine A finally that the charges levelled against the applicant are not 
levelled and have further decided to exonerate him of the charges 
firs against him, there can remain no legally valid basis for the 
respo Tespondent to hold at the same time that the applicant is 
nsible in any sense for failing to foresee safety requirements 


| ad 
i for for having acted ina manner which calls for more vigilance 
| Oder h 


re in regard to supervision of the Officers/Staff working 
im. The latter part of the operative portion of the order, 
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dated 1-8-2000 is, therefore, without any foundation. It merely goes to 
show that quite arbitrarily a decision has been taken to hold that 
applicant somehow responsible for certain lapses without there bein 

any proof whatsoever in holding that the applicant has actually been 
found to be so responsible. Administering a written warning based ch 
a mere feeling on the part of certain bureaucrats, acting by the order 
and in the name of the President of India, without any legal basis can 
only be considered as totally arbitrary and utterly illegal. In the 
process, it clearly violates the constitutional guarantee of equal treat- 
ment enshrined under Articles 14 and 16 and the provisions of Article 
311 of the Constitution. We, therefore, have no hesitation in quashing 
the last sentence of the order, dated 1-8-2000, which reads as follows: 


“However, the President is of the view that Shri Sen cannot 
escape the overall responsibility as the CWE (P) NW, Cochin 
and, therefore, warns Shri B. Sen, SE (now SE (SG) for failing 
to foresee the requisite safety requirements and asks to be more 
vigilant in future in regard to supervision of the Officers/Staff 
working under him’’. 


We accordingly quash the above sentence in the order with 
immediate effect. The directions given by us regarding the considera- 
tion of the case of the applicant for promotion first as Additional Chief 
Engineer and then as a Chief Engineer shall be carried out by the 
respondents within a period of 3 months from the date of receipt of a 
copy of this order. 


[ B. Sen v. Union of India, 12/2001, SwamysnewS 63, (Bangalore), 
date of judgment 23-2-2001. ] 


O.A. No. 89 of 2000 


200 


It is well settled that a Court or Tribunal is not competent to ae 
or reappreciate the evidence unless the finding of the Engo 
Officer is perverse or based on no evidence 


Held: The applicant who is working as Sr. Clerk under the 
Eastern-Railway, has filed this OA challenging the charge Do 
dated 12-5-1993, the enquiry report, dated 26-7-1999, and the os te 
the Disciplinary. Authority, dated 15-10-1999 as also the apP® i 
order, dated 30-5-2000, with consequential benefits. etent 

p 


It is now well settled that the Court or Tribunal is not comt the 
to reassess or re-appreciate the evidence as it is the duty ° erse 
departmental authorities unless the finding in the enquiry 38 pe that 
or based on no evidence. We find the Enquiry Officer has oun 


the charge has been partially established. plina) 
plin 


Now as per Rule 11 (5) of RS (DA) Rules, 1968, the D ise ked in 


Authority can impose any of the major penalties SP°° 
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Clauses (vV) to (ix) of Rule 6 on the delinquent employee on a 
“3 consideration of the findings of the Enquiry Officer and on the basis of 

evidence adduced during the enquiry. In the instant case, the applicant 

has been inflicted with the punishment of reduction to lower grade and 

also to minimum of the pay scale of that grade. This is covered by 
| Rule 6 (vi) of the RS (DA) Rules. From the punishment order, it 

further appears that such punishment is permanent in nature as it is 
clearly stated that it will be without any restoration in future which is 
contrary to the Railway Board’s Directive. A person should not be 
kept indefinitely in a lower scale as a measure of penalty which has, in 
turn, a permanent demoralizing effect on the charged official. Such a 
punishment cannot be sustained. 


t The Disciplinary Authority appears to have agreed with . the 
À finding of the EO and relied on the statement of independent witness, 
y Shri D.N. Jha, TC. We have gone through the report of the Enquiry 
a Officer at Annexure A-9. In the report Shri D.N. Jha, TC has been 
f described as PW-2. In the assessment and analysis of evidence by the 
Enquiry Officer it is remarked as under: — 


“P.W. 2 is hereby declared as ‘Hostile Witness’ because he made 
contradicting statements/replies while examination by EO in 
Q. Nos. 22, 23 and cross-examination by DH in Q. Nos. 46, 47 
and 48 and also during re-examination by EO. It is observed that 
no reliance can be placed on the evidence given by PW 2.” 


VS OR BR ae EE RE UNO Ol” 


CaF NS Ne OLE 9 UI 


It is curious that when such is the observation of the Enquiry 
’ Officer in his report about D.N. Jha who has been declared as a 
ostile witness, how the punishment could be given by the 
) Disciplinary Authority solely relying on his confirmation. Thus, the 
entire finding of the Disciplinary Authority is based on non-application 
| of mind and cannot be supported. Moreover, the Enquiry Officer has 
also remarked that the Principal Prosecution Witness (PW 3 Shri 
alyan Chatterjee), who allegedly purchased the tickets and refunded 
the Same, did not attend the enquiry. 


In view of the above, we are of the view that the punishment 
ater Passed by the Disciplinary Authority cannot in any way be 
Stained in law being illegal and based on no evidence. Therefore, the 


Punishment order is liable to be set aside. 


e Appellate Authority passed his order on 30-5-2000. The 
te Authority merely quoted the charge against the applicant as 
te e finding of the Enquiry Officer and held that there was no 
Ne on to interfere with the punishment imposed by the Disciplinary 
thority, This, we must say, is not proper appellate order as per 

“. The Appellate Authority failed to consider the points raised by 
Ng applicant and mechanically confirmed the punishment order. 

cor ingly, the appellate order is also liable to be set aside. The 
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applicant shall be restored to his former position of Sr. Clerk forthwi 
a be paid the difference of salary within 45 days from the pa? 
communication of this order. 


Mrityunjoy Bhattacharjee v. Union of India and others, 12/29 
ERR GRAS 64, (Kolkata), date of judgment 3-4-2001. ] ue 


O.A. No. 647 of 2000 
201 


(A) 


To refuse to appoint a more meritorious candidate as EDDA on 
the ground that a close relative of his is working in the same Post 
Office, is not sustainable 


Facts: Three applicants filed the OA and after the applicant 
Nos. 1 and 2 were permitted to withdraw, the OA was amended 
accordingly. The applicant No. 3 (Mina Kumari) participated in the 
selection process for appointment to the post of Extra Departmental 
Delivery Agent/Mail Carrier, Harail EDBO, pursuant to her name 
having been sponsored by the Employment Exchange, Samastipur. On 
eligibility criteria for selection to the post, it was the applicant who 
ought to have been selected on account of having secured higher marks 
as compared to Respondent No. 5. Applicant has sought for relief by a 
way of quashing the appointment of Respondent No. 5 to the post of 
EDDA/MC, Harail EDBO. The official respondents and also the 
private Respondent No. 5 pleaded inter alia that the candidature of the 
applicant suffered on account of (i) her having relationship with one 
Arun Kumar who was already functioning as EDBPM, Harail EDBO. 
(i) the applicant’s age as per the date of birth disclosed in the 
certificate relating to Matriculation Examination was found to be 
incorrect as certified by the local Mukhia and also the voter's list for 
the years 1988 and 1994. 


Held: First, as to the applicant’s relationship with the existing 
EDBPM, namely Arun Kuman Singh: there was oe dispute raised wy 
the hard fact that she happened to be the wife of one Mithilesw® 
Prasad Singh, who was the full brother of the said Arun Kumar oe 
In this context, it is true that a guideline has been issued bY 
Director of Post Offices to avoid appointment of near relatives ae a 
per, clarifications issued from time to time. The brother’s wife % i 
incumbent has been categorized as close/near relative. f the 
connection, it is worthy of putting reliance on the decision vara 


S : 
Supreme Court in the case of [1997 SCC (L & S) 468] p 


i 00 

In this case, the § i inion ig 

: , upreme Court expressed its OP jdat? 
uncertain terms that to refuse to appoint a more meritorious cand 
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only on the ground that his cousin brother is working in the same Post 
Office, would be totally an arbitrary exercise of power which cannot be 
countenanced on the touchstone of Article 14 of the Constitution of India. 
That being as such, the Supreme Court directed in the facts of the said 
case that since no other disqualification of the appellant could be pointed 
out, the authorities were directed to appoint the appellant as Extra 
Departmental Branch Postmaster in the place of the Respondent. In view 
of what has been seen above, we are confident that the candidature of 
the applicant ought not to have been Tejected for the reason of her 
relationship with the EDBPM of the said Branch Post Office. 


(B) 


In normal course, the age as depicted in the Matriculation 
Certificate/School Leaving Certificate has got to be accepted unless 
contradicted by some cogent and direct evidence depicting 
otherwise 


Held: Yet another objection raised against the candidature of the 
applicant was that, the age as asserted by her during the selection 


per School Leaving Certificate read together with her Marks-Sheet 
issued by the Bihar School Examination Board, Patna indicating her 
date of birth as 20-3-1974, i.e., to say she was aged 21 years during 
the time of selection. 


In regard to the controversy raised as to the applicant’s age, it is 
Worth mentioning that in the normal course the age as depicted in the 
Matriculation Certificate/School Leaving Certificate has got to be 
accepted unless contradicted by some cogent and direct evidence 
depicting otherwise. The School Leaving Certificate records her date 
of birth as on 17-1-1991. There was no reason for the applicant to 
have wrongly recorded her date of birth so as to enable her to 
Participate in the selection process to be initiated three years later. 


So far as the certificate of Mukhia was concerned, it was issued 
on 23-8-1995, i.e., on the very day of verification held during the 
Selection Process determining her age as 40 years on the date of 
Verification, Any assessment made by the Mukhia, or even by the 
Verifying authority, simply on physical appearance have no legal 
Sanction, inasmuch as, there was every tisk of such opinion having 

n expressed on whims and fancy. Further, even assuming the 


voter’s list to have recorded certain age, those cannot be taken to be 
© Conclusive proof of the age. 


__ Regard having had to the facts and circumstances of the case, we 
ate of the conse opinion that the objection raised by the 
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respondents against the candidature of the applicant were ase 
sustainable in law so as to render her unfit for selection to the post in J 
question. The applicant was thus entitled to be provided a suitable * 
place in the preference list for selection to the post of EDDA/MC 
above the candidature of private Respondent No. 5, on the basis of the 
marks obtained by them in the Matriculation standard. 


This OA is thus allowed. The impugned order of appointment 
dated 23-8-1995 of Respondent No. 5 is, therefore, quashed and set 
aside with a direction to the official respondents to issue appropriate 
orders at the earliest possible to the applicant. 


[ Praveen Kumar Singh and others v. Union of India and others, 
12/2001, SwamysnewS 66, (Patna), date of judgment 12-1-2001. ] 


O.A. No. 517 of 1995 
202 


Demand of higher scale for Data Entry Operators recruited with 
minimum Matriculation qualification with those of minimum 
Degree qualification is not sustainable 


Held: The applicants whose names are given in Annexure-A have 
been recruited as Data Entry Operators by the Income Tax Department 
in various circles of Gujarat and they have approached this Tribunal 
seeking a direction to the respondents that as they are graduates, they 
should be given the higher pay scale of Rs. 1,350-2,200 instead of the 


scale of Rs. 1,200-2,040, which was given to them on their appoint- 
ment. 


The main ground urged in support of the OA is that, the refusal 
to give the scale of Rs. 1,350-2,200 amounts to discrimination. It 1s 
Stated: that the Data Entry Operators who were recruited earlier in the 
Preceding year when the minimum qualification was graduation with 
knowledge of data entry work were given the higher scale and they 40 
the same work as the present applicants who are also graduates. 


$ The contention that the action of the respondents is discriminatory 
| oes not have much substance. The applicants may be graduates ow 
| they had competed at a time when the minimum qualification 1al 


down was Matriculation and they cannot claim the higher scale of Bie 


PSS Ra Xe ee eee 


Entry Operator, Grade ‘B’, Whatever may be the assessment 0 
applicants with regard to the nature of the otk. the fact remains the 
| a expert body had gone into this question and the pay scales in ihe I 
ii category were rationalized in respect of the various departments of p 
~ Central Government and the same was communicated by the Mini te 
of Finance OM, dated 28-9-1989, It is not for the Tribunal oF iO tie 
applicants to substitute their opinion for that of the Government 10 y 7 D 
regard. When the applicants had competed with Matriculates, 
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should be taken to have been absorbed in the lower grade of Data 
Entry Operator, Grade ‘A’ and not that of Data Entry Operator, Grade | 
‘B’ where the minimum qualification fixed was graduate. The fact that | 
the applicants are graduates would not alter that Position. To concede | 
to their demand that they should be given higher pay scale of | 

| 


| 
| Rs. 1,350-2,200 solely on the ground that they are graduates would 
result in a situation where differential treatment would be meted out to 
persons appointed on the basis of the same recruitment, namely, those | 
who had responded to the advertisement No. 30-A-88. To give the 
present applicants the higher pay scale while denying the same to those 
who had succeeded and had been appointed on the basis of the same 
recruitment but who are not graduates would be grossly | 
discriminatory. The present applicants were informed clearly that they | 
were appointed in the scale of Rs. 1,200-2,040 and even after 
restructuring of the cadre by prescribing the scale of Rs. 1,150-1,500 
to Data Entry Operators, Grade ‘A’ they have been allowed to retain 
their pay in the higher pay scale of Rs. 1,200-2,040. 


We also hold that the judgment relied upon is not of any 
í assistance to the applicants. From a copy of the judgment of the 
Allahabad Bench in the case of Shivanand Pathak and others v. Union 
of India and others in O.A. No. 389 of 1991 decided on 20-12-1992, 
we find that the Tribunal had noted that the claim of the petitioners 
therein for higher pay scale of Rs. 1,350-2,200 was allowed by the 
department itself but only with effect from 11-9-1989. The Tribunal 
held that there was no justification for fixing such cut-off date and 
have directed them to grant that scale with effect from 1-1-1986, 
Which is the date on which the Fourth Pay Commission’s 
recommendations were implemented. In the present case, the issue $ 
involved is not the cut-off date but admissibility of the higher scale | i 
| itself and as such the decision of the Allahabad Bench of this Tribunal oi 
f 

$ 


1s clearly distinguishable. There is no merit in the OA and we dismiss 
e same. 


l Joshi Alkeshkumar J. and another v. Union of India and others, i 
12/2001, SwamysnewS 68, (Ahmedabad), date of judgment |~ 
28-2-2001,] Lb 

O.A. No. 174 of 1993 


203 


£ is hot the intentional delay only in regard to settlement of 
Pension which gives rise to entitlement of interest 


Held: This is an application seeking the relief to grant the basic 
Pension at the rate of Re 3,725 per month with effect from 1-1-1996, 
together with appropriate dearness relief, revision of family pension in 
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terms of Government of India orders, dated 17-12-1998, and arrears 
with interest at the rate of 12% per annum with costs. ay 


The respondents have stated that the revised authority has been T 
issued by DA (P), Patna on 1-11-2000, and the arrears of pension 
amounting to Rs. 18,238 has already been paid to the applicant on 
9-11-2000. The learned Counsel for the applicant at this stage only 
submitted that interest in view of the delayed payment has to be 
ordered. It is submitted on behalf of the respondents that the delay in 
finalizing the case of the applicant is due to administrative procedure 
to be complied with and there was no wilful delay. Hence, the 
applicant is not entitled to any interest. 


The delay may be wilful or otherwise but the delay is there. It is 
not the intentional delay only which gives rise to entitlement to 
interest. Here, it was a case of negligence on the part of DA (P), 
Patna. Hence, the matter was delayed for such a long time. As the 
applicant is entitled to receive the revised pension after three months 
from 17-12-1998, i.e., on 17-3-1999, he is entitled to interest -on 
delayed payments at Rs. 12% per annum as claimed. 


As the pension accrues every month, the applicant is entitled to 
interest for the amount, i.e., the amount for which he was entitled, 
less the amount already paid at the rate of 12% per annum till 
9-11-2000. It is a case where the payment is made only after filing of 
the OA. The applicant has preferred an appeal also which was also not 
decided and hence he is entitled to cost. 


[ Digambar Wasudeo Ghate v. Union of India and others, 12/2001, 
SwamysnewS 69, (Mumbai), daté of judgment 20-3-2001. ] 


O.A. No. 2112 of 2000 


204 
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] 

l 

t 

( 

i 

Delay in settlement of retiral benefits when entitles to interest : 
Si 

al 

d 

a 


Held: The applicant has filed this OA against order for not 

payment of pension and gratuity to the applicant and prayed that orde, 

for full payment of pension and gratuity with interest at the Tate 7 

16% should be passed. Learned Counsel for the applicant reitet 

| the fact and submitted that order withholding payment of gratuity ‘i 
pension after retirement on grounds of contemplated disciplina af 

proceeding is bad and not sustainable. ced 

a 


The learned Counsel submitted that the applicant was plac 
under suspension on 18-5-1983, and A ee of the suspenso | n 
in 1995, the respondents could not initiate any proceeding f the 
proves that there was no prima facie case. After revocation K 7 T 
suspension, the pending case before the Hon’ble High Court neo! | ma 
infructuous and it needed a mere formality to withdraw the $ 


| 
ii 
i 
| 
H 
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The applicant has furnished a note relating to further development 
on 20-3-2001, i.e., on the date of hearing. He has attached a copy 
of the Hon’ble High Court order, dated 8-8-2000, in C.R. No. 14615 
of 1983. The operative portion of the decision is quoted as under: 


“I cannot allow the proceeding to continue. Accordingly for the 
aforesaid reasons, I set aside the impugned show-cause notice and 
I direct the respondent authorities to disburse all retiral benefits, 
if not already done treating the petitioner was in service. How- 
ever, there is no question of paying any salary since the petitioner 
retired after having received all the salaries. The retiral benefits if 
not paid already shall be disbursed within a period of three 
months from the date of communication of this order. The rule is 
hereby made absolute. There will be no order as to costs.” 


The respondents informed the applicant on 20-12-2000, that they 
have accepted the order and directed the applicant to contact Accounts 
Department. The applicant was paid a cheque for Rs. 3,97,632 on 
23-1-2001, towards the withheld gratuity and commutation of pension. 
No Statement of account was supplied to the applicant. The Adminis- 
trative Officer (Accounts) in the office of the Commissioner of 
Customs, Kolkata informed vide his letter, dated 16-2-2001, regard- 
ing the balance of arrears on account of leave encashment (Rs. 14,560) 
Pay and allowances (Rs. 4,110) and pension (Rs. 1,32,981) and 
directed the Pay and Accounts Officer to disburse the same and the 
Same was disbursed on 16-2-2001. All the statements of accounts were 

80 enclosed with the copy of the letter to the applicant. Thus all the 
Ue payments were made to the applicant along with statement of 
accounts of all the arrears. 


The applicant prayed for interest on the due amount from the date 
after three months of retirement of the applicant. 


The respondents were directed by the Hon’ble High Court to pay 
the Tetiral e within 3 months by 21-12-2000, from the date of 
“ommunication of the order on 22-9-2000. The payment of allowances 
was made in two instalments with delay on 23-1-2001 and 16-2-2001. 
Therefore, the applicant is entitled to get interest on the delayed 
Payment Of the total amount from 22-12-2000 to 22-1-2001 on the 
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total amount and from 23-1-2001 to 15-2-2001 on the balance amount 
at the rate of 12%. | 
[ Sujit Kumar Biswas v. Union of India and others, 12/2001 f 
SwamysnewS 70, (Kolkata), date of judgment 23-4-2001. ] 1, 


O.A. No. 1261 of 1996 


205 


Scope of Section 19 of the CCS (Pension) Rules, 1972 regarding 
counting of Military service by a pensioner re-employed in a civil 
post 

Facts: The applicant retired on 30-9-1998, from service on 
superannuation as J.S. (O) from the Department of Telecommunica- 
tions. He joined the Telecom Department as Telephone Operator on 
4-3-1963. Prior to it, he was in the Indian Army as Signal Man and 
serving there till 10-6-1959. Thereafter he joined as Civilian Switch 
Board Operator at the Army Station Headquarters, Shilling on 
31-3-1960, and served there up to 1-1-1963. He moved his employer 
for giving him the benefit of the aforementioned service rendered in 
Defence/Military Service for the purpose of pension. By an order, 
dated 26-4-1999, Senior Accounts Officer (SBP), respondents No. 6, 
informed his decision declining to provide the benefit under Rule 19 of 
the CCS (Pension) Rules on the ground that no option was exercised 
by the applicant within the stipulated period. 


} 

} 
___ Held: As per the rules, a re-employed pensioner when confirmed 
in a civil post is eligible to exercise one/two option mentioned in 
Clauses (a) and (b) of sub-rule (1) of Rule 19. The Rule indicates the 
anxiety of the rule making authority for providing the benefit of 
service to the eligible persons. A duty is cast on the authority issuing 
the order of substantive appointment to a civil service or civil post to 


require in writing of option for the concerned Government servan 
within the period specified. In order to facilitate compliance of the 
| Provision of Rule 19, the Government of India took decision an 
Hi Administrative Authorities were made known about its concer - 
| Providing the benefit of Rule 19. Administrative Authorities Wen 
reminded of their duties and, advised to incorporate in the 0 us A 
re employment itself a clause to the effect that if the re-employr 
Seemed nal desires to take advantage of retirement benefit bas od 
of 


for 


tary service, he was to exercise option within 4 
one year from the date of the re-employment. 


| 

| . OM, dated 23-5-1994, speaks the concern of the Government y | 

| ij disseminate the information t the facility for exercising option i f 

i that purpose as an one-time relaxation to provide the last OPPO” ise” 

Ht to the military pensioner Te-employed in a civil post/service t° z The 
option for counting the military service as a qualifying $67“ 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


SwamysnewS 73 December, 2001 
a Yt 


object of the Rule is to provide the benefit of the past military service 
rendered before the civil employment for the purpose of pension. Such 
option is necessarily to be made but equally duty. is also cast on the 
employer as it can be discernible from the policy decision of the 
Government of India reflected in the 1988 O.M. The respondents also | 
did not dispute the entitlement of the applicant for the benefit under 
Rule 19 and the same was sought to be defeated mainly on the ground | 
of limitation. O.M., dated 23-5-1994, as referred to above itself | | 
indicates the anxiety and attention on the Government of India to the | 
subject matter of providing the benefit. No such materials were i 
produced to show and establish that the applicant was made aware of | 
the aforementioned provision as was indicated in the OM issued by the $ 
Government of India, dated 31-5-1988. 


Learned Counsel for the respondents submitted that apart from 
the limitation, the applicant did not refund the amount of pension, 
gratuity which were drawn by the applicant. Learned Counsel for the 
applicant submitted that he did not receive any pension or gratuity for 
the military service save and except a sum of Rs. 200. 


From the Telegram, dated 14-3-1997, from the Accounts Officer 
(Pension) on information received from the office of the CCDA (P), 
Allahabad, it appears that the applicant was neither paid any pension 
Nor gratuity from the military department. 


The respondents also could not satisfy us that the above- i 
Mentioned amount was sent towards gratuity. Under Rule 19 of the 
Rules, the only requirement of refund relates to pension, the value p 
received for the pension from military service and the amount of 
retirement gratuity including service gratuity, etc. In these circum- 
stances, there was no question of refunding the amount of Rs. 200. 


R 

The impugned order, dated 26-4-1999, is set aside and the | f 
| 

i 


respondents are directed to count the aforementioned military service 

tendered by the applicant before the civil employment and refix his | 
Pension accordingly. i 
[ Jagadish Chandra Dutta v. Union of India and others, 12/2001, 
amysnewS 72, (Guwahati), date of judgment 24-4-2001. ] gi 
O.A. No. 227 of 1999 


It is well established that the effect of explicit provisions in the 


ord cannot be modified or amended by a mere administrative 
rder 


Facts: The applicant in O.A. No. 381 of 2000 is aggrieved by the 
order, dated 27-12 1999. That order states that the representation of the 
Said applicant regarding his induction in T-II-3, Grade (Category II) of 
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nical Service of ICAR with effect from 1-7-1977, in pursuance 
dneni, dated 12-8-1999, in O.A. No. 233 of 1998 filed by e 
before this Bench has been carefully examined by the first respondent 
that is, ICAR in the light of the relevant provisions of Technical 
Services Rules (TSR) and instructions issued by the Council from time 
to time. It further states that the alternative qualifications prescribeq 
under the TSR are meant for promotion quota only and examples of 
Technical Officers from other ICAR Institutes as quoted by the 
applicant are found to be promotional cases covered under promotion 
quota. It finally rejects the representation filed by the applicant for the 
reasons that there could thus be no question of granting him T-II-3, 
Gr. of Cat. II at the time of his induction/placement into the Technical 
Service under those provisions for the reason that the applicant did not 
possess the prescribed qualifications under the TSR of ICAR. The 
impugned order mentions the fact that in accordance with the said TSR 
the applicant has since been assessed to T-II-3 of Cat. II after removal 

of the cadre bar. 


A similar order, dated 27-12-1999 has been passed in respect of 
the applicant in O.A. No. 382 of 2000 which has been impugned in 
this OA. The essential reliefs sought by the applicants in these two 
OAs is for quashing of the respective impugned orders and to grant 
them fitment into Cat. II in the Grade of T-II-3 with effect from 
1-7-1977 and 1-7-1976 respectively. 


Held: As regards the merits of these two OA’s, we will have to 
rely on a plain reading of the amendments, dated 27-1-1979, in each 
of these two OAs read with the clarification furnished by the first 
respondent, dated 27-4-1999. We notice that the amended alternative 
qualifications laid down specifically state that the said amendments had 
been approved by the President of the Council as amendment to the 
service Tules and they would be suitably incorporated in the 
Appendix-IV dealing with minimum educational trade qualifications 
for each group of the three categories of personnel. It is abundantly 
clear therefrom that they were meant for the existing employee 
holding positions in the ICAR as on 1-1-1977 and further that if som? 
of them had possessed the qualification of Matriculation with 10 years 
experience in the relative field or Intermediate in Science/Intermediate 
in Agriculture, they fulfilled the qualifications prescribed validly as å 
‘part of the TSR of the ICAR for purpose of appointments to Cat. jt 
Gr. T-II-3. It is well established that the effect of such expi 

__ Provisions in the TSR cannot be modified or amended by 4 He 
___ administrative circular. In fact, the operative part of that come AR 
i cation says that the whole matter has been examined in the I 

and that it is clarified that the alternative qualifications C! 20% 
»ı Carlier were only for the purpose of promotion against tter 
vacancies reserved for the Departmental promotion. In the let” 
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dated 27-1-1979, incorporating the amendments and seen in these 
+ OAs, there is not even a suggestion that the amended alternative l 
qualifications were meant to be applied only in the case of promotion | 
d not in the case of direct induction/placement of the employees of | 


i ICAR and satisfied those alternative qualifications. 


Therefore, we have no hesitation in holding that the impugned 
order, dated 27-12-1999, in O.A. No. 381 of 2000 and the impugned | 
order, dated the same day, i.e., 27-12-1999 in O.A. No. 382 of 2000 | 
are invalid. | 


We direct the respondents to consider the applicant in O.A. No. 
381 of 2000 for placement in Cat. II Gr. T-II-3 with effect from 
27-1-1979, i.e., the date of issue of the amendments and to consider 
him for assessment for further promotions in the Technical cadres on a 
5 yearly basis, if so eligible in terms of the TSR, and if found 
otherwise suitable to grant him the promotions. The respondents are 
similarly directed to consider the applicant in O.A. No. 382 of 2000 
for placement in Cat. II Gr. T-II-3 with effect from the same date and 
, to consider him for further promotions based on 5 yearly assessment, 
if so eligible in terms of the TSR, till the date of retirement on 
superannuation. The consequential benefits of such placement/ 
Promotions will, however, be limited for the purpose of reckoning 
seniority, fixation of pay and pensionary benefits and for the payment 
of arrears for the period starting three years prior to the filing of the 
OAs till the date of retirement on superannuation. 


[B.N. Srinivasa Reddy and another v. Director-General, ICAR and 


another, 12/2001, SwamysnewS 73, (Bangalore), date of judgment 
16-3-2001. ] 
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If there is only one post in the cadre, there can be no reservation 
With reference to that post either for initial recruitment or for 
£ up of a future vacancy 


Held: The applicant has impugned the action and orders passed 
A the respondents in reserving the single post of Senior Librarian for 
candidates which arose on 1-8-1992 and selection of respondent 

0. 3 Shri R. K. Dhingra as Senior Librarian against that post. 


E ine In the judgment of the Hon’ble Supreme Court in [AIR 1998 SC 
; ia P.G. Institute of Medical Education and Research, Chandigarh 
= Se “culty Association, the Apex Court had reviewed a number of 
| logg cus On the issue of reservation in a single post cadre. In [AIR 
ity. SC 959], Chakradhar Paswan (Dr.) v. State of Bihar and others 
Was observed: 
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«Jf there is only one post in the cadre, there can be no reser 
tion with reference to that post either for recruitment at the Ra 
stage or for filling up a future vacancy in respect of that Dost, A 
reservation which could come under Article 16 (4) presupposes 
the availability of at least more than one post in that cadre, No 
reservation could be made under Article 16 (4) so as to TEA 
- monopoly, otherwise it would render the guarantee of equal 


opportunity contained under Articles 16 (1) and (2) wholly. 


meaningless and illusory”. 


It was pointed out in Chakradhar Paswan’s case (supra), that the 
decision in [AIR 1974 SC 532] Arti Ray Choudhury v. Union of India 
and others turned on the carry forward rule and such decision was 
clearly distinguishable and the same does not support reservation in a 
single cadre post. It was held: 


“The decision in Chakradhar Paswan’s case (supra) that for a 
single post cadre, no reservation can be made for the Backward 
Classes has also been followed in [(1995) Supp. (1) SCC 157] 
Chetana Dilip Motghare v. Bhida Girls’ Education Society and it 
has been held in the said decision that when the post is a solitary 
post in the cadre, the roster and carry forward scheme underlying 
any reservation policy cannot apply.” 


Applying the ratio of the judgments of the Hon’ble Supreme 
Court, it is clear that at the relevant time when the post of Sr. 
Librarian fell vacant on 1-8-1992, the same could not have been 
treated as a reserved post, In other words, the respondents could not 
have reserved the post of Sr. Librarian for the SC category as it was a 
single post in the cadre at that time. The Hon’ble Supreme Court has 
clearly Stated that if there is only one post in the cadre, there can be no 
reservation with reference to that post either for recruitment at the 
initial stage or for filling up a future vacancy in respect of that post; 
otherwise it would create a monopoly and render the guarantee 0 
equal opportunity contained in Articles 16 (1) and (2) wholly 
meaningless and illusory. Therefore, taking into account the facts and 
circumstances of the case, we agree with the contention of Jearne 
Counsel for the applicant that the respondents have erred in treating 
the single post vacancy arising on 1-8-1992 of Sr. Librarian as 4 
reserved vacancy. 


A question arises as to what benefits can be given to the applica"! 
at this stage because during the sae of the application since 
1993, the applicant -had sought and has been granted VO unt = 
retirement with effect from 21-5-1999. We are of the considered Y° "I 
that merely because this application has been pending in the abi 
for a number of years, it should not deprive the applicant H peng ith 


wie would have been otherwise available to her, in accordanc¢ ye 
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Considering the fact that the non-selection in 1992, was due to 
erroneous decision taken by the respondents, we are of the opinion 
that she would be entitled to at least the monetary benefits in the 
higher post from the date Respondent No. 3 was promoted to that post 
til she was promoted on an ad hoc basis with effect from 4-10-1993. 


[ GD. Chatterjee (Smt.) v. Union of India and others, 12/2001, 
SwamysnewS 75, (Lucknow), date of judgment 21-3-2001. ] 


O.A. No. 179 of 1993 
Though seniority cannot be said to be the only criterion for 


selecting a person for purposes of promotion, nonetheless seniority 
plays an important role 


Held: By this application, Dr. D.P. Juyal has challenged the 
order, dated 17-4-2000, by which respondent No. 3 Dr. J.A.R. 
Krishnamurthy, has been appointed as Director of Instruments 
Research and Development Establishment (IRDE), Raipur, Dehra 
Dun. The claim of the applicant is that, he is seniormost Scientist of 
Group ‘G’ and being next to Dr. O.P. Nijhawan who retired on 
30-4-2000, he should have been appointed Director of the Laboratory/ 
Establishment. The claim of the applicant has been ignored in an 
illegal and arbitrary manner and Respondent 3 has been. appointed. 
Though Seniority should not be and cannot be said to be the only 
‘terion for selecting a person for purpose of promotion but 
nonetheless, seniority plays important role. In service jurisprudence, 
the Seniority is required to be given its due place and respect in why 
the Tules governing various services though provide for consideration 
of merit but they do not suggest to ignore seniority altogether. In other 
Words, it can be said that selection on the basis of seniority is a safe 
“urse which rules out the chances of ‘‘Pick and Choose” and 
ubitrary exercise of the power of the Authority concerned. But 
‘ticking to seniority rule only may not ultimately result in the best 
terest of the institution and organization. In the circumstances, a 
ance has to be struck for selecting person for higher responsibilities 
m € basis of seniority coupled with merit required and necessary for 
aie the post. It is not denied that in all previous appointments, 
Dres of seniority has been strictly followed. Thus for deviation in the 
daim case, there should have been strong reasons for ignoring the 
applic of the applicant. In normal course on the basis of seniority, the 
as 1; ant could legitimately expect for giving him chance to function 

Tector but it has been denied. 


In the Counter-affidavit, the stand on the part of the respondents 


‘Not been that the post of Director is a functional post and promotion is 


“WVolved as there are no financial gains. We are of the opinion that 
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ancial gain is not a sine qua non for deciding that selectio 
Peon is promotional. The higher post carries with it Highs 
responsibility and control over the persons serving under him and 
writing Confidential Reports, representing the Unit or Establishment 
in the activities of the main organization. In the present case, it is not 
disputed that Respondent No. 3 junior to the applicant. His appoint. 
ment as Director, IRDE is bound to provide him a status higher than 
the applicant within the Establishment on various aspects, for example 
in approval of the project suggested by him, grant of leave, as 
Reporting Officer for Writing Annual Confidential Reports and so 
many other day-to-day functions. Thus, it cannot be ruled out that 
though the appointment as Director does not involve any financial gain 
but it is a promotional post considering its nature and functions and the 
applicant’s legitimate claim could not be ignored. 


The first document, dated 4-2-1999, says that Dr. Nijhawan has 
been there for a decade and it is appropriate to change the Director so 
that some fresh ideas and vision may come. It has been further stated 
that next seniormost officers are Dr. S.P. Juyal, Dr. J.A.R. 
Krishnamurthy and Mrs. Jagat Bhushan. Dr. Juyal is a good Scientist 
but in our opinion is an average Man Manager and Administrator. 
Dr. Krishnamurthy is a good Manager but he is an Electronic 
Engineer and IRDE is mainly an Optical Physics Laboratory. 
Mrs. Bhushan in our opinion would not fit the bill. This was written 
by Shri V.K. Atre. 


The second document is of 24-3-2000. It only recommends the 
name of Dr. J.A.R. Krishnamurthy as next Director but does not show 
that claim of applicant was considered. To overcome this, it appears 
that a letter, dated 16-10-2000, has been written stating that the claim 
of the applicant was also considered and further stating as sensitive 
ISSUES related to defence are discussed in the DRC meetings, it was 
decided not to keep Minutes of the Meetings. Though we are a 
relying on the aforesaid documents for any other purposes, this muc. 
can be said that there was a serious objection against Respondent No: 
3, as he was not a man with the background of Physics. As E's 
mainly an Optical Physics Laboratory how this serious discrepancy 
possessed by the Respondent No. 3 has been overcome by it 
Competent Authority has not been disclosed in the counter-affidav™ 
We also fail to understand why the respondents mention Me 
documents in their counter-affidavit to counter the claim © 
applicant that he has not been considered. d 

DRDO and IRDE and other Units are mainly Research mjo 


. a! G 1 d 
Development Establishments. For such institutions, ue tacking n 


f scientist 


at good & 


eminence is of prime importance which has not been foun 
the applicant. He can provide leadership to the group ©. 
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Man Manager as Respondent No. 3. In our opinion, it can be assumed 
i that the applicant proved his personality, leadership and managerial 
T qualities while being promoted as Scientist, Group ‘G’ in 1997, which 
js required under rules. He further got experience by discharging 
functions as Director in long spells while Dr. Nijhawan was on leave | 
| on account of heart ailment. There is nothing on record to suggest that | 
| during absence of Dr. Nijhawan applicant could not function as 
Director properly and the interest of the Establishment was 
jeopardized in any way. Functioning of applicant as Director in 
absence of Dr. Nijhawan, has been, it appears was not taken into 
account. It has been tried to be explained in the counter-affidavit by 
saying that as he was the seniormost, he was permitted officiating and 
temporary chances to work as Director. But nothing has been said 
about his performance during that period as Director. If it was 
satisfactory in temporary periods, his capacity to head the Establish- 
ment stood well supported. 


In the facts and circumstances narrated above, we are of the 
opinion that there are sufficient reasons warranting interference by this 
t 4 Tribunal in the appointment of Director, IRDE, ignoring claim of a 
Senior Scientist of the level and calibre of the applicant, may be A 


Len eae R pre! 
x 


CO pat ene at), OO COR at ere ee 
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c counter-productive and may not ultimately be in the interest of the 
. country. This original application is allowed. The impugned order, 
n dated 17-4-2000, appointing Respondent No. 3 as Director of IRDE, 


Raipur, Dehradun is quashed. The Respondents 1 and 2 are directed to 
consider the appointment of Director, IRDE afresh and pass orders in 


e 

7 accordance with and in the light of the observations made in this 

3 judgment. 

n [D.P. Juyal (Dr.) v. Union of India and others, 12/2001, 

e SwamysnewS 77, (Allahabad), date of judgment 28-2-2001. ] 

; O.A. No. 444 of 2000 

209 

js Deputation can be aptly described as an assignment of an 

y ‘mployee of one department, cadre or organization to another in 

e Public interest with employee’s consent 

t. 

e Held: These are the applications seeking the relief to quash and 

e iL. aside the order, dated 21-9-2000, issued by the Respondent No. 1, 
sansferring and posting the applicants from the Central Excise to 

d arine and Preventive Wing of Mumbai Customs Preventive 

a Ommissionerate. The applicants have challenged the said transfer and 

0 4 enting order on the ground that the respondents have no authority. to 

5 master them from Central Excise to Customs Department without: 

5 it request or willingness and such transfer can only be effected by 


Way of transfer on deputation for which the respondents should obtain 
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willingness of the employees which they did not obtain. The said 


transfer and posting order is against the guidelines issued by the Chief 


Commissioner of Central Excise vide letter, dated 27-11-1997, The 
second ground is that, being a Group C’ employee, he is not liable to 
be transferred to anywhere outside the Commissionerate as per his 
appointment order. The third ground is that in Audit Wing, he gets a 
special pay of Rs. 220 per month as per the Central Excise Manual, 
the tenure is 3 years, which is to be followed strictly in view of the 
Board’s circular, dated 5-7-1999. The Inspector of Central Excise and 
Inspector of Customs are different cadres, the seniority units are 
different, Cadre Controlling Authorities are different. The Chief 
Commissioner of Central Excise under whom seven Commissionerates 
are working is different from the Chief Commissionerate of Customs. 
The officers belonging to Group ‘A’ service only are liable to be 
transferred from Central Excise to Customs and vice versa. Hence 
these OAs. 


The Counsel for the applicants relied on [(1999) 4 SCC 659] 
Umapati Choudhary v. State of Bihar and another and argued that 
what deputation is: — 


“Deputation can be aptly described as an assignment of an 
employee (commonly referred to as the deputationist) of one 
department or cadre or even an organization (commonly referred 
to as the parent department or lending authority) to another 
department or cadre or organization (commonly referred to as the 
borrowing authority). The necessity to send on deputation arises 
in public interest to meet the exigencies of public service. The 
concept of deputation is consensual and involves a voluntary deci- 
sion of the employer to lend the services of his employee and a 
corresponding acceptance of such services by the borrowing €m- 


ployer. It also involves the consent of the employee to g0 On 
deputation.” 


__He further relied on [1984 Lab. IC 739], decided by the Hon'ble 
High Court of Bombay, Prakash R. Borkar v. Union of India which 
lays down the proposition that transfer of a temporary Government 
employee from one cadre to another, consent of the employee i 
necessary, as it amounts to deputation. Keeping these in view, 1 hav 


to arrive at a conclusion that whether the transfer in these cases ! $ 
deputation. 


It is true that the said order is passed by the Minist a 
16-7-1986, on a move made by Inspectors and others of Cora 
Excise to the Ministry. It was a group agitation seeking representat 
on deputation and not an individual representation without A 
consent on deputation. The said order nowhere takes away the "iB that 
the applicant regarding consent for deputation. It nowhere sa 
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the consent of the employee is waived. As there is no estoppel against 
law, hence all officials including the applicants are not prevented to 
agitate the matter in accordance with law. It makes it further clear that 
the Collector of the Central Excise and Collector of Customs 
(Preventive) are different cadre Controlling Authorities. 


Inspectors for posting in M & P Wing strictly on the basis of seniority 


by adopting that criteria. Solely on the ground of non-availability of _ 


the officers, right to consider by the Screening Committee does not 
come into existence or the employees’ right of consent is not taken 
away. 

In view of the principles followed by this Bench in O.A. Nos. 
930 of 1994 and 941 of 1994 decided on 30-8-1996 and in view of the 
fact that this Bench has laid down the Principles regarding 
considerations of ‘‘Deputation’’ since 30-8-1996, I am proceeding to 
decide the matter on these as also on the principles laid down by the 
Apex Court in [(1999) 4 scc 659] in Umapati Choudhury’s case 
(supra) and by the Bombay High Court in [1984 Lab IC 739] in 
Prakash R. Borkar case (supra). 


In the result, the OAs are allowed. The order passed by 
` Respondent No. 2, dated 21-9-2000, transferring and posting the 
applicants from Central Excise to Marine Preventive Wing of the 
Mumbai Customs Preventive Commissionerate is quashed and set 


aside, 


[ Naresh Kumar Pandey and another v. Union of India and another, 
12/2001, SwamysnewS 79, (Mumbai), date of judgment 12-3-2001. ] 


O.A. Nos. 714 of 2000 and 725 of 2000 


210 


Correction of an error in the allotment of accommodation where 
no mala fides are involved is permitted 


Facts: This is an application seeking the relief from this Tribunal 

ial quashing and setting aside of the impugned order, dated 
-11-2000 through which the earlier order, dated 9-11-2000, allotting 

: Overnment quarters to the applicant is cancelled. The facts of the 
Mee as brought out by the applicant are that, he is a Fitter General 
fe chanic (FGM), and is entitled to quarter, Type-II and works on the 
th ablishment of R-6. Also that he is classified as ‘Key personnel’ by 
2mpetent Authority for the purposes of provision of accommoda- 
by th € applicant further avers that he was allotted quarter No. 3/4 
a a Order, dated 9-11-2000, and consequently took possession of 
hig a duarter on the same date, i.e., 9-11-2000 and lives there with 
amily. However, vide the impugned order, the allotment of this 


tio 


SN CC-O. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
December, 2001 82 Swamysnews w 
e G O 


| 
| 


accommodation is cancelled and he has been directed to vacate the 
quarter by 15-11-2000. Interim Relief by way of status quo wag 
provided by the Tribunal. The main contention of the respondents jn 
the written statement is that, an error has been committed and all that 
they are seeking to do by the impugned order is to correct it. Learned 
Counsel for the respondents argued the point that a mistake has been 
made and that too Type-II accommodation is provided only on change 
and there was a separate waiting list maintained for this purpose. 


Held: Respondents are within their right to have a system where 
Type-I accommodation is allotted first and later betterment provided 
on change. This is in fact, a well accepted policy followed by the 
Directorate of Estates and other Government Agencies. The fact of the 
matter is, however, that he is provided with accommodation. He lives 
there with his family. It is also undisputed that he is a key personnel, 
perhaps lower in priority. Under the circumstances, dispossessing him 
from a house and that too in 2/3 days’ notice and in a city like 
Mumbai, is under the circumstances clearly harsh. There would be a 
kind of estoppel that would operate on the respondents. 


Learned Counsel for the respondents made the point that to 
continue the applicant either in Type-I or Type-Ii will be infliction of 
injustice on the person who is one above him in the waiting list of 
Type-I accommodation and who is not a party to the OA. It is not as 
though this would trample on seniority or such other rights of the 
person referred to. Had it been a case of promotion, seniority, pay 
scale, etc., the matter would have been seen in a different light. Here 
the balance of convenience clearly lies in favour of the applicant 
especially in a clear mistake of the respondents. However, while right 
of accommodation becomes justified, the right to a higher type of 
accommodation cannot be justified in the same manner. Under the 
circumstances, the respondents shall be at full liberty to provide him 
with Type-I accommodation or any other similarly suitable accom- 
modation for the applicant (not below Type- I/equivalent). Till such 


time this is done, the applicant shall continue in the present accom 
modation allotted to him. 


[ P.M. Padwaikar v. Union of India and others, 12/2001, 
SwamysnewS 81, (Mumbai), date of judgment 14-3-2001. ] 


O.A. No. 808 of 2000 


211 


Order of change of date of birth without giving opportunity tole 
concerned employee cannot be sustained 


Held: The applicant who was working as a Khalasi Helper oy 
ite South-Eastern Railway has filed this EA being aggre by 
y the order, dated 13-5-1995, issued by the respondent authoriti 
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| which he was booked off from duty with effect from 13-5-1995, due 
L to overage. 

T It is not disputed that the applicant entered service as a Gangman 
| on 28-12-1962. At that time, the date of birth was recorded as 
1-7-1932. But sometime in 1972-73, at the time of the confirmation of 
the applicant, he was asked to produce authentic document in respect 
of his age. The applicant produced a School Leaving Certificate issued 
by the Headmaster of Kushbasan High School, which was, dated 
19-1-1972. It appears that it is certified in that certificate that as per 
admission register of the School, the date of birth of the applicant was 
25-10-1939 and he was reading in Class VII and he left the School in 
January, 1952. The Assistant Engineer concerned accepted this School 
Leaving Certificate to be true and altered the date of birth accordingly. 


From connected evidence, the said School Certificate seems tobe | 
genuine. The respondents have not also questioned the genuineness of 
this certificate. On the basis of the said School Certificate, the 
Assistant Engineer corrected the date of birth under his own signature 
and seal. The applicant cannot be blamed for the same. If the said 
correction was done by the said Assistant Engineer without obtaining 
j prior approval of the Competent Authority, i.e., the DRM, the 
f 
j 


o> = 
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applicant also cannot be held to be responsible for that. It is for the 
Assistant Engineer concerned to act according to the procedure. If he 
did not follow the same, the applicant cannot be allowed to suffer. 


) __ Furthermore, we find that the impugned order was passed without 
> giving any opportunity to the applicant and he was suddenly booked 
t off from duty with effect from 13-5-1995. Had the original date of 
t birth of the applicant was accepted to be correct, then he would have 
f retired from service on 1-7-1990, but the respondents did not take any 

action and they allowed him to continue in service for more than five 
1 years after his date of superannuation was over. Therefore, it is only 
a reasonable to hold that the respondents have also acted on the changed 
l date of birth of the applicant and did not take any action for his 
> retirement in 1990. In that view of the matter, we are of the opinion 

lat the impugned order, dated 13-5-1995, which was issued without 


giving any Opportunity to the applicant was bad and cannot be 
: Sustained. 


„ Since the applicant was prevented from doing his duty by the 

auPugned order, we direct that the applicant is entitled to get salary 

aie the period from 13-5-1995 till the date of his superannuation on 

~10-1997. The respondents are further directed to settle his 

Pensionary dues on the basis of the above direction and pay him all his 

anes Including the arrears of salary, etc., within three months from the 
ate of communication of this order. 


{Yagannath Das v. Union of India and others, 12/2001, SwamysnewS 
» (Kolkata), date of judgment 17-4-2001. ] 
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OTHER BOOKS 
50 Concise Oxford Dictionary 
Pocket Oxford Dictionary 
Little Oxford Dictionary 
85 Oxford Advanced Learner’s Dictionary 
15 
00 
15 
50 
25 
40 
50 
35 EEE ee 
bJ 
0 Swamy’s Books Steer you to Success 
2 - 
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Gitanjali Forms — Price List 


Effective from ist August, 2001 
INSTRUCTIONS 


1. Our Company holds a permanent SSI Certificate. 

2. All sales from our Chennai Head Office only. 

3. Please mention Catalogue Numbers in all your indents to ensure correct Bill 
and Despatch. 

4, Prices are inclusive of all taxes. 


5. Prices are subject to revision. Prices ruling on the date of supply will be 
charged. Postage and Forwarding charges extra. 


6. All Sales are subject to Jurisdiction of Chennai Courts only. 


ing 


he 


ease ue Particulars of Forms Price 


Envelopes of all sizes with ‘‘OIGS”’ 


Printed Thick Kraft 

(Bilingual—Hindi & English) 
F. 1-A S.E.4 6" x 4" Kraft Se ... Rs. 100 per 100 
F.1-B  S.E.5 9" x 4" Kraft ee ae Rs. 125__,, 
F.1-C S.E.6 11" x5" Kraft we ep Rsi 
F.1-D S.E.7 16" x6" Kraft re Ti Rs. 255 ,, 
R.2 Service Book 

(Bilingual—Hindi & English) 

Revised form — On Ledger Paper with Leave 

Account Form — 32 Pages (calico spine) nis Rs. 25 each 
R.3 Leave Account Form 

- Phototypeset in English 

Printed on Ledger Paper—Book of 12 Pages 

(Revised Form) a A Rs. 8 each 

S-37 Attendance Register 

(Bilingual—Hindi & English) 
R.4-A Book size: 15 cms x 21 cms -- 25 double pages Rs. 15 each 
R.4-B Large: 34 cms x 21 cm i 

calico spine aon posse Kaper va Rs. 30 » 
R. 4-C S-38 Peon Book 

(Bilingual—Hindi & English) 

Book size: 15 cms x 21 cms — 200 pages 09 Rs. 60 each 

S-97 File Cover 
F.S-A Extra Thick Kraft Paper a i Rs. 
F. 5-B 10 kg Colour Board peas m Rs. 
F.5-C 18 kg Extra Thick Colour Board 009 Rs. 
F.5D De luxe Extra Thick Kraft Paper es 
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| Cha Particulars of Forms Price 
0. 
nT ħĖÁ 
i 5-263 Log Book 
(For maintaining vehicles) 


(Bilingual—Hindi & English) 
Book size: 8," x 11" 

Open size: 17" x 11" 

Calico spine and bound 


R.6-A 100 folios Pulp Board bound... o Rs. 95 each i 
R.6-B 200 folios Straw Board bound ... m Rs. 175, 1 

be R.6-C 300 folios Straw Board bound ... eran . i 
R.6D 300 folios Straw Board bound (Leather spine) Rs. 360 ,, 


S-268 Register of Advances and Recoveries 
Calico spine and bound 


R.7-A 100 pages Pulp Board bound ... a Rs. Seach © 
R.7-B 200 pages Pulp Board bound... s Rs. 115 ,, i 
R.7-C 300 pages Straw Board bound ... one Rs. 175 ,, 

SY-299 Register of Increment 

on Thick Ledger Paper Calico spine and bound 

Size: 21 cms x 34 cms 
R.8-A 100 folios Pulp Board bound Rs. 135 each 
R.8-B 200 folios Straw Board bound Rs. 260 ,, 
R.8-C 300 folios Straw Board bound Rs. 360 ,, 
R. 10-A Passbook for GPF 

For Group ‘D’ Staff 

on Ledger Paper 

Size: 11 cms x 15 cms with Laminated wrapper Rs. 8 each 

MSOT-75 or CAM-47 GPF Ledger 

(1 folio = 2 pages = 4 years) 

on Ledger Paper 

Calico spine and Straw Board bound 
R.11-A 100 folios Bs s Rs. 200 each 
R.11-B 200 folios ee A Rs. 335 ,, 
R. 11-C 300 folios Rs. 475 ,, 
F.11-D Loose Forms Rs. 275 per 100 
F. 2 


12 Ledger Card for GPF 
Printed on Colour Board a 50 Rs. 335 per 100 


ATM-76, GPF Broadsheet 
(Bilingual—Hindi & English) 

on Ledger Paper Calico spine and bound 
Size: 43 cms x 69 cms 


à 13-A 25 folios Pulp Board bound... «Rs. 100.each 
-13B 50 folios Pulp Board bound... a Rs. 145. ,, 
SN—7 
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Catalogue Particulars of Forms 


No. 


a S S o 


R. 13-C 
R. 13-D 


F. 13-H 


F. 17-A 
F. 17-B 


F. 18-A 
F. 18-B 


i | R. 19-A 
R198 


100 folios Pulp Board bound 
200 folios Straw Board bound 


GAR-2 Last Pay Certificate 
Size: 22 cms x 28 cms 


GAR-3/TR-4 Cash Book 
(Bilingual—Hindi & English) 

Book Size: 25 cms x 36 cms 

on Ledger Paper 

Calico spine and Straw Board bound 


100 folios 
200 folios 
300 folios 
300 folios (Leather spine) 


GAR-6/TR-5 Receipt Book 

(Each book of 100 receipts) with 
perforated counterfoil numbered serially 
Size: 10 cms x 28 cms 


GAR-7/TR-6 Challan Forms 
(English) 
Size: 17 cms x 21 cms 


GAR-13/TR-22—OUTER 
Detailed Pay Bill of Permanent/Temporary 


Establishment with 34 Columns—English only 
(Revised) 4 Pages 


Big Size: 50 cms x 75 cms 
Small Size: 24.5 cms x 36.5 cms 


GAR-13/TR-22—INNER 


Detailed Pay Bill of Permanent/Tem; 

e 3 porary 
Establishment with 34 Columns—English only 
(Revised) 4 Pages 


Big Size: 50 cms x 75 cms 

Small Size: 24.5 cms x 36.5 cms 
GAR-17/TR-22-A Pay Bill Register 
with 37 Columns (Revised) ame 
(Bilingual—Hindi & English) 

Book Size: 50 cms x 75 cms 

on Ledger Paper Calico spine and 
extra thick straw board bound 

100 folios 

200 folios 


Swamysnews 


Rs. 


Rs. 
Rs. 
Rs. 
Rs. 


Rs. 


Rs. 


Rs. 
Rs. 


Rs. 


Rs. 
Rs. 


Price 


. 245 each 
500 


3 


- 90 per 100 


190 each 
325 
450 ,, 
610 ,, 


50 each 


40 per 100 


360 per 100 


mom om ow 
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Ce Ka Particulars of Forms Price 

re 

R. 19-D 300 folios (Leather spine) Bop 900 Rs. 1,100 each 

F, 19-E Loose Forms = ep Rs. 540 per 100 

R.19-F 100 folios (Leather spine) oes én Rs. 560 each 

R. 19-G 200 folios (Leather spine) aoe Fs Rs. 840 ,, 


GAR-18/TR-22-B Abstract of Pay Bills 
(Revised) 

Size: 50 cms x 75 cms 

On Ledger Paper 

Calico spine and straw board bound 


R.20-A 100 pages we ai Rs. 260 each 

R. 20-B 200 pages ok ee Rs. 400 _,, 

R. 20-C 300 pages va ae Rs. 550 ,, 

F. 20-D Loose Forms = 300 Rs. 585 per 100 
GAR-21/TR-24 Increment Certificate 

F.21 Big bon 566 Rs. 75 per 100 

F.21-A Small LN e: Rs. 45 _,, 
GAR/TR-25 T.A. Bill (Revised) 

F.22A GAR-14/Consolidated Bil ks Rs. 70 per 100 

F. 22-B GAR-14-A/Sub-Bill Tour es ach Rs. WAS ,, 

R22€ GAR14-B/Transfer Fie po Rs. 150 ,, 

F. 22-D GAR-14-C/LTC a a Rs. 70 ,, 


B23 GAR-23/TR-27-A_ Medical Charges 
eimbursement Bill aS 


GAR-37/TR- 27-B Bill for short-term 
dvances Rs. 70 ,, 


Rs. 90 per 100 


TR-28 Acquittance Roll (Outer) 
without showing outside deductions 
(Bilingual—Hindi & English) 

Size: 46 cms x 29 cms a ae Rs. 


TR-28 Acquittance Roll (Inner) 

for above 

Gilingual—Hinai & English) 
ize: 46 cms x 29 cms 500 tee Rs. 


GAR-24/ TR-28 Acquittance Roll 
(owing outside deductions (Loose form) 
Si ilingual— Hindi & English) 
Bet 45 cms x 34 cms 
Xtra Thick Ledger Paper 
th sides printed Rs. 190 per 100 


in 


155 per 100 


n 


175 per 100 
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Catalogue Particulars of Forms 
———— o a 


GAR-24/TR-28 Acquittance Roll ] 
showing outside deductions in Register 
(Bilingual — Hindi & English) 

Extra Thick Ledger Paper 

Size: 21 cms x 34 cms 


| 
as | | 
f 


R. 28-A 100 folios Pulp Board bound... ee Rs. 125 each 
R. 28-B 200 folios Straw Board bound ... bn Rs. 240 ,, 
R. 28-C 300 folios Straw Board bound ... ont Rs. 340 ,, 
R. 28-D_ 300 folios Straw Board bound (Leather spine)... Rs. 480 ,, 


GAR-9/TR-28-A Bill Register 
Size: 34 cms x 21 cms ; 
Using Quality Paper — Calico spine 


R.29-A 100 folios Pulp board bound... 20 Rs. 110 each 
R. 29-B 200 folios Straw board bound... cst Rs. 210 ,, 
R. 29-C 300 folios Straw board bound... wx Rs. 295 ,, 


GAR-19/TR-28-B Bill Check Register 
(Bilingual—Hindi & English) 
using Quality paper — Calico spine 


R.30-A 100 pages Pulp board Bound ... ik Rs. 105 each 


GAR-27/TR-29 Register of Contingent Charges 
Size: 21 cms x 34 cms 


Extra Thick Ledger Paper 
R. 31-A 100 folios Pulp Board bound... fy Rs. 120 each 
R. 31-B 200 folios Straw Board bound... 500 Rs. 235 » 
R. 31-C 300 folios Straw Board bound... bee Rs. 325 » 


GAR-29/TR-30 Fully Vouched Contingent Bill 


| | 
| F. 32-B Bigsize: 34cmsx2lcms ... i a | 
l . 00 
Wn F.33  GAR-30/TR-31 Abstract Contingent Bill Rs, 70 per | 
HEN ; 
l! F.34  GAR-3I/TR-32 Detailed 10 
! r 
| | l Countersigned Contingent Bill Rs. 200 pe ee 
Wi rÍ 
i | F.35  GAR-41/TR-56 Schedule of GPF Deductions Rs, 9P 
H TR-58-A Bi 
ii A Bill for Drawing 
GPF Advances/ Withdrawals 65 per 1 
Size: 12 cms x 19 cms i Bo Rs. 
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Catalogue i Particulars of Forms 


F. 43 


F. 44 
F. 45 


F. 46 
F. 47 
R. 48 


R. 49 


R. 50 


GAR-25/TR-71 Undisbursed Pay & Allowances 


Calico spine and Straw Board bound 
200 folios 


CPWA 1 Cash Book 
(Bilingual—Hindi & English) 
Size: 21 cms x 34 cms 

Extra Thick Ledger Paper 
Calico spine and 

Extra Thick Straw Board bound 


100 folios 
200 folios 


CPWA 2 (ii) Imprest Cash Account Book 
(Bilingual—Hindi & English) 

Size: 21 cms x 34 cms 

with Counterfoil numbered serially 

Calico spine 100 leaves per book 


CPWA 21 Muster Roll OaD 
Size: 60 cms x 45 cms x 


Muster Roll (Inner) 
Size: 60 cms x 45 cms 


CPWA 23 Measurement Books 
Size: 4" x 6" — 100 folios 
with Calico Spine and Thick Straw Board bound 


Med. 97 Claim for Medical Reimbursement 
Medical Attendance both from AMA and 
Hospital 


Med. 97-A Claim for Medical Reimbursement 


Treatment in Hospital 


Med. 97-B Claim for Medical Reimbursement 
Medical Attendance with AMA only. 


Med. 103 Essentiality Certificate 
SR 1 Application for Leave 


Trunk Call Register 
with calico spine — 100 pages 
Receipt Register 


(Bilingual—Hindi & English) 


Calico spine and Extra Thick Straw Board bound 


500 Pages — Quality paper 


Despatch Register 
(Bilingual Hindi « & English) 


Calico spine and Extra Thick Straw board bound 


500 Fem aniy paper 


Rs. 


Rs. 
Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 
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Price 


200 each 


140 each 
230 ,, 


100 each 
325 per 100 


325 per 100 


50 each 


90 per 100 
105 per 100 


95 per 100 
50 per 100 
55 per 100 


- 60 each 


215 each 


215 each 


(Ea eee 
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Catalogue Particulars of Forms Pree 

F. 51 Set of Forms for House Building Advance “ty 
on extra thick ledger paper comprising — i 

F. 52-A Application for HBA S-252 
(Rs. 3 each)—2 Nos. Rs. 6.00 

F. 52-B Agreement Form—Form 5 
(Rs. 3 each)—1 No. Rs. 3.00 

F. 52-C Mortgage Deed—Form 3 Rs. 35 per set 
(Rs. 12 each) —1 No. Rs. 12.00 by Unregistered 

parcel 

F. 52-D Application for permission under 
Conduct Rules before commence- Rs. 55 per set 
ment (Rs. 2 each)—1 No. Rs. 2.00 by Regd. parcel 

F. 52-E Form of report under Conduct Rules 
after Completion 
(Rs, 2 each)—1 No. Rs. 2.00 
Pension Forms 

F. 53-A Form I—Nomination for DCRG en the Govt. 
servant has a family) 06 Rs. 60 per 50 

F. 53-B Form II—Nomination for DCRG (when the Govt. 
servant has no family) ogo Rs. 60 ,, 

F. 53-C Form II—Details of family a 200 Rs. 60 ,, 

F. 53-E Form V—Particulars from retiring Govt. servant to 
be obtained by the Head of Office ez Rs. 60 ,, 

F. 53-F Form ViIl—Form for assessing Pension and 
Gratuity on Extra Thick Ledger paper 
4 Pages (Revised Form) cs Rs. 115 ,, 

F.55 Group Insurance Scheme, 1980 Form Nos. 7 | 
and 8 (back and back) j 
Nomination Forms 
Full size on Thick Ledger Paper t Rs. 


` R. 58-A Pension Payment Order 
Pensioner’s/Disburser’s Portion — Revised 
(Bilingual—Hindi & English) 
17 cms x 20.5 cms 
24 Pages on Ledger Paper 
with Laminated Cover a8 te Rs: 


He F.59  GPF/CPF Nomination Forms 

Size: 8!" x 131" - 
on Ledger Paper 
(back and back printed) 600 se Rs 


| 
i) Ra 


GAR-5/CAM-16 Register of Valuables 


Calico spine and Pulp Board bo 
100 folios ee ae 000 Rs. 
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No Price ye 


R.62 Book of Addresses and Telephones 
96 Pages of Superior Quality White Paper, 


Superb binding Rs. 35 each 
F. 63-A Note Sheets Pad of 100 eee ae Rs. 85 
F. 63-B Note Sheets Packet of 500 re ie Rs. 375 
F. 64 Data Input Sheet for Vouchers oe Rs. 80 per 100 


ee 


SUPPLY OF BOOKS/FORMS TO GOVERNMENT OFFICES 
TERMS AND CONDITIONS 


1. Prices are Net and inclusive of all taxes, No discount is allowed. Prices 
tuling on the date of supply will be charged. 


2. Orders costing up to Rs. 500 will be executed either cash payment or by VPP 
only. In the case of supplies under VPP system, we do Not issue separate receipts. The 
VP Cover and our VP Invoice are to be treated as vouchers by Government Offices 
vide Note 1 below Rule 206, CTRs. 


3. Orders costing more than Rs. 500 may be executed on Credit Bill basis only on 
request. The Books/Forms and Registers will be sent by Registered Post unless specifi- 
cally requested by the customers for despatch by rail or road and the parcel is more 
than 10 kgs by weight. 


4. Packing, Forwarding, Postage, Registration Fee and VP Fee will be charged 
extra. No separate vouchers can be furnished for these charges. Our bill will contain a 
Certificate that these charges have actually been incurred by us. 


5. In the case of despatches by rail or road, packing and forwarding charges of 
Rs. 40 per Parcel will be charged. This may vary from time to time and charges ruling 
on the date of supply will be claimed. Parcels will be booked “Freight to Pay”. If-book- 
Ing is not accepted “Freight To Pay’’, freight will be paid by us and charged in the bill. 
n the case of despatches by road, requests for transport by any specified service will be 
complied with only if it is feasible. Otherwise, the parcels will be sent by any transport 
Service of our choice, 


? . Our liability ceases as soon as the parcels are placed on Rail or with Road car- 

ate and a clear Receipt obtained. We are not responsible for any delay in transit or in 

clivery, Orders stipulating the condition that the parcel should reach the destination 

Within a specified date or period will not be executed. 

whi 7. Credit Bills should be settled within thirty days from the date of issue failing 
ch they will Carry interest at the rate of 2% per month from the date of the bill. 

Pa 8. Payment should be made by crossed Demand Draft on any Bank at Chennai. 

bil ent by Draft will save Bank charges. In such cases, the amount shown in ‘A’ of the 
only need be sent. Cheques on Chennai Banks are acceptable at par. 

thous = [f the payment is made by outstation cheques; a sum of Rs. 60 for first two 
7 Or part and Rs. 20 for the subsequent thousands or part thereof should be 


a d towards Collection charges, in addition to the bill amount, as per the amount noted 
Of the credit bill. 


10. The transactions shall be subject to Chennai Legal Jurisdiction only, 
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Readers Forum | 
l 
Bonus should be calculated on the average of total | 
emoluments drawn during the year: 
@ {have calculated PL Bonus for the Year 2000-01 as under after 
deducting the pay and allowances for the strike period from 
5-12-2000 to 18-12-2000 from the ceiling of Rs. 2,500 as admis- - 
sible during the month. 
From 4/2000 to 11/2000 2,500 x 8 = 20,000 
For 12/2000 250x17 = 1,371 i 
From 1/2001 to 3/2001 2,500 x 3 = 7,500 d 
Total emoluments for 2000-01 500 = 28,871 À 
Bonus for 2000-01 28,871 x54 = 4,271 i 
I 
Kindly intimate whether my calculation is correct. a 
Unnata Kumar Roy, t 
APM (Acctts.), 
Belgharia H.0., — 
Kolkata - 700 056. 
As per Para. 3 of O.M. No. 26-4/2001-PAP, dated 16-10-2001 1 
of Department of Posts, the average emoluments will be the a I 


emoluments received for the period from 1-4-2000 to 31-3 
divided by 12. Bonus should be calculated on this average emoluments. 


Your calculation is not correct. 


171 


Rate of additional HRA applicable for the old station 
for the employees posted at A & N islands: 


@ 1 belong to Posts and Telecommunication Audit D rn 
Chennai and at present working in Andaman & Nicob i 
Administration on deputation. I got relieved from my pare 
Department on 15-4-1998 and reported for duty nAg 
Administration on 29-4-1998. At the time of leaving my P 
ent office, 15% basic pay was drawn as HRA at Chennai ers 

. per terms and conditions, in addition to the rent-free 444 q is 

at Port Blair, old station HRA at the same rate, i.e 15% 


epartment, 


=e my A 
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peing drawn as admissible under the rules. Though Chennai 

pas been re-classified as ‘A-1’ class city for HRA from 

18-5-1998, HRA for the old station is being drawn at 15% of 
basic pay on the basis of HRA indicated in my LPC. 


May I kindly request you to enlighten me whether I am eligi- 
ble for old station HRA at 30% of my basic pay as applicable 
at Chennai. 


N. Pari, 

Pay & Accounts Officer, 

Andaman & Nicobar Administration, 
Port Blair —714 002. 


As per O.M. No. 2 (34)/2 (II) B/99, dated 12-8-1999, published 
as S1. No. 233 in the SwamysnewS of October, 1999 issue, revised rate 
of HRA as applicable at the last place of posting based on the pay 
drawn at the time of transfer to the N-E. Region and Andaman & 
Nicobar Islands is admissible to those who were transferred before 
1-8-1997 but continue to be there after 1-8-1997. We are of the opin- 
ion that on the same analogy, officials who were transferred to A & N 
Islands prior to 18-5-1998 but who are working there after 18-5-1998 


are eligible for the revised rate based on the pay drawn by them at the — 


time of their transfer. 
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Treatment of weekly off falling between holiday and 

Earned Leave: 

© A weekly off falls between a gazetted holiday/CH and EL. 
Kindly clarify whether this weekly off is counted as EL or not. 


P.K. Singh, 

Regional Research Laboratory, 
Hoshangabad Road, 

Bhopal. 


‘Weekly Off to the operative staff is just like Sunday to the 
Administrative staff. Hence, weekly off is to be treated on par with 
Sunday’ and allowed to be prefixed or suffixed. 


173 


40% fitment benefit is admissible to those who opt 
revised scale of pay on the date of their stagnation 
Ncrement falling on or before 31-12-1997: 
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| 
| 
© As per O.M., dated 26-3-1998, 40% fitment benefit ung | 
Rule 7 of CCS (RP) Rules, 1997 is admissible to those aa w 
ees who opt revised pay scale from their DNI falling on ya N 
before 31-12-1996. As my third stagnation increment in me | 
pre-revised scale was due on 1-7-1996 raising my pay p 
Rs. 3,125 in the scale of Rs. 1,640-60-2,600-75-2,900, | opted | 
to have my revised pay from 1-7-1996 instead of 1-1-1996 and | 
submitted my option within the due date. However, the pay 
fixation authority has not agreed to give 40% fitment benefit | 
stating that this facility is not admissible to those employees | 
who have got stagnation increment. 
Kindly clarify. 
M.R. Dighekar, 
PGT Economics, 
Kendriya Vidyalaya, 
Chirimiri. 
Stagnation increment is to be treated as normal increment for all 
purposes vide GIO (19) below FR 26 of Swamy’s Compilation of FR & 
SR — Part-I-General Rules. For fixation of pay in V Pay Commission 
pay scale on 1-7-1996, 40% fitment benefit is admissible if your third 
stagnation increment was due on 1-7-1996. 


174 


Fixation of pay on financial upgradation under ACP is 
to be treated on par with regular promotion: 


®© While] was drawing a basic pay of Rs. 7,250 per month in the 
scale of Rs. 5,000-150-8,000 with DNI to 1-10-1999, I was 
granted two financial upgradations under ACP from 9-8-1999; 
i.e., from the pay scale of Rs, 5,000-150-8,000 to Rs. 5,500- 
175-9,000 under ACP-I and to the scale of Rs. 6,500-200- 
10,500 under ACP-II. When I intend to exercise option for 
fixation under proviso to FR 22 @ (a) (1), i.e., on the date of 
accrual of my increment in the lower scale, my Department 
kas e maa Go ACPs are allowed, option for nization 

issible an i ave 

fixed as shown below: E u peraded Sate Z 


= eee 
Scale of pay Eey! pea, on DNI 

mapera eee el 

ACP— I Rs. 5,500-175-9,000 ... Rs. 7,475 18200. 


ACP—II__ Rs. 6,500-200-10,500 ... Rs. 7,500 1-82% 
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Kindly clarify whether option for fixation of pay is permissi- 
ble where two ACPs are granted on the same date and pay 
fixation done by my Department is in order. 


M.L. Gupta, 

Radiographer, 

Ordnance Factory Hospital, 
Muradnagar — 201 206. 


As per Clarification No. 20 on ACP vide O.M. No. 35034/1/97- 
Estt. (D) (Vol. IV), dated 10-2-2000 published as SI. No. 78 in the 
SwamysnewS of March, 2000 issue, the upgradation under ACP shall 
be treated on par with regular promotion in so far as pay fixation is 
concerned. Hence option for pay fixation in the next higher grade 
based on the date of increment is allowed. Your pay in the first and 
second financial upgradation with effect from 9-8-1999 will be as 
follows: — 


i 
l! 
| 
i 


Pay in the Fixation of pay in 


lower post ACP -I 
Rs. 5,000-150-8,000} Rs. 5,500-175-9,000 
Rs. Rs. 


7,250 


Date 


Rs. 6,500-200-10,500 
Rs. 


1-10-1998 


7,425 . 7,500 
[FR 22 (D (a) (1)] |[FR2Q0@Q) © 


9-8-1999 


7,900 
[FR 22 (D (a) (1)] 
With DNI 
1-10-2000 


7,600 
[FR 22 (1) (a) (1)] 


1-10-1999 


175 i 


Family Planning Allowance is not admissible if the ib 
Sterilization operation was prior to joining Government iP 
Service: E 


Two employees were undergone sterilization operation before ' 

Joining in this organization. Now they would like to claim spe- | 

cial increment under family planning by providing sterilization; | 

Operation certificate issued by the Government Hospital/Doc- f” 

tor. In this context, kindly suggest whether the employees are ‘ a 
| 
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eligible for special increment/arrears. If so, from which dats 
such increment can be granted. 

_ G.R. Singh, 

Deputy Director (Dev.) 

Coconut Development Board, 

Hyderabad — 500 016, 

Special Increment is NOT admissible in the cases referred to by 

you. You may refer to Sl. No. 251 in the Swamy’s Interpretations on 

Service Rules (S-12) in this regard. 
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Non-availability of direct train on a particular day 
cannot be valid reason for journey by longer route: 


@ { was selected for refresher course Training programme con- 
ducted by GSI Training Institute, Chitradurga, Bangalore 
from 28-6-2000 to 10-7-2000 and I applied for TA/DA advance 
for Rs. 5,000 as admissible under rules. When it was con- 
firmed from the reservation office that there is no direct reser- 
vation tickets available to reach Bangalore on scheduled date, 
I applied for enhanced TA/DA advance for Rs. 6,000 for per- 
forming the journey on a longer route. The Head of Office 
approved the above advance and sanctioned. On completion 
of journey, I submitted my TA bill. However, my claim was 
restricted to entitled class by shortest route and Rs. 1,106 was 
recovered from me. 

Kindly clarify. 


Suresh Kumar, 


H. No. 175/122, Peer Jalil South, 
PO. Golagan, 


Lucknow — 226 018. 


The non-availability of a direct train on a particular day is nots 
ground for performing journey by longer route. The limiting of yout 
claim by the direct shortest route is according to the: rules. 


177 


| 

| 

` Taxi/Scooter charges on tour only from Residence/ 
| Office to the nearest Railway Station: 


an duty point as well as residence is Tambaram and ccA and 
HRA are paid to the employees of Central School, Tamb 
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at par with the Central Government employees working in A-1 
Class City as Tambaram is within the limit of Chennai (UA). 
As I was detailed on duty to New Delhi, I travelled by taxi 
from my residence to Chennai Central Station and claimed 
Rs. 8 per km. for 30 kms. in my TA bill. But the school 
authorities restricted my claim of road mileage at the rate of | 
Rs. 8 for 2 kms. (i.e., from my residence to Tambaram Rail- | 
way Station) and I Class train fare of Rs. 80 from Tambaram 
to Park Railway Station. 
Kindly clarify. | 
Julia Swamidhas, | 
Headmistress, 


K.V. No. I, Air Force Station, 
Chennai — 600 073. 


The restriction by your School Authorities is correct. You may 
refer to GIO (2-A) below SR 46 Swamy’s Compilation of FR & SR 
Part-II, T.A. Rules. 
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TA to the family is admissible, if the journey is before 
one month or within six months of the movement of the 
retiree: 


@ An Officer is due for superannuation on 31-10-2001. Please 
confirm that the reimbursement of TA for his family is admis- 
sible if he dispose of his family six months prior to date of 
superannuation or after superannuation. If so, please intimate 
the authority. 


A.R. Bhowmick, ` 
: A.A.0. 
` 1532 SS & TC (GREF), | 
p C/O 99 APO. | 
5 4 x i 
__ The family will be entitled to TA if their journey 1s performed 2A 
within one month before the date of movement of the Government {i 
Servant or six months after that date — vide SR 147 and GIO there- r 


under. ; 
TŘ p 4 
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179 BE 
“Festival Advance” NOT to be computed as salary for | 


Income Tax: sl 


© | am an employee of CRPF posted in Group Centre, CRPF | 
Bhopal. I have taken Festival Advance Rs. 1,500 on account of 
Deepavali. My Accounts Branch has been insisting the afore- 
said amount towards computing the Income Tax for the Year 
2001-2002. The Festival Advance does not find place in the 
definition of ‘‘Salary”’ for the purpose of calculating Income 
Tax. Kindly confirm festival advance will be counted as 
“Income” for the purpose of calculating Income Tax. 


Also kindly confirm 10% of surcharge on net tax payable will 
be levied upon. 


Í 
j 
j 
Be 
M.L. Chowdhury, 4 
Office Superintendent, 
GC, CRPF, Bangrasia, 2 
Huzoor (TEH) 2 
Bhopal. 7 
“Festival Advance” is not an “Income” but only a loan like 2 
Cycle Advance, etc., granted by Government which is recovered later 2 
in instalments. This is NOT to be treated as salary. 2 
ii ER on net tax is 2% for the Year 2001-2002 (AY 2002- 2 
: 2 
. C e & 
orrection/Amendments to Swamy’s Books 2 
2; 
Swamy’s Compilation of . 2 
SERVICE RULES FOR (GRAMIN SEVAK DAL) 3% 
| (Catalogue No. C-3 1-A) = 
Page 12 — = 
| 
| Rule 19 (1) (1): 
| Delete sub-clause (i li j i) t0 
(eon se (i) and renumber sub-clauses (ii) to (iv) as © a 


IG.I., Dept. of Posts, Cir. No. 20-7-2001-GDS, dated 11-10-2001.] 
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| : Gazette Notifications 
T Published in SwamysnewS, 2001 
| 
| 


S.0./G.S.R. No. 


G.S.R. 783 (E) | 26-6-2000 
27 S.O. 1020 (E) 15-11-2000 | 
E z S.O. 1019 (E) 15-11-2000 | 
71 G.S.R. ... 30-1-2001 | 
83 G.S.R. 890 (E) | 23-11-2000 | 
93 G.S.R. 27 13-1-2001 | 
116 G.S.R. 211 14-4-2001 i 
124 S.O. 747 14-4-2001 
136 S.O. 190 (E) 1-3-2001 Pad 
( 138 G.S.R. 168(E) | 19-3-2001 Be. 
210 | August G.S.R. .….. 22-3-2001 i 
233 | -do- G.S.R. 506 (E) | 4-7-2001 ; 
250 | September G.S.R. 328 (E) 30-4-2001 
255 | -do- S.O. 717 (E) 27-7-2001 i 
267 | October G.S.R. 554 (E) | 1-8-2001 i 
272 S.O. 1279 9-6-2001 i 
273 S.O. 507 (E) 11-6-2001 f 
214 S.O. 508 (E) 11-6-2001 Í 
275 S.O. 509 (E) 11-6-2001 ; 
276 S.O. 631 (E) 2-7-2001 i 
a G.S.R. 346 23-6-2001 j 
289 G.S.R. 528 (E) | 13-7-2001 
20 G.S.R. 540 (E) | 2-7-2001 
December G.S.R. 746 (E) | 28-9-2001 


We are No. 1 in Government Literature 


— ~ 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


December, 2001 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


104 


NEW ARRIVALS 


Title of the Books 


C-23 | Swamy’s Compilation of Fundamental Rules 

and Supplementary Rules — Part IV Dearness 

Allowance and Dearness Relief 45 
C-23A | Swamy’s Compilation of Fundamental Rules 

and Supplementary Rules — Part V HRA and 

CCA 85 
C-53 | Swamy’s Compilation on Confidential Reports 45 
S-10 Swamy’s Compilation of CPWD Manual, 


Vol.-II 425 


ALL INDIA CONSUMER PRICE INDEX — 


INDUSTRIAL WORKERS 
monthly 
Average 


Base Year Total of 
1982 = 100 | 12 months 


Month 


October 
November 43.55 
December 43.96 
January 44.34 
February 44.70 
March 45.00 
April 45.21 
_ May 45.56 
June 45.98 
July 46.47 
August 47.09 
September 47.66 


Swamy Leads — Others Follow 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Swamysnewg . 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


INDEX 
of 
important Orders of Government 
and 
Case-Law Digest 
January, 2001 to December, 2001 


SwamysnewS sa December, 2001 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


CONTENTS 
IMPORTANT ORDERS 


SECTION PAGE | SECTION PAGE 
1. Autonomous Bodies — 18. Income Tax te w WE 
Absorption in vs = | 19. JCM, Union, Association ... 116 
(No orders received) p0% Leave Rules ii 
Ze Boms te a oe 21. Medical Facilities we 
dh EESUAB ES i Cs 22. North-Eastern Region— j 
4, Canteens tee 110 Allowances and Facilities 
5. Children’s Educational (No orders received) 
Assistance pe s+ s+ | 23. OTA, Fee and Honorarium. 119 
(No orders received) 24. Pay, DA, etc eh 
6. Central Administrative Tribunal 110 a aaa A Grini 3 re, 
ee . 110 . 3 
AlN 26. Postal ED Employees we 1123 
8: Confidential Repons, prcs 112 | 27. Recruitment, Seniority and 
ay ie Promotion B08 oon 1) 
9. Delegation of Financial Powers 
Rules ae ... 113 | 28. SC/ST/OBC Employees... 126 
10. Deputation and Foreign 29. Special Compensatory 
Service = ee ABB} Allowances Sse so TA 
11. Discipline m ... 113 | 30. Staff Car Rules . 127 
12. Ex-Servicemen Rules a ... | 31. Surplus Staff Redeploymen 127 
(No orders received) 32. T.A., LTC and Joining Time. 127 
13. GFR, CTR and CAM ... 114 | 33. Telephone Rules xo I% 
14. GPF, CPF, EPF and PPF ... 115 | 34. Temporary Service Rules 
15. Group Insurance Scheme 115 (No orders received) 
16. House Building Advance ... 115 | 35. Uniform and Washing 129 
17. HRA, CCA and Licence Allowance a0 
Fee ... 115 | 36. Miscellaneous... ame! 


CASE-LAW SECTION 


SECTION PAGE | SECTION PAGE 
$ I. Supreme Court Cases ooo IS? Pension Rules ... o A 
II. Full Bench B09 coo 16) Promotion e „18 
HI. Tribunal Judgments ooo; eY Reduction, Reversion and 143 
Administrative Tribunal ... 134 Deputation 00 -p 
: Alteration in Date of Birth ... 135 Reservation «-- a 
| Appointments a 135 Seniori n : M4 
i Confidential Reports E spension 24 145 
CCS (CCA) ml a a Termination and Dismissal -- as 

ED Agents =e 139 Transfer x j3 145 | 

Pay and Allowances a. 140 Miscellaneous 
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NCT, 
Delhi 


Dept. of 
Telecom 
Finance 
Dept. of 
Posts 


-do- 


Finance 


BSNL 


-do- 
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IMPORTANT ORDERS 


Date 
Lr. No. 


Subject 


Sl. 
No. 


1. Autonomous Bodies — Absorption in 


(No orders received) 


30-1 (28)/ 7-8-00 
98/AR/ 


6101-6170 


6-21 (3)/2000 9-4-01 


14 (2)-E. 16-10-01 
Co-ord. 

1/2001 

26-4/2001- 16-10-01 
PAP 

26-11/96- 29-8-01 
PAP 

14 (2)/E. 18-10-01 
Co-ord. 

1/2001 

6-7/2000- 21-11-00 
01/BSNL/SR. 

DDG 

7-1/2000- 18-10-00 
TA-1/17 
BSNL/4/SR/ 3/4-1-01 
2000 

7-1/2000/ 29-9-00 
TA.1/13 

7-1/2000- 29-9-00 
TA- 

7-1/2000- 23-10-00 
TA-1/19 


2. Bonus 


Clarification regarding recov- 
ery of ad hoc bonus for the year 
1996-97 to teachers drawing 
pay in pre-revised scale of 
Rs. 1,640-2,900. 

Ceiling of bonus limit increased 
to Rs. 1,200 for TSMs and 
C.Ls. for the Year 1999-2000 


30 days’ bonus to employees 
not covered by PLB Scheme 


Productivity Linked Bonus 
for the Accounting Year 
2000-2001 


Payment of ad hoc bonus to 
Temporary status casual la- 
bourers 


30 days’ ad hoc bonus to em- 
ployees of Autonomous Bodies 
for 2000-2001. 


3. B.S.N.L. 


Mutual arrangements between 
DoT/BSNL/Deptt. of Posts, 
relating to P & T Dispensaries, 
Reciprocal Services and Build- 
ings. 

Creation of “DoT Cell’’ Unit 
at BSNL Circle Accounting 
Headquarter consequent upon 
the formation of BSNL with 
effect from 1-10-2000. 


Provisional Terms and Condi- 
tions for absorption in BSNL 


Accounting Policy and 
Accounting Instructions to be 
adopted in BSNL 


Third Party Insurance coverage 
of existing Department vehi- 
cles/trucks and Tax Deduction 
at Source for Contractor’s bills, 
etc. 

Affixing of Revenue Stamps on 
receipt of BSNL, collected 
through Post Offices/Bank(s). 


82 


140 


291 


292 


293 


16 


17 


50 


51 


52 
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h No. 
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April 15 
June 15 
Nov. 29 
Nov. 30 
Nov. 32 
Dec. 27 
Jan. 9 
Feb. 7 
Feb. 8 
March 11 
Marh 35 
March 36 
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BSNL 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


~do- 


-do- 


Date 
Lr. No. 

7-1/2000- 6-11-00 
TA-1/20 

7-1/2000- 4-12-00 
TA-I/22 

33-75/98- 11-12-00 
SEA 

7-712000- 19-1-00 
TA-I 


500-30/2000- 23-1-01 


TA-I/BSNL 

CGMMI/STR/ 20-2-01 

BSNL Rigs./ 

2000-01/19 

BSNL/4/ 5-3-01 

SR-2000 

7-1/2000- 20-11-00 

TA-1/21 

7-5/2000- 22-1-01 

F&A 

34-31/2000- 30-1-01 

SEA 

7-712000- 7-2-01 

TA-I 

1-4/2001-B 20/ 
22-2-01 

BSNL/1/ 19-3-01 

SR-2000 

Cir. 1. No.  24-1-01 

500-31/2000- 

TA. I 

7-1/2000- 11-2-01 

TA-1/22-5 
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Subject 


Early clearance of all pending 
ATC/ATDs and Suspense 
Heads 


Accounting procedure to be 
followed in BSNL/DoT Cell 
Unit. 


Distribution of work between 
Director (SEA) DoT and 
Director (SEA), BSNL 


Pension, Leave Salary contri- 
butions to be made by BSNL 
for Staff/Officers on deemed 
deputation from DoT. 


Recovery and remittance of 
PLI premia from BSNL em- 
ployees 


Classification of revenue and 
capital expenditures on various 
jtems. 


Clarifications regarding ab- 
sorption of Groups ‘C’ and ‘D’ 
employees in BSNL 
Clarifications on the functional 
responsibilities of the ‘DoT 
Cells’ 


Delegation of Financial Pow- 
ers to the Head of the DoT 
Cells 


Functions of DoT Cells, re- 
vised 


Booking of Salary, Allowances 
and Office Expenses of officers 
working in DoT Cells. 


Procedure for drawal of Leave 
Salary and Pension Contribu- 
tions from officials on deemed 
deputation from DoT to BSNL. 


Informal meetings with Fed- 
erations/Unions/Associations 
shall continue till verification 
of membership process in 
BSNL is completed. 


Clarification on BSNL 
Accounting Policy, Accounting 
Instructions and Account Codes. 


Clarifications regarding 
Accounting Procedure to be 
followed in BSNL/DoT Cell 
Unit. 


Swamysnews 


ooo 
Ministry O.M. /Notfn./ 


No. 
53 


54 


55 


56 


79 


113 


169 


170 


Sl. Month Page 


| 


——— 


No. f 
March 36 7 
March 36 
March 42 
March 44 
April 9 
April 10 
April 13 
May 17 
May 19 
May 20 
May 22 
May 23 
May 23 
July ? 
July. 2 


—_ 
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-do- 


-do- 


-do- 
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-do- 
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109 December, 2001 
Ministry O.M./Notfn./ Date Subject «Sl. Month Page 
Lr. No. No. No. 
a 
7-712000- 23-3-01 Change in Major Head of 171 July 29 
TA-I Account in booking of salary, 
allowances and office expenses 
. of officers working in DoT 
Cells. 
BSNL/ 26-3-01 Implementation of LIC’s GSLI 172 July 30 
ADMN./7/11 Scheme for BSNL employees 
from 1-1-2002 in lieu of 
CGEGIS. 
BSNL/ADMN/ 4-5-01 Reimbursement of cost of 173 July 30 
13/1/2001 newspapers supplied at the resi- 
dence of Group ‘B’ Officers 
and above. 
7-7/2000- 10-5-01 Concerned SSAs/PAUs shall 174 July 31 
TA-I/3 remit the Pension and Leave 
Salary contributions of 
staff/officers on deputation 
with BSNL from Departments 
other than DoT/DTS/DTO to 
the Lending Departments. 
BSNL/4/ 16-5-01 Delinquent employees of the 175 July 
SR/2000 DoT cannot be treated as ‘‘on 
deemed deputation”’ or allowed 
another option for absorption in 
BSNL. 
7-1/2000- 17-5-01 Accounting procedure to be 176 July 
TA-1/22 followed in BSNL/DoT Cell 
Unit. 
BSNL/ADMN. 23-5-01 Facilities for CGMs/PGMs in 177 July 33 
1/1-1 Field Units. 
100-52/2000- 23-11-00 Entitlement of T.A./D.A. for 206 Aug. 25 
STG.I (BSNL) foreign travel. 
27-11/97- 25-6-01 Recruitment in the cadre of 207 Aug. 26 
TE-II (Vol. Regular Mazdoors. 
IV) 
64/25/00-NS 28-3-01 Service Internet Connectionsto 234 Sep. 9 
BSNL Officers. 
400/23/2001- 18-6-01 Manipur, Nagaland and J & K 235 Sep. 10 
Pers. I Telecom Circle (except Jammu 
SSA) declared as Tenure sta- 
tions of one year. 
400-21/2001- 19-6-01 Bhuj SSA (Gujarat) declared 236 Sep. 10 
Pers, I asa Tenure station of two 
years. 
11-4/2001- 3-7-01 Tightening of norm by 25% 237 Sep. 11 
TE. I more for creation of posts of 
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Ministry O.M./Notfn./ Date Subject Sl. Month Page | 
Lr. No. No. No | i 
LEE... ~~ 
BSNL  500-31/2000- 31-8-01 Clarification on BSNL 266 Oct. 7 a 
TA- Accounting Policy, Accoun- í 
ting Instructions and Account 
Codes. 
-do- 500-31/2000- 20-9-01 Clarification on BSNL 294 Nov. 33 
TA. I Accounting Policy, Accoun- 
ting Instructions and Account 
Codes. 
-do- 2-23/2000-  24-9-01 Procedure of ‘USER PAY’ 295 Nov. 37 
PHA principles in respect of services 
between the DoP and the BSNL 


with effect from 1-10-2001. 
-do- 40-1/2001- 12-10-01 71 days’ PLB on provisional 296 Nov. 41 


TE-II basis to BSNL staff for 2000- 
2001. 
~do- 400-34/2001- 17-10-01 Engagement of Consultants for 317 Dec. 27 
Pers. I Field Units. 
-do- 100-52/2000- 18-10-01 Corrigendum to orders regard- 318 Dec. 28 
STG-I ing entitlement of T.A./D.A. 
for foreign travel 
4. Canteens 
Per. & 12/9/2000- 8-11-00 Pensionary benefits to the em- 2 Jan. 10 
Trg. Dir. (C) ployees of Non-Statutory 
Departmental Canteens. 
-do- 11/2/2000- 27-11-00 Feedback on the functioning 3 Jan. 11 
Dir. (C) of Canteens — Furnishing of 
information in Questionnaire 
by users. 
-do- 3/3/2000- 19-7-01 “‘Powerto Canteen Managers” 238 Sep. i 
Dir. (C) of the Departmental Refresh- 
ment Canteens in disciplinary 
matters. 
5. Children’s Educational Assistance ; 
(No orders received) 
6. Central Administrative Tribunal ; ~- 
| Per.& A-11019/6/ 23-11-00 Revised jurisdicti April Í 
A sed jurisdiction of the 83 AP 
| Trg. 2000-AT C.A.T. Benches 15 
| -do- A-11013/8/ 25-7-01 Amendment to Rule 12 (2) of 267 Oct. 
99-AT the CAT (Salaries and Allow- x 
ances and Conditions of Ser- 
vice of Chairman, x 
Vice-Chairman and Members) 
Rules. 
7. CPWD i x 


D.G. of DG (W)/ í 13-11-00 Rejection iti 4 Jan. 
Wo z Ri 5 
rks  MAN./ 55 J ; of conditional ten: 
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| a a a 
| ministry O.M./Nowfn./ Date Subject Sl. Month Page | 
l > Lr. No. No. No. | 
a G.of DG 13-11-00 Amendments to General condi- 18 Feb. 14 
Works (W)/CON. tions of contract for CPWD | 
/146 Works. | 
io- DG (W)/ 19-12-00 Tenders from non-CPWD 19 Feb. 15 | 
MAN./56 Contractors for works up to | 
Rs. 2 Crores. | 
-do- DG (W)/ 11-12-00 Modified instructions for 84 April 18 
CON./147 , award of Composite Contracts. | 
-do- DG (W)/ 5-1-01 Determination of Lowest Ten- 85 April 18 | 
MAN./57 der. | 
-do- DG (W)/ 9-1-01 Weeding out/destruction of old 86 April 19 | 
MAN./58 agreements. f 
-do- DG (W)/ 29-1-01 Exemption from payment of 87 April 20 f 
CON./148 Earnest Money/Necessity of i 
furnishing Fresh bond on re- f 
validation. j 
-do- DG (W)/ 20-2-01 Applicability of orders regard- 88 April 21 
CON./150 ing grant of Exemption from 
payment of Earnest Money 
takes effect from 1-5-01. 
-do- DG (W)/ 23-2-01 Issue of tenders to Contractors 89 April 22 
CON./151 in Uttranchal, Jharkhand & 
Chhatisgarh. 
-do- DG (W)/ 26-2-01 Delhi Sales Taxon Works Con- 90 April 22 
MAN./60 tracts’ Act, 1999. 
-do- DG (W)/ 28-2-01 Annual limits of work orders. 91 April 23 | 
MAN./61 | 
do- DG (W)/ 8-3-01 Concessions in price prefer- 114 May 24 i 
CON./152 ence to SC/ST Contractors up i 
to 31-12-01. i 
| do- DG(W)/ 15-3-01 Modified orders for Execution 115 May 25 bo 
MAN./63 of Deposit Works. i 
ie DG (W)/ 30-3-01 Publishing of notice inviting 141 June 15 | 
MAN./66 tenders on Web site www.ten- f 
derhome.com. FA 
a DG (W)/ 4-4-01 Criteria for sale of/Restricted 142 June 16 ži 
MAN./65 call of Tenders and Pre-qualifi- ie 
cation of Contractors/docu- ay 
ment for CPWD Works. is 
a 
oe DG (W)/ 6-7-01 Delhi Sales Taxon Works Con- 239 Sep. 12 be) 
MAN./67 tracts’ Act, 1999. a 
a DG (W)/ 12-7-01 Amendmentto Clause 17 ofthe 240 Sep. 15 i 
CON./154 General Conditions of Contract 
i d for CPWD Works, 2001. si 
i z DG (W)/ 13-7-01 Delegation of powers for ac- 241 Sep. 15 t 
| MAN./68 ceptance of balance work after K 
| rescission of a contract. 
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Ministry O.M./Notfn./ Date Subject SI. Month Page | 
D.G. of DG (W)/ 25-7-01 Enhanced powers to CPWD 242 Sep. 16 a 
Works | MAN./69 Officers for execution of works | 
of emergent nature. 
-do- DG (W)/ 27-7-01 Draftspecimen for pressadver- 243 Sep. 19 
MAN./71 tisements inviting tenders for 
works. 
-do- DG (W)/ 26-3-01 Rules for Enlistment of Con- 268 Oct. 15 
CON./153 tractors in CPWD, 2001. 
-do- DG (W)/ 21-8-01 Amendment to Rules 19.1.1 269 Oct. 33 
CON./157 and 19.1.4 of ‘‘Rules for En- 
listment of Contractors in 
CPWD, 2001’’. 
~do- DG (W)/ 21-8-01 Revised Annual limits of work 270 Oct. 33 
MAN./72 „orders. 
-do- 8/1/99-99- 14/ Assessment/Re-assessment of 271 Oct. 34 
WII (DGW)/ 24-8-01 reasonable rent relating to 
Pt leased buildings and Authority 
to issue rent reasonableness 
certificate. 
-do- DG (W)/ 29-8-01 Works of modular steel furni- 297 Nov. 42 
MAN./73 ture, custom made wooden fur- 


niture and Aluminium 
composite panel are specialized 


jobs. 
-do- DG (W)/ 6/7-9-01 Amendment to concession to 298 Nov. 43 
CON./158 SC/ST Contractors. 
-do- DG(W)/ 7-9-01 Instructions for award of com- 299 Nov. 43 
CON./159 posite contracts. 
-do- DG (W)/ 7-9-01 Notice on website for tenders 300 Nov. 45 
MAN.74 costing Rs. 2 lacs and above. 
~do- DG (W)/ 27-9-01 Acceptance of the Task Force 301 Nov. 45 
MAN./75 recommendations regarding í ( 


system of Contracting and Pro- 
cedure of Revision of schedule 


of rates for civil works and ; ( 
arbitration cases. 
do-  DG(W)/  28:9:01 Modifications to O.M., dated 302 Nov %? 
MAN./76 44-01 
8. Confidential Reports, DPCs and EB 5 ( 
Bee 22011/9/ 14-12-00 Non-adherence to prescribed 20 Feb. | 
Tg. 98-Estt. (D) time-frame in convening DPCs 
: well in advance is a serious 
concem and responsibility for , 
the lapse to be fixed. n 
pu 22013/1/ 184-01 Departmental Members must 143 June E 
2001-Estt. (D) ensure their participation in ' 


UPSC DPC meeting, without 
its adjournment due to lack of 
quorum. 
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| Ministry O.M. /Notfn./ Date Subject SI. Month Page 
| Lr. No. No. No. 
ko O M 
a per.&  21011/6/ 14-5-01 Retention/custody of C.Rs. of 178 Jul 34 | 
Tre. 2001-Estt. (A) retired employees whose cases 7 | 
are pending in courts and with 
UPSC. 
-do- 22012/1/ 18-5-01 Additional points in the modi- 179 July 35 
99-Estt. (D) fied Check-List of papers/in- 


formation to be submitted for 
consideration by DPCs. 


9. Delegation of Financial Powers Rules 


Finance 1(20)/E. II 23-10-01 Amendment to Rule 21 and 319 Dec. 28 
(A)/2000 Schedule V of DFPRs. I 


10. Deputation and Foreign Service 


Per. & 12/33/2000- 16-1-01 Clarifications on some of the 92 April 24 
Trg. FA (UN) important aspects of the Con- | 
solidated Instructions on For- f 
eign Assignment of Indian j 


Experts. 
-do- 14017/4/2000- 8-5-01 Determination of eligibility for 144 June 23 
Estt. (RR) appointment on deputation 


terms in Central Government. 


11. Discipline 


Cen. 99/VGL/66  28-9-00 Non-supply of CVC’s advice to 5 Jan. 14 
Vig. the delinquent is violative of 
Commn. procedural safeguard and con- 


trary to fair and just inquiry. 
CBDT 142/9/95-TPL 7-7-95 Prescribed allowanances for 6 Jan. 16 


13-5-98 the purposes of Clause (14) of 
& Section 10 of the Income Tax 


24-4-00 Act. 

, CVC  O00/VGL/74 12-7-00 Reward for providing informa- 21 Feb. 16 

l tion of Benami Black Money 
Scheme. | 

CGL 3 (v)/99/12 14-8-00 Vigilance functionary should 22 Feb. 19 | 

always be a full-time employee 
of the organization and no re- 
tired employee should be ap- 
pointed as a Consultant. 


CVC QOO/VGL/70__25-9-00 Immediate suspensionofpublic 23 Feb. 20 
servants involved in crimi- ` 
nal/departmental proceedings 
on charges of corruption. 

To 3 (v)/99/13 28-9-00 CVOs should arrange a trap to 24 Feb. 22 

P nab the corrupt officials. 

Tre  11012/7/98- 7-11-00 Disciplinary jurisdiction of 25 Feb. 23 

Š Estt. (A) Election Commission of India 
over employees deputed for 
election duties. 
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Amendment to Parts II, III and 
IV in the Schedule to the CCS 
(CCA) Rules. 


Abnormal delays in process- 
ing/finalization of the discipli- 
nary proceedings, should be cut 
down. 


Classification of Posts — Clari- 
fication regarding. 


Observance of proper proce- 
dure in official dealings be- 
tween the Administrative and 
MPs/MLAs. 

Principal CPMG/CPMG shall 
be the revising authority, 
where the appellate authority is 
subordinate to them. 


12. Ex-Servicemen Rules 
(No orders received) 


13. GFR, CTR and CAM 


December, 2001 
Ministry O.M./Notfn./ Date 
Lr. No. 

Per. &  11012/10/ 30-3-01 

Trg. 2000-Estt. 
(A) 

-do- 11012/6/2001- 20-4-01 
Estt. (A) 

-do- 11012/5/2000- 10-5-01 
Estt. (A) 

-do- 11013/7/2001- 9-7-01 
Estt. (A) 

Dept. of C-11011/1/ 29-5-01 

Posts. 2001-VP 

Finance T-14018/25/99 5-12-00 

(CGA)  -Codes/516 

-do- 5 (2)-PD/2001 14-3-01 

-do- V-16011/20/ 20-3-01 
87-CTR 

-do- T-14018/25/ 21-3-01 
99-Codes/313 

Dept. of 31-1/92-TA-I/ 7-3-01 

Telecom Vol. XI/PT. 
IWKW-I 

Finance 1 (10)(10)/ 9-4-01 

(CGA)  2001/TA/110 

-do- 16011/20/87/ 14-5-01 
CTR/2000-200 
1/48 

-do- 12 (2)/E. 1-6-01 
Co-ord./2001 

~do- T-14018/25/99 4-7-01 
~Codes/534 

Finance T-14018/25/ 10-10-01 
99-Codes/1251 
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Correction Slips to List of 
Major and Minor Heads of 
Accounts. 


Interest rate for Conveyance 
Advance — 2001-2002 


Correction Slip to CGA (Re- 
ceipts and Payments) Rules. 


Correction Slip to List of Major 
and Minor Heads of Accounts. 


Recovery of Penal interest 
from Public Sector Banks on 
delayed remittance of Govern- 
ment receipt into Government 
Account. 


Insertion of Para. 10.10.5 in 
Civil Accounts Manual. 


Correction Slip No. 34 to CGS 
(Receipts and Payments) 
Rules. 


Savings in development-ori- 
ented schemes amount to non- 
judicious use of scarce 
resources. 


Correction Slips to Major and 
Minor Heads of Accounts. 
Corrigendum to C.S. No. 389 


to List of Major & Minor 
Heads of Accounts. 


Swamysnews __ 


o, Namba lL Sujet = SL magnons 


No Month Page 


2 No, 
116 May y 
145 Jue %4 
146 Jue 25 
244 Sep. 2 
272 Oct. 45 
57 March 45 
117 May 28 
118 May 29 
147 June 25 
180 July 40 
181 July 4! 
208 Aug. 76 
209 Aug. 27 

1 
245 Sep. ? 
300 Dec. » 


Finance 
(DEA) 
Pen. & 


Labour 


| -do- 


Finance 


-do- 


Urban 
Devpt. 


-do- 


Dte. of 
Estates 


-do- 


Finance 


Dte. of 
Estates 


| Ministry O.M./Notfn./ 
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Subject 


14. GPF, CPF, EPF and PPF 


Interest for GPF for the Year 
2001-2002 

Clarification regarding With- 
drawals/Advances from GPF 
for Higher Education. 
Additional list of estab- 
lishments to which E.P.F. & 
M.P. Act, is applicable. 


Modification to Para. 33 of the 
Employees’ Pension Scheme, 
1995. 


15. Group Insurance Scheme 


Tables of Benefits for the 
CGEGIS Savings Fund for 
the period from 1-1-2001 to 
31-12-2001. 


Revised Tables of Benefits for 
the Year 2000. 


16. House Building Advance 


Date 

Lr. No. 
F.5(1)-PD/ 13-3-01 
2001 
20/10/99- 11-4-01 
P&PW (F) 
S-35016/1/ 22-3-01 
97-SS. II 
S-65015/4/ 27-9-01 
2001-SS. II 
7 (4)/E. 30-1-01 
V/2000 
641/EV/ 11-10-01 
2001 
I-17015/5/ 30-3-01 
97-H. 01 


17. HRA, 


11014/22/90 16-10-00 
W.3 


12035/23/ 26-12-00 
2000-Pol. II 
12035/2/ 10-1-01 
83-Pol. I 

2 (36)/99-E. 11-4-01 
N (B) 

18011/2/ 10-5-01 
2001-Pol. III 

2 (15)/2000- 22-8-01 
E.II (B) 


Rate of interest on HBA from 
1-4-2001. 


CCA and Licence Fee 


Inclusion of an item in the list 
of additions/alterations to be 
carried out in general pool ac- 
commodation at the request of 
the allottees. 


Regularization/allotment of alter- 
nate accommodation in the name 
of daughter-in-law in the event of 
retirement/death of the allottee. 


Amendment to sub-rules 2, 3 
and 6 of SR 317-B-21. 
Clarification regarding ‘“‘pro- 
tection clause”? for grant of 
HRA & CCA after 1-8-1997. 


Revision of Licence Fee for 
Central Government residen- 
tial accommodation throughout 
the country. 

HRA at ‘C class city rates in 
lieu of rent free accommoda- 
tion, to employees posted in 
Sikkim. 


SI. 
No. 


119 


148 


210 


321 


58 


303 


149 


26 


59 


93 


182 


304 


305 
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Month Page 
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May 29 
June 30 
Aug. 28 
Dec. 33 
March 48 
Nov. 50 
June 31 
Feb. 24 
March 51 
April 26 
July 42 
Nov. 53 
Nov. 54 
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Ministry O.M./Notfn./ Date Subject Sl. Month Page | 
Lr. No. No. No. | 
18. Income Tax 7 
i 11344/F. 24-4-00 Prescribed allowances for pur- 6 Jan. 
(CBT) No. 142/34/99- pose of Clause (14) of Sec. 10 16 
TPL 
-do- F. 275/192/ 30-10-00 Income Tax deduction at 7 Jan. 27 
2000-IT (B) source from salaries during the 
year 2000-2001. 
-do- 11548/F. No. 15-11-00 Raising the exemption limit 27 Feb. 24 
149/280/ of special allowance granted 
2000-TPL to Army personnel, from 
1-5-1999. 
-do- 11547/F. No. 15-11-00 Exemption limit of Island Spe- 28 Feb. 27 
149/280/ cial (Duty) Allowance to Army 
2000-TPL Personnel. 
Law Ordinance 3-2-01 The Taxation Laws (Amend- 60 March 51 
No. 2 ment) Ordinance, 2001. 
Finance 275/14/ 12-2-01 Instructions for D.D.Os. re- 94 April 27 
(CBDT) 2001-IT (B) garding deduction of Income 
Tax at Source from Salaries 
during the Financial Year 
2000-01. 
-do- 146/2001/ F. 11-6-01 Exemption under 1/6 Rule for 273 Oct. 46 
No. 142/42/ filing of I.T. returns. 
2001-TPL 
-do- 147/2001/F. 11-6-01 Exemption under 1/6 Rule for 274 Oct. 46 
ihe filing of I.T. returns. 
-TPL 
-do- 148/2001/ 11-6-01 Exemption under 1/6 Rule for 275 Oct. 47 
Ane ‘filing of I.T. returns. 
2001-TPL 
~do- 198/2001/F.  2-7-01 Amendment to Rule 4 of the 276 Ott. 4 
eR Income Tax Rules. 
19. JCM, Union, Association 
4 0 
Gane 9(4)/93/TA/ 9-1-01 Procedure for deduction of 120 May é 
) Vol. 11/4 membership subscription to 
Service Associations from 
| EN salary bills. i 43 
| L PSNES/SR/ 14-5-01 Time schedule for verification 183 July 
| 000 of Majority. Union(s) in case of 
l Groups ‘C’ & ‘D’ employees in 
| A BSNL. 4 
Pe 6-6-01 184 July 


BSNL/S/SR- 
2000 


Further instructions regarding 
Verification of Majority Un- 
ion(s) in BSNL. 
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Subject 


Preparation of Electoral Rolls 
for verification of majority 
Union(s) in BSNL. 


SIU Report is not an arbitrable 
item, but will be placed in the 
Departmental Councils for 
seeking Staff Side’s views. 


Ad hoc Departmental Anomaly 
Committees to settle the 
anomalies arising out of the im- 
plementation of V CPC recom- 
mendations. 


20. Leave Rules 


Leave sanctioning authority 
shall get prior approval before 
sanctioning leave for ‘‘going 
abroad”. 


Clarification regarding encash- 
ment of HPL in case of an 
employee’s death while in ser- 
vice. 


Periodical availment of Earned 
Leave may be encouraged in 
the interest of service. 


In cases of emergency, non- 
Gazetted employees may ob- 
tain Medical/Fitness 
Certificates from RMP. 
Corrigendum to O.M., dated 
15-6-01, regarding grant of 
leave on Medical Certificate. 


21. Medical Facilities 


i Ministry O.M./Notfn. / Date 
i | Lr. No. 
7 sN  BSNL/5/ 6-6-01 
SR-2000 
Per.&  3/77/91-JICA 11-6-01 
Trg. 
Po 3/46/2000-JCA 9-7-01 
Per. &  11013/8/ 7-11-00 
Trg. 2000- Estt. 
(A) 
Space 2/6 (1)/88-I  5-9-96 
(Vol. I) 
Per, &  14028/3/ 22/ 
Trg. 2000-Estt. (L) 27-3-01 
-do- 13015/3/ 15-6-01 
2001-Estt. (L) 
-do- 13015/3/2000- 17-8-01 
Estt. (L) 
Health  S.14022/1/ 1-11-00 
2000/ MS 
-do- S. 14022/3/ 14-11-00 
99- MS 
do- S. 14021/ 30-11-00 
11/96-MS 
| A SEWCC CGEWCC/ 8/ 
| N  PB/AMA/99 14-12-00 
Islands, 
Port Blair 


CC-0. In Public Domain. 


Sreenarayana Vilasam 
Vaidyasala, Peroorkada, 
Thiruvananthapuram, recog- 
nized under CS (MA) Rules. 


Chirayu Pharmaceuticals, 
Gwalior (Madhya Pradesh), 
recognized under CS (MA) 
Rules. 

Additional items in the Sched- 
ule of charges:at B.B.C. Heart 
Care Pruthi Hospital, Jalan- 
dhar, under CS (MA) Rules. 


Extended period of appoint- 
ment of private RMP as AMA 


under CS (MA) Rules. 
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5l. Month Page 


No. 


185 


211 


246 


61 


121 


212 


277 


10 


29 


30 


July 


Aug. 


Sep. 


Jan. 


March 


May 


Aug. 


Oct. 


Jan. 


Jan. 


Feb. 


Feb. 


No. 


29 


23 


61 


56 


31 


29 


62 


62 


28 


29 


Í 
} 
| 
j 
j 


December, 2001 


Ministry O.M./Notfn./ Date 
Lr. No. 

Health S. 14021/21/ 22-12-00 
97-MS (Pt.) 
Vol. I 

-do- §-12020/4/ 24-10-00 
97-CGHS (P) 

-do- S. 14025/7/ 17-1-01 
94-MS 

-do- S. 14021/12/ 28-11-00 
93-MS 

-do- S. 14021/20/ 23-2-01 
93-MS 

-do- S-14021/8/ 26-2-01 
97-MS 

-do- 14022/2/99/ -10-00 
MS 

-do- S-14022/1/ -3-01 
99-MS 

-do- S. 14021/7/ 1-5-01 
98-MS 

-do- S/11011/1/ 10-4-01 
2001, CGHS 
(P) 

Wee CGEWCC/ 20/ 
PB/AMA/99 28- 

Islands, 8-5-01. 

Port Blair 

~do- CGEWCC/ 20/ 
PB/AMA/2001 28-5-01 

CAG 119-NGE 3-3-98 
(ENTT)/8-98 I 

Health B-12012/1/ 15-3-01 
01-CGHS (P) 
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Subject 


Kovai Medical Centre and Hos- 
pital Limited, Coimbatore rec- 
ognized under CS (MA) Rules. 


Modification to the orders re- 
garding delegation of powers 
under CGHS referral system, 
permission cases and ex post 
facto approval. 


Chronic Active Hepatitis, Sub- 
set of Hepatitis-B infection are 
major special diseases under 
CS (MA) Rules. 


Swami Sarvanand Hospital, 
Ulhasnagar (Maharashtra) rec- 
ognized under CS (MA) Rules. 


Global Hospital and Research 
Centre, Mount Abu (Rajas- 
than) recognized under CS 


(MA) Rules. 


Chandigarh Stone Clinic, 
Chandigarh recognized under 
CS (MA) Rules. 


Dhanwanthari Vaidyasala, 
Thodupuzha, approved under 
CS (MA) Rules. 


Parathuvayalil Pharma Prod- 
ucts, Keezhillam, Perumba- 
voor, Ernakulam Dist., 
approved under CS (MA) 
Rules. 


Recognition of Baby Memorial 
Hospital, Calicut under CS 
(MA) Rules, 1944. 

Follow-up treatment of CGHS 
beneficiaries in recognized 
hospitals. 

Appointment of Private RMPs. 


and AMA under CS (MA) 
Rules. 


Appointment of Private RMP 
as AMA under CS (MA) Rules. 


Vaccination for Hepatitis B re- 
imbursable. 

CGHS facilities to retired Divi- 
sional Accountants of the IA & 
AD 


214 


Aug: 


Swamysnews 
Si. Month P 

No. i 
31 Feb. 30 
62 March 57 
63 March 58 
95 April 28 
96 April 39 
97 April 61 
122 May 32 
150 June 31 
151 June 32 
186 July 46 
187 Juy 4 
igg July © 
213 Aug. 2 
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Ministry O.M./Notfn./ 


Health 


-do- 


-do- 


-do- 


-do- 


Dept. of 
Posts 


Per, & 
Trg. 
~do- 


do- 


Date 

Lr. No. 
10001/2000/ 30-4-01 
JD/R&H/CGH 
S/CGHS 

11006/2000- 11-6-01 
JD (R&H) 

CGHS 

S. 14021/17/ 26-7-01 
2001-MS 

14025/43/ 22-4-98 
94-MS 

S-11012/1/ 14-3-01 
98-CGHS (P) 

S. 14021/1/ 30-8-01 
2001-MS 

S. 14021/9/ 7-4-98 
96-MS 

S. 14021/6/ 9-11-01 
93-MS 


119 


Subject 


December, 2001 


Sl. Month Page 


No. 


Reimbursement of the cost of 215 Aug. 


OPD medicines for post opera- 
tive treatment in Cardiac Sur- 
gery, etc. 


Ceiling limit for reimburse- 
ment of the cost of Nebulizer 
under CGHS and CS (MA) 
Rules. 


Chirayu Health and Medicare 
(P) Ltd. Hospital, Bhopal rec- 
ognized under CS (MA) Rules. 


Charges of By-pass Surgery 
(CABG) at recognized Private 
Hospitals, at par with CGHS. 


Income limit for dependency 
increased to Rs. 1,500 p.m; 
dependent brothers, dependent 
divorced/separated daughters 
and stepmother included as 
members of the ‘‘Family’’. 


Hajela Hospital, Bhopal recog- 
nized under CS (MA) Rules. 


Approval of revised schedule 
of charges and to start Dental 
Services under CS (MA) Rules 
to Central Government Em- 
ployees at Birla Institute of 
Medical Research, Gwalior. 


Recognition of Chandak Hospi- 
tal and Research Institute, 
Gwalior, under CS (MA) 
Rules, 1944 — Regarding 


(No orders received) 


23. OTA, 


212/97/PA- 
Admn. 1/621 


8-12-00 


17011/3/2001- 29-3-01 
Estt. (AL) 


16013/1/93- 
Estt.(Allo- 
wances) 


14034/16/2000 19-3-01 
-OL (Trg.) 


30-3-01 


Fee and Honorarium 


Revised rates of honorarium 
for accounting and checking of 
MO, CC and IPOs, etc. 

Strict guidelines to restrict pay- 
ment of Honorarium. 


Amendment to S.R. 12 


Revised rates of honorarium 
delivering lectures in Hindi 
Workshop. 


216 


247 


278 


306 


307 


322 


323 


64 
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Aug. 


Sep. 


Oct. 


Nov. 


Nov. 


Dec. 


Dec. 


22. North-Eastern Region—Allowances and Facilities 


No. 


31 


24 


55 


56 


34 


39 


58 


33 


33 


32 


Digitized by Arya Samaj Foundation Chennai and eGangotri i 


December, 2001 


Ministry O.M. /Notfn./ 


Per. & 
Trg. 


C&AG 


Per. & 
Trg. 


Ext. 
Affairs 


C&AG 


Finance 


-do- 


Dept. of 
Posts 


Finance 


Per. & 


120 


Subject 


quiry Officers. 


24. Pay, DA, etc. 


Date 
Lr. No. 
134/4/99- 
AVD. I 
271-Audit 25-10-00 
(Rules)/5-99/ 
11/2000 (77) 
13024/1/ 14-11-00 
2000-Trg. II 
Q/FD/695/ 1-12-00 
3/2000 
606/NGE 2-8-00 
(Entt.)/28- 
2000 
169/2/ 24-11-00 
2000- IC - 
1 (13)/97- 24-11-00 
E.I (B) 
2-6/99-PE.I 5-1-01 
F, 6/31/ 12-1-01 
99-IC 
1/9/98-Estt.  30-1-01 
(Pay-I) 
1/6/97-Estt.  30-1-01 
(Pay-1) 
8(2)/99-PA 2-2-01 
Admin. 1/606 
to 646 
6/1/98-IC-I  12-2-01 
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Components of Local Allow- 
ances payable to employees 
posted to Kashmir valley. 


Sumptuary Allowance to Prin- 
cipals of the Regional Training 
Centres at Rs. 200 p.m. 


Daily Allowance Rates from 
24-9-2000 for journeys in vari- 
ous countries. 


No stepping up of pay in the 
case of passing Incentive Ex- 
amination by a Junior S.A. 
after 1-1-1996. 


Clarification regarding upward 
revision of pay scales as a result 
of feeder and promotion posts 
being placed in an identical re- 
vised pay scale. 


Rates of D.A. for the pre-re- 
vised scales of pay from 
1-7-2000 


Replacement scale of pay to 
OTBP/BCR Test Category, 
Group ‘D’ employees in the 
Department of Post. 


Clarification regarding grant of 
upgraded pay scale to Special 
Pay UDCs. 


Advance increments in the re- 
vised scale of pay to Stenogra- 
phers in Subordinate Offices 
for acquiring higher speed in 
shorthand. 


Amendment to FR 22 (1) (a) 


Special pay to postal candidates 
who have qualified the JAO 
examination and awaiting pro- 
motion. 


Introduction of a new Revised 
Pay Scale (S-2A) correspond- 
ing to the pre-revised merged 
pay scale of Rs. 715-1,150. 


Swamysnews 
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33 


34 


65 


66 


67 


68 


69 


70 


71 


72 


125 


29-6-01 Honorarium to part-time In- 248 Sep. 


Feb. 


Feb. 


Feb. 


March 


March 


March 


March 


March 


March 
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March 


May 
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30 


31 


32 
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62 
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Ministry O.M./Notfn./ Date Subject Sl. Month Page 
Lr. No. No No 


i Finance 1 (1)/2001/E. 4-4-01 Dearness Allowance at 43%, 126 May 36 
3 II (B)/379 from 1-1-2001. 


Dept. of 2-6/99-PE.I  27-3-01 Revised pay scale correspond- 152 June 33 
Posts. ing to the pre-revised merged 

pay scale of Rs. 775-1,150 

shall apply only to non-test 

Category, Group ‘D’ staff. 


Per. & 2/8/97-Estt. 9-4-01 Regulation of pay of Officersof 153 June 33 
Trg. (Pay ID Croup ‘A’ Services on their 

| | appointment to posts in the 

Central Secretariat under the 

Central Staffing Scheme. 


C&AG 261/WP/ 24-3-00 Revised rate of advance incre- 189 July 51 


} Sports/7-2000 ments to sportspersons who 
earned them prior to 1-1-1996. 
Per. & 13023/2/ 15-5-01 Benefits of revised pay scale 190 July 51 
) Trg. 2001-Estt. (L) extended to employees who 
were on study leave on 
1-1-1996. 
l Finance 1 (13)/97- 18-5-01 Rates of D.A. for the pre-re- 218 Aug. 33 
) ‘ E.II (B) vised scales of pay from 
1-1-2001. 
-do- 6/1/98-IC 31-5-01 Supplementary instructions for 219 Aug. 33 


rectification of anomalies aris- 
ing as a consequence of fixation 
of pay in the revised pay scales. 


-do- 6/1/98-IC 1-6-01 Revision of pay scales of 220 Aug. 35 
) Draughtsmen. 
Per. & 13/2/99-Estt. 18-6-01 Fixation of pay of State 221 Aug. 37 
Trg. (Pay-I) Government employees on . 
their appointment in the Central 
2 Government. 
Dept. of 1-4 (39)/ 26-4-01 Clarification regarding revised 249 Sep. 26 
Telecom, 98-PAT pay scales of Superintending 
Engineers in P & T Civil, Electri- 
3 cal and Architectural wing and 
JAG Officers belonging to Grade 
` ‘A?’ Engineering Services. 
Finance 50/1/97-IC 30-4-01 Revised pay scale of Statistical 250 Sep. 28 
. Investigators in the Ministry of 
t Labour, from 1-1-1996. fi 
Per. & ` 6/1/97-Estt. 8-8-01 Revised rate of increments for 251 Sep. 29 be 
4 Trg. (Pay-I) Sportsmen who eamed them $ 
prior to 1-1-1996. % 
` Finance 1 (6)/2001/E. 21-9-01 Dearness Allowance at 45% 279 Oct. 50 3 
II (B)/983 from 1-7-2001. 
4 Dept. of 17-20/2000- 10-9-01 Upgraded Pay Scale of Assis- 308 Nov. 57 
/ Posts. PE-II (PT) tant Manager, Mail Motor 
| Services. 
j 
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1 (13)/97- 12-10-01 Rates of D.A. for the pre-re- 309 N | 
aa 2 W ® vised scales of pay from 1-7-01 OV. 58 sh 
sh 

Per, &  13/26/92-Estt. 23-10-01 Special increments granted to 324 Dec, ay 

Trg. (Pay-I) Sportspersons shall not count 


for pay fixation, retirement 
benefits or DA, HRA/CCA. 


25. Pension and Gratuity 
Finance CPAO/Tech./ 5-10-00 Issue of break-up of figures of 35 Feb. 36 


Pen.Assn./2000 pension and dearness relief to 
-2001/289 pensioners on request. 
Pen. & 41/21/2000- 16-11-00 Identity Cards to pensioners at 36 Feb. 36 
P.W. P & PW (D) their cost 
-do- 45/86/97- 19-12-00 Clarifications regarding revi- 73 March 65 
P &PW (A) sion of pension of pre-86 pen- | 
sioners/family pensioners. 
-do- 4/31/2000- 16-1-00 edad TA Manhay 
P & PW (D) Restored + rd commuted por: 


tion of pension in respect of 
those who got lumpsum on ab- 
sorption in PSU/AB should not 


be less than S rd pension plus 


Dearness Relief admissible 
prior to 1-1-1986/1-1-1996. 


Dept. of 8-7/2(II)-SR 24-1-01 Condonation of break in ser- 75 March 68 


Posts. vice for pension, 
Per. &  1/3/95-Estt. 30-3-01 Deputationists on return from 127 May 3% 
Trg. (Pay-Il) Foreign Service can deposit the 


pensionary benefits received 
from the UN Bodies, etc., in 


their RFC Account in India. 
Pen. & 42/2/2001- 11-4-01 Revised rate of Dearness Relief 154 June 36 
P.W.  P&PW (G) from 1-1-2001. 
-do- 28/7/99-P & 11-4-01 No limitation on civil pension 155 June 38 
PW (E) for re-employed military pen- 
(Vol. I) sioners drawing separate mili- 
tary pension. 3 
-do- 138801 11-5-01 Clarification regarding ‘‘post 191 July 
te PW (A) last held”’ by the pensioner at 
(Pt.) the time of superannuation. 
8 I 
do- 38/14/2001- 25-6-01 High Level Expert Group for 222 Aug. 2 ] 
i P&PW (A) Reviewing Existing Pension 
ig Scheme/Future Pension I 
Scheme. 30 1 
. -do- 45/86/97- 18-7-01 Date of submission of applica- 252 Sep: 
PETN tion for revision of pen- 
(A)-Part-III sion/family pension, extended 


up to 31-12-2001. 


3 CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
Mefeedia Bae eae 


= Digitized by Arya Samaj Foundation Chennai and eGangotri 


swamysnewS 123 December, 2001 
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Lr. No. No, No. 
pen.& 45/51/97- 25-7-01 Eligibility of family pension to 253 Sep. 30 
PW P&PW (E) disabled divorced/widowed P 
Vol. H daughter. 
-do- 41/21/2000- 26-7-01 Confirmation regarding issu- 254 Sep. 31 
P & PW (D) ance of Identity Cards to Pen- 
sioners. 
-do- 1/19/96- 27-7-01 Insertion cf a proviso in Rule 255 Sep. 32 
P&PW (E) 54 (13-B) of CCS (Pension) $ 
Rules 
-do- 45/86/97- 7-8-01 Disability Pension and Invalid 280 Oct. 51 
P&PW (A) Pension are distinct and the 
minimum limit of Rs. 1,275 on 
the total of two pensions does 
not apply. 
-do- 45/22/97- 11-9-01 Special benefits in cases of 281 Oct. 52 
P&PW (C) death and disability in ser- , 
vice—Revision of disability 
pension/family pension based 
on recommendations of the 
Fifth Central Pay Commission. 
-do- 42/2/2001- 25-9-01 Revised rate of Dearness Relief 310 Nov. 58 
P&PW (G) from 1-7-2001. 
26. Postal ED Employees 
Dept. of 22-1/2000- 24-4-01 The Department of Posts 156 June 39 
Posts, ED & TRG Gramin Dak Sevaks (Conduct 
& Employment) Rules, 2001 in 
supersession of P & T ED 
Agents (Conduct & Service) 
Rules, 1964. 
~do- 14-5/2001- 16-4-01 Increased D.A. from 1-1-2001 192 July 52 
PAP to Postal ED Agents. 
-do- 14-14/2001- 28-9-01 Revised DA from 1-7-2001 to 311 Nov. 60 
PAP Postal E.D. Agents. 
do- 20-7-2001- 11-10-01 Amendment to Rule 19 of the 325 Dec. 41 
GDS Gramin Dak Sevaks (Conduct 
and Employment) Rules, 2001. 
27. Recruitment, Seniority and Promotion 
Depr, of 44-6/2000- 16-11-00 Vacant posts in promotion 11 Jan. 63 
Osts SPB. II/PT. quota for less than one year 
may be filled up. 
Fer, &  14014/19/ 24-11-00 Secretary of the Administrative 12 Jan. 64 
tg. 2000-Estt. (D) Ministry/Department only can 
terminate the services ofa com- 
passionate appointee for non- 
compliance of any condition in 
F the offer of appointment. 
SN—9 A 
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Ministry 0.M./Notfn./ Date 
Lr. No. 

Dept. of 18-11/2000-  30-9-00 

Telecom SEA.II 

M.H.A. 14012/4/ 18-10-00 
2000 G.P. 

Per. &  14017/2/97- 8-11-00 

Trg. Estt. (RR) 

-do- 2/41/97-PIC 15-11-00 

-do- AB 14017/10/ 17-11-00 
2000-Estt. 
(RR) 

-do- 22/1/2000- 20-12-00 
CRD ~ 

Finance A-26011/20/ 20-10-99 
ACP/99/MF. 
CGA (A)/776 


Dept. of 1-3 (3)/2001- 2-2-01 
Telecom PAT 


Per. &  20011/1/2000- 27-3-01 
Trg. Estt. (D) 
Dept. of 22-1/89-PE,I 30-3-01 
Posts. (Vol. T) 
Per. &  35034/4/97- 1-4-0] 
Trg. Estt. (D) 
Dept. of 137-18/2001- 23-4-01 
Posts SPB. II. 
Per, &  39011/08/2000 26-4-01 
Trg. -Estt. (B) 
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Subject 


Absorption of deputationists 
JAOs in the Department of 
Telecom as a one-time meas- 
ure. 


Clarification regarding Assured 
Career Progression Scheme. 


All pending Recruitment/Ser- 
vice Rules should be framed/ 
amended as per the revised 
guidelines, of the Fifth Central 
Pay Commission’s recommen- 
dations. 


Treatment of period of deputa- 
tion/foreign service/leave, etc., 
towards the minimum residency 
period for promotion of Scien- 
tists, Group ‘A’ under FCS. 


Revised Check-list for process- 
ing of Deputation/Absorption 
proposals to the UPSC. 


Clarifications/modifications to 
the order regarding revised 
scales of pay for Executive En- 
gineer/Superintending Engi- 
neer and equivalent in the 
Organized Group ‘A’ Engi- 
neering Services. 


Implementation of ACP 
Scheme to the grades/cadres in 
the Central Civil Accounts Ser- 
vice. 


Fresh option to Telecom Me- 
chanics who were inducted 
from Telegraphmen to draw 
pay in the OTBP/BCR pay 
scale of their basic cadre. 


Seniority of persons absorbed 
after being on deputation. 


Upgradation of 1622 posts of 
HSG-II to HSG-I Grade. 


Redesignation of Stenogra- 
phers in Non-Secretariat Cen- 
tral Government Offices. 


Status of operative officials at 
various points of their career. 


Revised standard pro forma, 


‘DoP & T-I for requisitions to 


UPSC. 


Swamysnews 
Sl. Month Pag 

ge 
No. No. 
37 Feb. 38 
38 Feb. 43 
39 Feb. 44 
40 Feb. 45 
41 Feb. 46 
42 Feb. 52 
98 April 6l 
99 April 65 
128 May 37 
129 May “l 
157 June 4 
158 June @ 
159 June 
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Dept. of 
Telecom 


BSNL 


-do- 


Dept. of 
Posts 


Per. & 


Ministry O.M./Notfn./ 


SwamysnewS 


Date 
Lr. No. 
1-1(74)/97- 27-401 
PAT 
3/4/99-Dir. 9-5-01 
(C) 


36035/21/2000 15-5-01 
-Estt. (Res.) 


2/8/2001-PIC 16-5-01 


268-81/ 21-5-01 
2001-P. II 

268-55/ 22-5-01 
2000-STN 

Il/Pers. IV 

24-1/99- 26-401 
SPB-1 

22-2/2000- 23-5-01 
PE.I 

35034/2/ 1-6-01 
2001-Estt. (D) 


36035/4/2000- 13-6-01 
Estt. (Res.) 


14014/18/2000 22-6-01 
-Estt. (D) 


22-1/89-PE-I 
(Vol. II) 
35034/1/97- 
Estt. (D) 
(Vol. IV) 
28036/1/2001- 23-7-01 
Estt. (D) 
1-1 (74)/97- 
PAT (Pt.) 


16-7-01 


18-7-01 


8-8-01 


125 


Subject 


For Stenographic Assistance, 

“‘officers of the level of Addi- 
tional Secretary and above” 
means the posts in the scale of 
Rs. 22,400-525-24,500 and 
above. 


Clarification regarding ACP 
Scheme for Canteen staff. 


Intimation of reserved posts 
identified for persons with Dis- 
abilities to UPSC, etc. 


Optimization of direct recruit- 
ment to civilian posts, lapsing 
two-thirds of vacancies every 
year. 

No relaxation of ceiling limit of 
Compassionate appointments. 
Compassionate appointment to 
the post of TTA, shall be de- 
cided by the BSNL Headquar- 
ters. 

Clarification in respect of com- 
passionate appointment. 
IPO/IRM cadre, is covered by 
ACP Scheme. 

Clarification on ACP’ Scheme 
to Group ‘D’ civilian employ- 
ees. 

Head of the Department may 
interchange the reserved va- 


Sl. 
No. 


193 


194 


195 


196 


197 


198 


223 


224 


225 


226 


cancies between sub-categories - 


of persons with disabilities in 
posts/services. 
Compassionate Appointment 
percentage is limited to avail- 
ability of vacancy. 
Upgradation of 1622 posts of 
H.S.G-II to H.S.G.-I Grade. 


Clarifications regarding ACP 
Scheme. 


Restriction on regularization of 
ad hoc appointment. 


Clarifications regarding the 
posts of Sr. PAs and Sr. PS in 
regard to Stenographic Assis- 
tance to the Officers of the level 
of Additional Secretary and 
above. 


227 


256 


257 


258 


259 
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Month Page 
No. 
July 53 
July 53 
July 54 
July 56 
July 58 
July 58 
Aug. 39 
Aug. 41 
Aug. 41 
Aug. 42 
Aug. 43 
Sep. 33 
Sep. 36 
Sep. 49 
Sep. 52 
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Ministry O.M./Notfn./ Date Subject Sl. Month Page | 

Lr. No. No. No | 
TS 

: 5-1(2)/2000- 9-4-01 Second ACP for directly re- 282 Oct, a4 

Pion PAT cruited Draftsman, Grade II in 35 { 

DoT. 


BSNL 2-1/99-CSE 21-6-01 Second ACP for directly re- 283 Oct. 55 
cruited Draftsmen, Grade II in 

the Civil Wing of BSNL. 
Per. & 2/34/2001 20-7-01 Instructions regarding report- 284 Oct. 56 
Trg. CS. LI ing of vacancies to Surplus Cell 

and furnishing of information 

in the prescribed pro forma, 

should be followed strictly. 


Dept. of 92-1/89-PE.1 31-7-01 Conversion of 2356 posts of 285 Oct. 58 


Posts. Vol. H LSG to HSG Il. 
BSNL 250-23/2001- 10-9-01 Clarification on Promotion 286 Oct. 60 
Pers. HI Scheme for Drivers in the DoT. _ 
Dept. of 44-47/98- 27-7-01 Counting of induction training 312 Nov. 61 
Posts SPB. II period for promotion under 
TBOP/BCR Schemes. 
Per. &  22034/5/2001- 20-8-01 ACP to those on deputation to 313 Nov. 62 i 
Trg. Estt. (D) ex cadre posts—Amendment to 
Clarification No. 29. 
-do- 43019/54/96- 23-8-01 Waiver of trade test for Staff 314 Nov. 64 
Estt. (D) Car Drivers who have re- 


signed/died/retired on or after 
8-11-1996 but before imple- 
mentation of promotion 


scheme. 
-do- AB-14017/7/ 18-10-01 Vocationalizationof Secondary 326 Dec. 4% 
2001-Estt. Education — Review of Re- 
(RR) cruitment Rules for Group ‘C’ 
posts. 
-do- 8/5/98-CS. II 23-10-01 Except upper age limit, no re- 327 Dec. 46 


laxation in educational/skill 
qualification for appointment 
of personal staff of the Minis- 
ters. 
A -do- 36035/21/2000 5-11-01 Intimation of posts identifiedas 328 Dec- 
-Estt. (Res.) suitable for persons with Dis- 
abilities to UPSC, etc. 


48 


28. SC/ST/OBC Employees 


Law Legislative 8-9-00 Eighty-second Amendment to 43 Fe. A 
Dept. the Constitution of India. 

Dept, of 9-25/99-SPG 26-2-01 Restoration of lower qualifying 160 June 

marks/lesser standard of evalu- 

ation for SC/ST candidates ap- 

pearing in P.S., Group ‘B’ 

Examination. 


50 
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Lr. No. No. No. 


29. Special Compensatory Allowances 


Finance 2 (64)/97-E.II 4-7-01 Revised rate of Special Com- 260 Sep. 53 
(B) pensatory Allowance from 1- 
8-1997, to employees working 
in Gandhinagar (Gujarat). 


-do- 20 (1)/97-E. 17-7-01 Revised rates of Sunderban 261 Sep. 54 
II (B) Allowance to employees work- 
ing in West Bengal, from 
1-8-1997. 
M.H.A. U-14026/2/98- 17-9-01 Island Special Allowance NOT 329 Dec. , 49 
ANL admissible to IAS/IPS of 
AGMU cadre and members of 
DANICS and DANIPS 


30. Staff Car Rules 
Per. &  43019/54/ 15-2-01 Modified Promotion Scheme 100 April 65 


Trg. 96-Estt. (D) for Staff Car Drivers. 
31. Surplus Staff Redeployment 
-do- 1/5/2000- 10-11-00 NOC from the Department 13 Jan. 65 
CS. of Per. & Trg., should be ob- 
tained before placing requisi- 
tions with SSC. 
-do- 40011/1/2001- 30-3-01 Age relaxation for providing 130 May 43 
Estt. (C) alternate jobs to the Grih Ka- ` 
lyan Kendra Workers. 


32. T.A., LTC and Joining Time 
Finance V. 16011/20/ 13-11-00 Formatof Transfer T.A. modi- 101 April 67 


87/CTR/2000- fied. 
2001/368 
Per, & 31011/3/2001- 2-3-01 LTC suspended for 2 years 102 April 67 
Trg. Estt. (A) from 2-3-01 
Finance 19018/1/E. 26-2-01 No Composite Transfer Grant 161 June 50 
IV/2001 if no change of residence is 
involved. 
Per. &  31011/11/2000 23-4-01 Both PNR No. and Ticket No. 162 June 51 
Trg. -Estt. (A) should be furnished in LTC 
claims. 
-do- 8/2/2001-JCA 8-5-01 Entitlement of Membersof Na- 163 June 52 
tional/Departmental Council to 
travel by AC-III Tier in 
Rajdhani Express. f 
C&AG NGE/50-99 7-10-99 Clarifications regarding Trans- 228 Aug. 44 
port Allowance 
Defence 12630/Q 15-2-01 Rank Pay and NPA shall count 229 Aug. 45 
Mov. for calculating Composite 
C€/377/D Transfer Grant. 
(Mov.)/2001 
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n a aly 
11/3/2001- 31-5-01 Employees posted in N-E. 262 Sep, i 
je & a (A) Region & Sikkim are exempted 8 2b 
$ from the suspension of LTC 
orders, for Home town. 
33. Telephone Rules 
Dept. of 2-27/98-PHA 26-6-00 Amendment to Rule 416 (2) (b) 14 Jan. 65 
Telecom Na ct Indian Telegraph Rules, 
BSNL _—_31-15/98- 13-11-00 More than one STD/ISD/PCO 15 Jan. 66 
PHB in the same premises to the 
existing franchisees. 
-do- 2-03/2000- 5-12 etention of Residential Ser- Feb. 55 
00 R i f Residential S 44 
PHA vice Telephone Connections by 
Telecom Officers serving in 
hard/tenure areas. 
-do- 2-21/2000, 27-12-00 Simplified Application forms 45 Feb. 56 
PHA for Telephone Connections 
-do- 2-09/98-PHA 29-12-00 Clarifications ‘regarding grant 46 Feb. 57 
(Pt. D, Vol. I of Concessional Telephone 
Facility to DoT/DTS/DTO em- 
ployees. 
-do- 31-15/1998- 20-11-00 Allotment of PCOs withoutany 103 April 68 
PHB restriction of distance, space 
and size of accommodation. 
-do- 2-11/95-PHA 2-1-01 Amendment to the order, pro- 104 April 68 
viding third telephone connec- 
tion to members of Parliament 
for Internet Connectivity pur- 
pose. 
-do- 2-79/94-PHA 12-1-01 Clarification regarding conces- 105 April 6 
sional telephone facility to re- 
tired/retiring employees of 
DoT/DTS. “i 
-do- 9-2/99/R&C 13-11-00 Tariff for INSAT Mobile Sat- 131 May 
No. 29-15/ ellite Services. 
98/Tariff 
(SAT) he 
-do- 22-1/2001- 27-3-01 Revision of Commission and 132 May 
PHB Service Charge for STD/ISD 
PCO franchisees. 52 
Dent, of 2-12/99-PHA 29-5-00 No Registration charges for 164 June 
p eo telephone to Senior Citizens. p 
| BSNL  22-1/2001- ` 18-401 Permission to PCO Franchi- 165 June i 
jf PHB sees for sale of Postage Stamps f 
and Stationery. 
ado; 301/2001- 19-201 Tariff for Fixed and Mobile 199 July 
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Connections using CDMA 
based WLL Service. 


SwamysnewS 


Ministry O.M./Notfn./ 


BSNL 
Dept. of 
Telecom 


BSNL 


-do- 


BSNL 


Industry 
Per. & 
Trg. 


Date 
Lr. No. 
13/2001, No. 16-5-01 
2-09/98 PHA 
[Pt. I], Vol. II 
24-04/2001- 9-4-/ 
PHP 17-5-01 


28-5/2001-ML 17-5-01 


14/2001, No. 17-5-01 
2-32/2000 

PHA 

106-5/92 23-5-01 
PHC (Pt.) 
D.25011/46/ 27/ 


2000-Ad. I 28-2-01 


31-15/98-PHB 8-6-01 


2-26/98-TR/ 28-6-01 
Vol.I 

50-1/2001-  10-8-01 
R&C (Pt.) 
50-1/2001- 8-10-01 
R&C (Pt.) 
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Subject 


Clarifications regarding Con- 
cessional Telephone Facility to 
Serving Employees of DoT, 
DTS and DTO. 


Waival of Minimum educa- 
tional qualification and crite- 
rion of unemployment, for 
allotment of ISD/STD PCO. 


Fault control centres in all the 
Telecom circles for monitoring 
the performance of Transmis- 
sion Systems. 


Installation charges and 
advance Annual Rentals shall 
be levied in two instalments, 
where Registration Charges are 
dispensed with. 


Popularization of ISDN 


Recovery of Telephone Call 
Charges in excess of the pres- 
cribed limit in respect of offi- 
cial telephone provided at the 
residence of officers. 


Conditions of Educational 
qualification and unemploy- 
ment for allotment of STD/ISD 
PCOs waived. 

Liaison Officer (Parliament) 
MTNL, New Delhi shall be the 
billing authority for MPs’ third 
telephone connection too. 
Tariff for fixed telephone lines 
on WLL (FWL) 

Procedure and Cost of Insur- 
ance/Deposit for subscribers 
WLL Terminal. 


34. Temporary Service Rules 
(No orders received) 


35. Uniform and Washing Allowances 
qolmerce 8 (6)/93-Pol. 10-10-00 Facility of single tender system 47 


14/9/95-ICA 12-12-00 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


to NTC for supply against DG, 
S & D Contracts, withdrawn. 


Washing Allowance enhanced 
to Rs. 30 p.m from 1-8-1997 


December, 2001 


Sl. Month Page 
No. No. 


200 July 61 


201 July 62 
202 July 63 
203 July 63 
204 July 

230 Aug. 

231 Aug. 47 
232 Aug. 48 
330 Dec. 49 
331 Dec. 51 


48 Feb. 60 


Feb. 59- 
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Ministry O.M./Notfn./ Date Subject Sl. Month Page | 
Lr. No. No. No, Ni 
Per. & 14/4/2000- 18-12-00 Revised rate of stitching 106 April = ¢. 
Trg JCA charges of uniforms supplied to 
: common categories of employ- 
ees. 
Dept. of 12-27/2000- 16-1-00 Procurement of Shoes and 107 April 
Pe UPE Chappals by Heads of Circles. 3 1 
-do- 26/6/99-UPE 28-3-01 Employees supplied with uni- 166 June 53 
forms are entitled for stitching j 
charges and Washing Allow- | 
ance. 
Per. & 14/2/2000- 12-9-01 Procurement of woollen serge 287 Oct. 60 
Trg. JCA for uniforms. 


36. Miscellaneous 


Dte. of 12019/1/89- 15-9-00 Licence fee, water and electric- 49 Feb. 6l 
Estates Pol. IH ity charges from fruit, betel, 

cigarette stallholders in 

Government office buildings. 


Per.&  49014/2/97- 11-1-01 Counting of service rendered 76 March 69 
Trg. Estt. (C) by casual labourérs prior to 

grant of temporary status for 

pensionary benefits. 


-do- 36035/25/98- 12-1-01 Committee to monitor the ac- 77 March 69 
Estt. (Res.) tion taken for appointment of 
Physically handicapped. 
Per. &  3/7/2000-Dir. 23-1-01 Canteen staff are also members 78 March 70 
“Trg. (C) é of Departmental Clubs. 
Extr. Q/O&M/556/ 8-12-00 Setting up of Lok Adalat for 133 May 4 
Affairs 5/99 resolving disputes between the 


Government and its employ- 
ees/members of public. 


Rer & 37/9/2000- 11-1-01 Undertaking from Officers sent 134 May 5 
rg. EO (F) abroad for training pro- 
grammes. 33 
-do- 1282000; 20-2-01 Holiday on account of Holi. 135 May 
à i 53 
Finance 18-3/2000- 1-3-01 Periodicity for revised rates of 136 May 
NS. I interest for P.O. Savings 
Accounts Rules, 1981. 54 


pepr, of 95-2/2001-SB 5-3-01 Reduction of interest rates on 137 May 
. Orier various Post Office Savings 
0.3/2001 Bank Schemes. 6l 


Per.& 12/5 a É May 
ie E2000. 19-3-01 Holiday for Dr. B.R. Ambed- 138 


os A kar’s birthday. 
- (EOI 4-401 Officers de ion 
ployed as Electio. 
2001-E. Cell Observers and/or kept in the 


reserve list should not be sent 
on any foreign tour/training. 
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Ministry O.M./Notfn./ Date 
Lr. No. 

Dept. of 66-58/96- 22-2-01 

Posts SPB-I 

-do- 141-35/2001- 11-4-01 
SPB-II 

Admn. 48011/5/2000- 31-1-01 

Reforms O&M 

and Pub. 

grievances 

Per. & 24012/4/2001- 4-7-01 

Trg. Estt. (A) 

Finance 12 (2)/E. 11-6-01 
Co-ord./2001 

Per. & 12/6/2001- 10-7-01 

Trg. JCA 

Dept. of 25-3/2001 2-8-01 

Posts 

DDG, 

PO & I 

Dte. of A-12035/7/ 21-6-01 

Estates 2001-Pol. II 

-do- 12035/22/ 29-6-01 
2000-Pol. TI 

Dept. of 7-3/97-PACE/ 2-7-01 

Posts. 1515 

Finance 12 (3)/ 13-8-01 
E.Co-ord./ 
2000 

Dept. of 1-6/2001-SR 17-10-01 

Posts. 
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Subject 


Engagement of Short Duty 
Staff, discontinued. 


Rotational Transfer Policy 
guidelines for the Year 
2001-2002. 


Modifications to Para. 60 to the 
Central Secretariat Manual of 
Office Procedure regarding re- 
plies to letters from MPs. 


Amendment to FR 56 (d)—Ex- 
tension of service to the Cabi- 
net Secretary. 


Action on the Sixteenth Report 
of the Public Accounts Com- 
mittee (13th Lok Sabha) on 
“Union Government Appro- 
priations Accounts (Civil) — 
1996-97”. 


List of Holidays for the Year 
2002. 


Postal and Telecom services 
Shall be on ‘‘User Pay Princi- 
ple’’ from 1-10-2001, conse- 
quent on formation of BSNL. 
Allotment of quarters — 
Amendment to S.Rs. 317-B-6 
(4) and 317-B-12 (2). 
Out-of-turn allotment of quar- 
ters - Insertion of SR 317-B- 
8A. 

Separate Postal Accounts 
Office for J & K Circle. 
Stricter control over expendi- 
ture—No excess over voted 
grants/charged appropriations. 
Operating procedure for e-Post 
Project 


December, 2001 


Sl. Month Page 


No. No. 
167 June 54 
168 June 55 
205 July 66 
233 Aug. 49 
263 Sep. 55 
264 Sep. 56 
265 Sep. 61 
288 Oct. 60 
289 Oct. 61 
290 Oct. 62 
315 Nov. 65 
332 Dec. 53 
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Subject Sl. No. Month Page 


I. SUPREME COURT CASES i 
Administrative Tribunal | 


Where disputed questions of fact are yet to be decided by the 
Disciplinary Authority, interference by Court with the 
charge-sheet, not sustainable. ae ; 72 May 62 | 
Where there has been unreasonable and Cend delay i | 
laches in approaching the Court, challenge to the order of 


removal not sustainable. z 73 May 63 | 
Administrative Tribunals have the ee to deal with their | 
own contempt. 182 Nov. 67 | 

Appointments | 


A deputationist cannot assert and succeed in any claim for 
absorption unless his claim is based on any statutory rule, 


regulation or order having the force of law. oa aas 74 May 65 
There cannot be any exact definition of arbitrariness, neither 
there can be any strait-jacket formula evolved therefor. iat 75 May 66 


Confirmation in service of Officers in the Haryana Superior 
Judicial Service as settled by 1981 SCC (L & S) 343 R.S. 


Yadav v. State of Haryana. : 183 Nov. 69 
Appointment to a service and posting thereafter are two 
different concepts. . 184-A Nov. 71 


Ad hoc, fortuitous and stopgap AS inikes will n not be entitled 
to the benefit of continuous length of service as the basis of 
seniority in the cadre ome. on facts and nature of 
appointment. > 184-B Nov. 73 


The Government is empan to add by means a 
administrative instructions to the qualifications prescribes in 
the Rules framed under Article 309. 00 oe 185 Nov. y 


Appointments made long back pursuant to a ekion need not 
be disturbed on equitable consideration that iy have worked 
for long periods in that post. a 186 Nov. 16 


CCS (CCA) Rules 


Sealed Cover prepared by the DPC sh 

ould be opened after 
sxaneration and the benefit given to the employee 68 
notwithstanding the pendency of a later disciplinary case. ... 76 May 


An Enquiry Report is bad in law if the evidence of all 


witnesses examined by the deli 
pee ined by, iuen official is not oomides 77 My ®© 


Lewe Rules 


Notice to show cause does not make any difference if the 


R employee has already been told that his fu 
expiry of leave is bound to be refused. shes oie “3 78, Me 


LO OD esa Ana A 


o ROP pa] 
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C—O 


Pay and Allowances 


Non-payment of Subsistence Allowance right from the date of 
suspension till the date of removal, vitiates the Proceedings o 
the enquiry, for denial of reasonable opportunity. o 


Services rendered by an ad hoc appointee de hors the 
Recruitment Rules could not be counted for benefit of earning 
higher scale on regular appointment subsequently. 


Application of equal pay for equal work must be based on 
sufficient material before the Tribunal or Court for 
comparison. 30 og Ka 
Amounts paid under a settlement between employer and 
employees for a period when the employees were deemed to 
be on duty are basic wages on which contribution is payable 
under the EPF Act. on b as 
Where termination order is set aside and reinstatement ordered 
on technical grounds, denial of backwages is justified. ns 


Pension Rules 


Is it open to a person who has exercised option for voluntary 
retirement to withdraw the said offer after acceptance but 
being made effective? ae nis ce 
The recommendations of the Fourth Pay Commission are not 
retrospective and retirees prior to its coming into force are not 
eligible to its liberalized provisions on pension. ... 900 
Right to withdraw request for premature retirement cannot be 
taken away by making a policy decision to the contrary, by the 
Government. ee es Be 
An order of compulsory retirement passed for extraneous 
reasons not sustainable. o “ 


Promotion 

To qualify for promotion, the least that is expected of an 
employee is to have an unblemished record in order to ensure 
4 clean and efficient administration and to protect the public 
Interest, s.. eee eee 
Guidelines which were formulated much later to the DPC 
Meeting could not have been taken into consideration by them 
in the matter of selection for promotion. oe me 
Where direct recruits and promotees are absorbed in one 
Cadre, they from one class, who could not be discriminated 
against for the purpose of further promotion. ae 


Reservation 


The Scheduled Tribes order must be read as it is and it is not 
Permissible to say that any Tribal Community is synonymous 

e one mentioned in the Scheduled Tribes order where 
there is no Specific mention of it. ae Se 


79 


80 


81 


187 


188 


82 


83 


189 


190 


84 


85 


191 


192 
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May 
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Nov. 
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May 
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71 


72 


74 


77 


78 


75 


76 


79 


81 


‘78 


80 


82 
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a a 
; Seniority 
Counting of the period of officiation for purposes of seniority 
where such officiation was ad hoc is not permissible. wae 86-A May 81 
The concept of equality as envisaged by Article 14 of the 
Constitution cannot be enforced in a negative manner. as 86-B May 81 i 
Supreme Court has the power to mould the relief in OIR 
appropriate cases where a person has been conferred with the 
benefit of a judicial pronouncement which is set aside by it. ... 86-C May 82 ! 
Principles governing inter se seniority between surplus ; 
employee appointed substantively to a permanent post in the 
service or cadre in which he is absorbed and direct recruits to | ‘ 
that post. ae i =. [93-A Nov. 87 ! 
Ii is well settled that the service condition including the mode I 
of recruitment to a service could be determined by a set of / 
administrative orders in the absence of Statutory Rules. ...  193-B Nov. 88 f 
e ° (i 
Termination I 
Termination without serving one month’s notice or payment of \ 
one month’s salary in lieu thereof in contravention of the g 
terms of the order of appointment is not sustainable. 3 87 May 83 : 
Termination without notice justified where appointments 7 
neither conferred any right nor any equity in favour of the ji 
appointees. ee hs ste 194 Nov. 89 i 
Miscellaneous ° 
Extent of applicability of the recommendations of the Fourth | S 
Pay Commission to employees of Canteen run at Regional T 
Director, ESI Corporation premises. de rm 88 May 84 y 
Meaning of the expression ‘‘ad hoc’ ‘‘Stopgap’? and 5 fi 
fortuitous in the context of interpreting a service rule. ... 89 May 8 
Framing of a scheme for regularization of Casual Labour 31 
working for long periods in Hindustan Machine Tools Ltd. ... 90 May 
Pi 
If. FULL BENCH ci 
Ston po Postal Assistants re-engaged after retirement is 
th ed to claim payment at the rate, for similar work paid to 83 
e Reserve Trained Pool Candidates. a ts 12 Jan. Ce 
jeperadation from the post of Pharmacist which carries higher 85 he 
e, is promotion attracting reservation. an is 13 Jan. W 
tra 
IM. TRIBUNAL JUDGMENTS B 
| De 


Administrative Tribunal 


Drawal of lesser pa i A ; 
A y than entitled gives a continuous cause of 
action every month and saves limitation a T aayan; 
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z aw Tribunal’s Jurisdiction to interfere in a case where the 
disciplinary enquiry is kept pending/delayed indefinitely for no 
just cause see z 


Limitation wil! start on expiry of a year from tke date of 
| rejection of the first representation. . - 16 Feb. 63 


A Tribunal has jurisdiction of only Judicial Review and not to 
| | hold an enquiry and decide the matter. x 53 April 72 


Where the punishment imposed is shockingly disproportionate | 
to the charge, it is the duty of the Tribunal to interfere, B 54 April 73 f 


| Jurisdiction of a Tribunal to entertain. an application under ! 
Rule 6 of CAT (Procedure) Rules, 1987. Fea 124 Aug. 51 


| Scope of Section 20 (2) (b) of the Administrative Tribunals 
] Act, 1985, regarding inaction of authorities on the 
representation made by an employee. ; 5 144 Sep. 63 


A decision rendered by the Tribunal which, has attained 
3 finality shall operate as res judicata against subsequent 
disputes between the same parties and cannot be allowed to be 
reopened on any ground. we o 145 Sep. 64 


Only persons who are directly and immediately affected by the 
order impugned can be considered as persons aggrieved to be 
l able to file an application under Administrative Tribunals Act. 146 Sep. 65 


OA as execution application for granting consequential reliefs 
which were finally decided earlier by a Court of competent 
) Jurisdiction is sustainable. $08 gd Ac 161 Oct. 64 


Tribunal has no jurisdiction to entertain and try matters arising 
Out of the Public Premises (Eviction of Unauthorized 


| Occupants) Act, 1971. x oe no) S195) Dea 57 | 
Scope and object of Rule 24 of the Central Administrative | 
| Tribunal (Procedure) Rules, 1987. ... ce ot 196 Dec. 58 | 
Whether the Tribunal is competent to condone the delay in 
filing the review petition. S ies P 197 Dec. 59 


Alteration in date of birth 


Pi Tovedure for recording of Date of Birth in service records of 
Wilian employees in Defence Services. : es 125 Aug. 52 


Appointments | 
potsequential benefits to the affected party is payable where | 
“18 a victim of bureaucratic indifference and manipulations. 3 Jan. 70 if 


i tere there was no ban on the posting of an Apprentice after ğ 
taining and as he was- not told clearly that. he will not be K 

pPointed after training, denial of benefit of ‘Awaiting of jl 
sting Order” not justified. ae ; 4 Jan. 71 


enia of compassionate appointment by the Circle Selection i 
can mittee without examining certain relevant material, r 
"Mot be deemed to be a valid one. oe Lee 5 Jan. 73 i 
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Where the Recruitment Rules do not permit dispensation of the 
stipulation regarding carry forward of unfilled slots, same 
cannot be overcome by an intra-departmental decision with the 
approval of the Competent Authority. doc ne 6 Jan. 14 
Claim for retrospective regularization on the basis of pane’ 
prepared in 1983, but denied due to administrative laches, 


sustainable. aoa as aes 17 Feb. 64 
An employee who has served the Government for as long as 
23 years on the same post of LDC deserves to be regularized 
on the said post. 086 306 18 Feb, 65 
Challenge to selection on account of non-publicity of vacancies 
is sustainable. 34 March 71 


Keeping an application pending till it becomes a deserving one 
comparatively is not a feasible or possible proposition. is 35 March 73 
Mere suspicion could never be sufficient to take away the 
effect of the appointment earlier made in due process of 


selection. ons 30 S 55 April 14 
Compassionate Appointment cannot be denied just because the 
request was for Group ‘B’ post. ... ias e 91 June 57 


It is settled law that a Government servant who is recruited to 
a particular cadre cannot be compelled to work outside his 
cadre. R 92 June 58 


Where an appointment does not have the ingredients of a mere 
stopgap arrangement as per settled law, plea of erroneous 
regularization on a non-existing substantive post is not tenable. 93 June 60 


Challenge by a Staff Car Driver, engaged for short duration, 


of his termination for failure to pass the driving test is not 
sustainable, . 108 July 67 


Scope of Rule 206.2 of Indian Railway Establishment Manual 
dealing with medical fitness of employees selected for 


promotion to Group ‘B? post. a2 a 555 109 July 68 
Claim for compassionate appointment b 
: y the son through the 
second wife of the deceased employee is sustainable. ree 110 July 69 
An application for appointment on compassionate ground 
et be thrown away only because the widow of the 71 
eceased employee has got retiral benefits.  ... s 111 July 
It is well established that compassi i 
K d t passionate appointments can be 
made only up to a limited extent against vacancies available in n 
an organization. iah A EA 112 July 
Family pension cannot be treated as a substitute for claim 55 
regarding compassionate appointment. 7 126 Aug- 


Í Provisional appointment when i io 

| 1 made by Competent Authority 

= Ap ges will be treated as regular appointment and 
nation of services of such appointee without stating any 56 


reason is not sustainable, 127 Aug: 


In deserving cases even whe i in in 
j re there is an earning member in 
the family of the deceased, compassionate appointment may be 


considered depending on its distress condition. ... fe 
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Succession Certificate is issued only in respect of movable 
roperties and not to support a claim for compassionate 
appointment. aes Aoc z 148 Sep. 69 
Keeping in compulsory waiting and non-posting in a suitable 
post in spite of the employee being declared medically fit is 
not justified. pce 00 Pr 162 Oct. 65 
Lack of requisite experience on the cut-off date by the 
candidate makes the selection invalid and not sustainable in 
law. z x a 163 Oct. 66 
Defect or error which has crept in at the final tabulation of the 
selection panel and is in the nature of a clerical error does not 
warrant cancellation of the panel .., : 198 Dec. 60 


Confidential Reports 


It is settled legal position that if an officer is on ad hoc 
promotion on higher grade, while comparing his case with 
others who are in feeder cadre, his ACR is to be upgraded by 


one grade. ase Pon oO 36 March 74 
Adverse remarks by persons who did not have Opportunity to 
supervise the work of the employee, is not sustainable. i 56 April 75 
It is now well settled position that the representation against 
the adverse entries requires to be disposed of by a speaking 
order, soe 94 June 62 
Normally in the case of promotion, ACRs for the previous 
five years are considered. on = x 128 Aug. 57 
Circumstances under which the adverse confidential remarks 
of an employee may be ordered to be expunged by a Tribunal. 164 Oct. 67 


CCS (CCA) Rules 


Effect of an order of acquittal giving benefit of doubt on the 
already concluded disciplinary proceedings ending with the 
Penalty of dismissal. i i i 7 Jan. 76 
When Disciplinary Authority differs from Enquiry Officer’s 
findings, it is necessary for him to give the delinquent official 
an opportunity to represent before imposing penalty. Ih 8 Jan. 78 


Recovery of the sum allegedly looted without a disciplinary 
enquiry not sustainable. 7 : 


Serving of a charge-sheet in the year 1999, relating to 
incidents in the year 1982, is sufficient ground to quash the 
Same and correctness or otherwise of the same is of no 
consequence, > 10 Jan. 80 


ie is well settled that if reasonable opportunity is denied to a 
linquent in an enquiry, Article 311 of the Constitution is 
violated, 19 Feb. 68 


Procedure to be followed in cases where the Disciplinary. 
er thority is likely to be a material witness in the disciplinary 
iiy E a a 20 Feb, 69 
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a a a 
If the charge-sheet is issued by authority not competent to { ; 
impose the penalty, the enquiry is vitiated. hs ai 37 March 15 N 


A Medical Certificate produced by an employee in support o 
his or her sickness cannot be simply dismissed as not genuine, 
especially when they are issued by Government Doctors. _... 38 March 77 
Order or removal for unauthorized absence for 33 days when 
can be said to be vitiated on account of extraneous 
considerations. doc ae ; 

When can a punishment be considered as harsh and excessive 
justifying interference by Tribunal. Be : 

Proceedings vitiated where a request for enquiry is rejected 


39-(A) March 78 


39-(B) March 79 


without giving reasons. tee ae a 57 April 1 | 
Scope of exercise of power by the President under Rule 29 of 

the CCS (CCA) Rules, 1965, to review the punishment earlier 

imposed. do ca a 58 April 78 


It would be a case of abuse of process to initiate disciplinary 
proceedings in respect of stale matter nearly after 25 years of 
delay. 086 Dee cas 59 April 80 


Non-examination of a crucial witness (who was easil 
available) for no convincing reason renders the disciplinary \ 
enquiry and punishment not sustainable. re 60d 95 June 63 


Admission of guilt, if could be the basis for imposition o 
severe penalty where it is based on a promise of lenient 
treatment of the acts of misconduct... 000 TE 96 June 64 


It is well settled law that it was necessary for the Disciplinary 
Authority to consider the representation of the Charged 
Officer and then only come to the conclusion as to the truth or 
otherwise of the charges. : 113 July a 


Procedure to be followed by the Disciplinary Authority wiere 
he differs from the findings of Enquiry Officer. ... - 


Where there is no irregularity. in the disciplinary proceedings 
and punishment except unintended injury to the family, the 


Tribunal may modify the punishment to enable family to claim 6 
admissible retiral benefits. i, : 115 July 7 


Though disciplinary proceedin initi ie 
a y gs may be initiated by the 
Subordinate Authority, final order of punishment should be 


passed by the authority not subordinate to the authority wh 
y appointed the employee to the post. n 2 116 July 1 


Scope and effect of Rule 19 of th Civi ices 
IR e Central Civil Services 
(Classification, Control and Appeal) Rules, 1965. obs 117 July 


114 July 14 


i An Enquiry Officer cannot i 
x play the role of Prosecutor and if 8 
| he does, enquiry proceedings will be vitiated. ... 129 Aug: 5 


In a case of no evidence, there is infri re 
, there is infringement of Rule 14 (18 
of CCS (CCA) Rules, 1965 A ; 
awarded as unsustainable. , pects oS Baise ne 149. Sep: 10 
oe a ie fies ti pee pean so) into) thes truth “or 
- : gations, it can i i 
prima evidence of alleged Aea E mge puei A 150 


GERD e 
semen ~ 
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| 7 a O ooo 
j Fresh departmental enquiry after withdrawing the earlier 

{ j show-cause notice without assigning reasons and reserving no 

right for such action is violative of Note No. 9 below Rule 15 

CCS (CCA) Rules, 1965. ee é 165 Oct. 69 


Treating absence from duty for one day as eae without pay 
and break in service without a show-cause notice is not 
sustainable. bon 5 va 166 Oct. 70 
Where an appellate order was not considered! in the earlier 
writ petition before the High Court, subsequent application is 
not barred by res judicata as this has given a fresh cause of 
action. 90 167 Oct. 71 


Where departmental enquiry file | is not produced by the 
| Authorities before the Tribunal, adverse inference that the 
| employee was not given opportunity to defend himself as 
claimed by him may be drawn. JA : 168 Oct. 73 


Continuance of a trial disciplinary ionii on the face of 
two proceedings on the same subject matter ee been 


quashed is not justified. aa $ 169 Oct. 74 
Administering a written warning based on a mere feeling 0 on 
the part of certain bureaucrats with no Bees basis is totally 

4 arbitrary and illegal. Bes Ses 199 Dec. 63 A 
It is well settled that a Court or Tribunal is not competent to j jae 
assess or reappreciate the evidence unless the finding of the bee 
Enquiry Officer is perverse or based on no evidence. a 200 Dec. 64 N 

ED Agents 


It is nowhere required in the rules that the incumbent for 
appointment to the post of EDDA-cum-EDMC should be a 
permanent resident of village/ED Post Office or its poe! 
Jurisdiction. z : 11 Jan. 82 


Payment of Subsistence Aoa to an Extra Dri 
Mail Peon who is put off duty under Rule 9 (3) of the ED 
Agents (Conduct and Service) Rules, 1964. _... : 21 Feb. 70 


Non-payment of the Subsistence Allowance to an EDBPM 
during the period of put-off duty vitiates the enquiry 
Proceedings and the penalty imposed. z ; 40 March 80 


Powers of Appointing Authority or any Superior anchor to 
Cancel the appointment of ED Agent under Rule 6 of P & T 
EDA (Conduct and Service) Rules, 1964. s 3 118 July 81 


Appointment as Extra Department Stamp Vendor the si 
st candidate without eee the first in the list not 
Justified, 151 Sep. 74 


Termination of services of an EDBPM under the aide of the 
igher authority is bad in law where such termination is not 
Connected with any misconduct. ... . 152 Sep... 75 


It is Principle of legal policy that law should be just and the 
cision of the Public Armori should further the ends of 
justice, ;, 170 Oct. 76 


b CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


December 2001stized by Arya Samaj Fd @ation Chennai and eGangot ay 
, 


"Swamysnews 


Subject Sl. No. Month Page 


To refuse to appoint a more meritorious candidate as EDDA 
on the ground that a close relative of his is working in the 
same Post Office, is not sustainable r k 

In normal course, the age as depicted in the Matriculation 
Certificate/School Leaving Certificate has got to be accepted 
unless contradicted by some cogent and direct evidence 
depicting otherwise. 


201-A Dec, 66 


aie a 201-B Dec, 67 
Pay and Allowances 


Provisions prescribing the conditions on which service counts 


for increments ina time-scale. ... ae nee 14 Jan, 88 | 
The normal rule of ‘no work no pay’ is not applicable to cases 

where the employee though willing to work is kept away from 

work for no fault of his. mes mi 509 22. Feb. 71 
Where the earlier orders of the Tribunal have been 

misunderstood by the authorities in passing the impugned 

order, the same cannot be sustained. Aa ane 23. Feb. 73 
Entitlement to protection of last pay drawn by an emptoyee on 

transfer and being given a lower scale. ce aa 24 Feb. 74 


Entitlement to arrears on re-fixation of pay of an employee in 
terms of earlier orders of Tribunal in similar cases where the 
application is filed after retirement. iiss 25 Feb. 75 


If an employee had not taken prompt action by making a 
representation for stepping up of his pay, then the matter may 
have to be looked into with regard to restricting the period of 
payment of arrears, aa ; ee 41 March 82 


Action which involves civil consequence cannot be taken by 
Government without giving proper opportunity to the affected 


persons. 42 March 83 


The Government, if competent to rectify an error in fixation of 
pay and recover the excess paid on account of such wrong i 
fixation after a lapse of a long time. at 43 March 85 | 


Where once it has been admitted by the Government that an 
employee is missing and an FIR has been lodged, Family 


Pension from the date of the FIR cannot be denied. + 60 Apri k 
Unfair and unreasonable action on the part of the Government 66 
to play tricks with the Tribunal. ... tee oo bat 

l Circumstances under which the th iti 

t ; eory of legitimate 
expectations of income comes into play i d 
allowance of an employee. a w seak se la 98 June 6 


Stepping up of pay of senior on par with the junior in 


i . . 8 
j accordance with instructions issued under FR 22. 200 Oy ume : A 
| A scheme relating to mi i 
| cheme erger of Telegraph Traffic Arm with 
eas oes not me away or affect the claim for 
election Grad i i t 2 
TEE Assistant Superintenden 119. July 8 
DoP & T OM, dated 4-11-199 i nei of 
3 » -1993 on ste f o 
Senior on par with that of his Junior. GE ay ea k KO AG 
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, Pe Entitlement of compensation on medical decategorization and 
) offer of alternative employment in a case of hurt on duty. ... 153 Sep. 71 
Beneficial modifications to revision of pay scales of Postmen 
made by the Fifth Pay Commission. 5 i 154 Sep. 78 


] | Award of backwages is the normal rule where a termination is 
declared illegal unless there were reasons on record to justify 
a departure from this rule. oe : 171 Oct. 79 


Demand of higher scale for Data Entry Operators recruited 
j with minimum Matriculation qualification with those of 
| minimum Degree qualification is not sustainable,.. ts 202 Dec. 68 


Pension Rules 
The institution of the disciplinary enquiry after retirement of 
the employee without sanction of the President, is not valid. At 15 Jan. 89 


Claim for interest on delayed payment of DCRG and 
commutation money, when sustainable. E $s 26 Feb. 77 


Where it is seen from the records that all Service Benefits 
have been paid and received by an employee without protest, 
he cannot reagitate the matter in an application. .. cee 44 March 86 


Claim for interest on retirement benefits, when sustainable. ... 61 April 83 


It is a settled position that one who does equity gets equity but 

one who does not come with clean hands is not entitled to any 

) relief in equity. i cos Ses z 62 April 84 
In the absence of any valid notification of the Recruitment f 
Rules long after the formation of the cadre, the stand taken by f 
3 the Government that promotion to cadre is only on the basis of I 
Seniority cannot be sustained. ee ot i 63 April 85 


There is no provision in the rules or instructions regulating 
5 voluntary retirement to give notice of such retirement when he f 
or she had not been granted leave. 64 April 87 


Claim for interest on family pension, leave encashment, Death 
{ and Retirement Gratuity, Provident Fund, etc., in respect of a 
missing person when sustainable. 100 June 71 


6 Mala fide exercise of power under Rule 48 of the CCS 
(Pension) Rules, 1972, renders the premature retirement 
unsustainable. bed 101 June 72 


ie Effect of Striking down a proviso of an OM as violative of 
Fundamental Rights by the Supreme Court. _... zi 120 July 83 


$ Interest payable on account of procrastination in payment of | 
‘ ‘tiral benefits, o 2i ea 


Right of Government to make amendment to the Pension 
ayment order after six months. - 131-A Aug. 61 


Excess Payment made due to wrong construction of the 
relevant order by the Government not recoverable. .. 131-B Aug. 62 


Non-payment of final pension and other retiral . benefits 
nding regularization of period of suspension, not justified. ... 132 Aug. 63 


SN—10 
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Where there is delay in the payment of retirement benefits aiy 
which is not attributable to the retirees, interest becomes 4 
payable including on the grace period. apo fs 155 Sep. ep 


Application of Rule 9 of the Railway Services (Pension) Rules 
eerie the right of President to withhold or withdraw 


pension. e 


It is not the intentional delay in regard to settlement of pension 
which gives rise to entitlement of interest. eae 2 203 Dec. 9 | 


Delay in settlement of retiral benefits when entitles to interest... 204 Dec. 70 


Scope of Section 19 of the CCS (Pension) Rules, 1972 
regarding counting of Military service by a pensioner 
re-employed in a civil post. 309 E nod 205 Dec. n | 


Promotion 


156 Sep. 81 


An order of punishment imposed subsequent to an order of 
promotion will not affect adversely the order of promotion or 
take away the effect of promotion. 5 nee 27 Feb. 78 


All persons similarly situated should be given one treatment 
while granting relief in a legal proceeding. ao do 28 Feb. 719 


A Press Note regarding equivalency of qualification issued 
after the promotion of an employee cannot be made applicable í 
to him in order to revert him. as it S 45 March 87 


Prescribing a minimum period of service of three months 
before retirement date for the purposes of promotion, if 


sustainable. 46 March 89 


Promotion or upgradation under a Scheme earlier to the 
modification of the Scheme prescribing a different criteria will 
not affect the earlier promoted or upgraded employee. Ao 47 March 9 / 


Where a person has been working satisfactorily on ad hoc 
basis, he should be considered for being given the benefit of À 
Railway Board Circular, dated 19-3-1976, for selection. ES. 65 April 89 


Service rendered before re-deployment or transfer on request 


though will not count for seniori t be wiped off 
altogether. eer ga rr 66 April 


The Administrative Tribunals Act, 1985, does not rest any 
power or authority to take cognizance of a grievance arising : 91 
on account of an order passed prior to 1-11-1982. EA 67 April 


| Eligiole candidates within the zone of consideration on the 


date of the DPC meeting are entitled to be considered for 14 
empanelent. k 102. June 


Where seniority is the basis for promotion to the post of UDC, 
overlooking a senior when there is nothing against him on 


record cannot be sustained. 103 


Scope and interpretations of Paras. 6 he r 
$ did . 6.1 and 6.2 of circular of 
He vernment of India, Ministry of Railways (Railway Board), 


ated 10-10-1991, on cancellation of promotion. 122 
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Claim for limiting chances for appearing in the Departmental 
Promotion Examination to five, prospectively to those who 
have attempted revised syllabus, if sustainable. ... 5 133 Aug. 64 


Scope and applicability of the decision in [2000 SCC (L & S) 
653] Union of India v. R.S. Sharma in regard to following 
sealed cover procedure. SA X 


Once an official declines the promotion directly or effectively, 
he would not be eligible for consideration for promotion to the 
same post for a year. s 500 wee 173 Oct. 81 
It is well established that the effect of explicit provisions in the 
TSR cannot be modified or amended by a mere administrative 
order. ae ecb oc 206 Dec. 73 


172 Oct. 80 


Reduction, Reversion and Deputation 


Reversion of an employee officiating on a higher post on the 


basis of issue of a charge-sheet not sustainable. ... ae 158 Sep. 83 
A candidate belonging to one of the: two sub-sects Bhajantri 
Caste which are in the OBC list, is an OBC. ... i 159 Sep. 84 


The Benefit of Selection Grade granted several years back 
cannot be withdrawn with retrospective effect without 
affording an opportunity of hearing to the employee. Hy 175 Oct. 84 


Reservation 


Acceptance of certificate that an employee belongs to 
Scheduled Tribe means that he has acquired that status by 
birth and not from the date of the certificate. A 


The process of selection cannot be deemed to have 
commenced automatically from the date a post fell vacant and 
it is not open to the Government not to fill up the post. ae 68 April 93 


Where it is found that new evidence which goes to the root of 
the charge in a disciplinary proceedings is forthcoming, the 
Tribunal has to direct the Enquiry Officer to go into the same 
and give his findings. ; : 69 April 95 


It is settled principle of law that a document cannot be 
accepted unless somebody has examined it and such person 4 
testifying its veracity is subjected to cross-examination. s 70 April 96 


Under the provisions of Constitution of India, persons 
belonging to the reserved category. are entitled to be given the 
benefit of reservation for recruitment in posts. ... bag 123 July 89 


48 March 92 


Law is well settled that established seniority cannot be 
challenged after a long delay. se 


Claim for filling up vacancies which arose prior to the order 
Of post-based roster but the recruitment process undertaken 
after that order, on the basis of vacancy-based roster is not j 
sustainable. Se Be -. 134B Aug. 66 i 


134-A Aug. 65 
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Once a candidate availed the opportunity of accelerated KG) 


promotion in the reserved category, he cannot change the line ‘ 
and ask for prornotional avenue as a general category 


candidate. se tee es 157 Sep, 82 | 
Action of the Department of Telecom in applying 

reservation/roster for upgraded posts is not sustainable. 174 Oct. 83 

If there is only one post in the cadre, there can be no 

reservation with reference to that post either for initial 

recruitment of for filling up of a future vacancy. ad 207 Dec. 15 i 

Seniority 

The seniority of an employee joining a new post on transfer on | 
his own request is governed by Para. 312 of the Indian | 
Railway Establishment Manual, Vol. I. T es 29 Feb. 80 

Claim for accord of seniority with effect from the date o 

joining for training by an employee, is sustainable. ch 30 Feb. 82 


Principles to be followed regarding allocation of seniority 
when there is a merger of two units of a Department and 
combined seniority list is prepared. ie a 31 Feb. 83 \ 


Promotees promoted in excess of the quota are not entitled to 
seniority and their seniority is to be considered from the date 
the quota is available. Be ot 104 June 71 


An employee debarred from deputation for promotional 
training for the reason of a preliminary enquiry of CBI, 
deserves to be placed in the original position when no action is 


taken after:such enquiry. ae Oa 500 135 Aug. 68 
There can be no loss of seniority for an employee where he is 
not to blame for the delay in selection process. ... 500 160 Sep. 85 


When a person is appointed to a grade or cadre, his seniority 
in that grade or cadre is to be determined on the basis of the 
date of appointment. a A 176 Oct. 85 


i Principles for determining the seniority of Scheduled 
Caste/Scheduled Tribe candidates promoted earlier on roster 


principles vis-a-vis general cat i ted 
ae g RRN candidates promo = 177. Oct. 88 


{ Where an employee was promoted in his own quota and 
allowed to discharge his duties in the promotional post, there 
1s no justification for not computing the ad hoc period towards 92 
his seniority. ue st = 178 OCs 
Though seniority cannot be said to be the only criterion for 


selecting a person for i 
ast, purposes of promotion, nonetheless 
Seniority plays an important-role, ... a R 208 Dec. j 


l tained in Rule 1342 of the Indian Railway. 
Establishment Code in regard to increase in subsistence 


Suspension 
; $ Provisions con 
i: allowance after. expiry of three months. aS zas 136 
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a —_  U Cl UtVNOtwOOtwOKO it <== 
Payment of subsistence allowance during the suspension 
period is a Fundamental Right under Article 309 of the 


| Constitution. Se Pee b 137 Aug. 70 
Termination 
Penalty of dismissal from service not sustainable where the 


disciplinary proceedings are based on no evidence. ; 32 Feb. 85 


Effect of dismissal order based on conviction by a Criminal 
| Court where such conviction is set aside and the delinquent 
| employee acquitted by the Higher Court. ae pa 49 March 94 


Transfer 


There can be no discrimination in the matter of transfer as per 
option under Para. 38 of P & T Manual, Vol. IV. ie, 33 Feb. 86 


Where transfer of an employee is a colourable exercise of 
power emanating from malice against the Sa the same 
cannot be sustained. its 9 71 April 98 


} Order of transfer punitive in nature and prejudicial to a 
employee in properly defending himself in the disciplinary 
proceedings, not sustainable. Ree o 105 June 79 


When the need for creation of posts in a lT cadre is 
obvious in a workshop, transferring from other workshops 
employees of that cadre to those posts is not a a 


practice. r ; 106 June 80 
Circumstances under which a challenge to an order of iter 
is sustainable. z 138 Aug. 72 


According to Section 22 of the CAT Act, 1985, read with 
CAT (Procedure) Rules, 1987, a respondent likely to be 
affected must be put on notice and allowed to have his say in 


the matter. 139 Aug. 73 
The services of officials of KEA Vidala as s staff 
can be transferred to other units in public interest. 140 Aug. 74 


Guidelines on Transfer and posting to high altitude areas, hilly 
terrain and extreme cold climate areas of employees who are 


above 45 years and sick. ae 5 a 179 Oct. 93 
Transfer order made against the provisions of transfer 
guidelines during mid-academic session, not sustainable... 180 Oct. 95 


| 
Deputation can be aptly described as an assignment of an | 
employee of one department, cadre or organization to another | 
i in public interest with employee’s consent. 900 soc 209 Dec. 719 


Miscellaneous 


(A) Casual Labourers 


Admissibility of relaxation of age for Casual Labour for 
employment in accordance with OM, dated 30-5-1989. ee 51 March 96 
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5 x} 
Regularization of casual labour in Group ‘D’ posts in the A 
Department of Posts in accordance with the Scheme framed j 
under the directions of the Supreme Court. 900 141 Aug, ne | 
Entitlement of casual labour to temporary status on completion | 
of 120 days of service. 4 142 Aug. a 


Application for conferment of oray Status by cista 

labour before expiry of six months of the date of 
representation is premature. o0 .. 181-A Oct. 96 j 

Procedure to be adopted by Tribunal where te OA does not 

disclose any cause of action and there is Cea in respect of 

period of working of the casual labour. : ..  181-B Oct. 97 


(B) e iment Quarters 


Mere sanction of allotment without issuing allotment letter in 
favour of employee, if will entitle Government to charge | 
arrears of market rent for the parter earlier allotted to Í 
employee’s father who has retired. . : 50 March 95 
An Estate Officer in order to decide on damage | rent has first 
to decide whether the employes was in unauthorized 


occupation of the public premises. . dò 143 Aug. 79 
Correction of an error in the allotment of nE 
where no mala fides are involved is permitted. ... oo 210 Dec. 81 

(C) Others | 


Where there has been no violation of any vested legal right in 
disengagement of person’s services, he is not entitled to any 
relief from the Tribunal. js $ 52 March 98 


Absorption of retrenched staff on the aa of the O. M., 
dated 22-1-1993 of the Government of India, P EE of 


Personnel, PG and Pensions. oga 107 June si 
Order of change of date of birth without givin 

g opportunity to 
the concerned employee cannot be sustained. ee ye : 211 Dec. 8 
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